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PREFACE.

The purpose of the author is to treat more fully thau

has yet bceti donehy any writer, of the discovery, explora-

tion and settlement of Vermont ; of the adverse claims to

the lands occupied by the settlers, and of the origin and

character of those claims ; of the necessity under wliicli

the early inhabitants were placed of forminic themselves

into a separate and distinct conjinunity, in order to main-

tain their titles and preserve their [)roperty; of their

earnest and valual)le services against the common enemy

during the revolutionary war ; and of the obstacles they

encountered in organizing a new state government, and in

establishing and maintaining its independence. His aim

is to embody tacts, and to state them with his views in

intelligible language, without making any pretensions to

literary merit.

Amon<^ those to whom the author is indebted for inform-

ation and ready access to papers and <locuments on the

subjects of his incjuiries, his acknowdcdgmcnts are specially

due to Benjamin H. Hall, Esq., of Troy, author of the

History of Eastern Verrnont ; to E. B. O'Callaghan, LL.D.,

of Albany; the Hon. J. Hammond Truml)ull, uf Hartford;

tlie Rev, Pliny H. White of Coventry, President of the

Vermont Historical Societv ; the Hon. Charles Reed, of

Montpelier; tiie Hon. James \L Phelps, of Townshcnd ;

Henry Hall, Es(|., and Henry Clai'k. Es(i., of liutland.

North Uhnmnc ton.

S(>ph iiil)(.'r, iSoS.
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EARLY HISTORY OF VERMONT.

CHAPTER I.

Settlement of Vermont and Conflicting Claims to its

Approach of civilized men— Tlu' Dutcli. the Frciicli and tlio New Knuland
Puritans— Fort Dunimer—Tcrritoiiul clainisotMassachusetts— lioundary
dispute of tluit province with JS\'\v liain])shin— l^ands jxranted by Gov-
<Tnor Wentworth— French war— SetiK'inents under New Hampshire—
Transfer of jurisdiction to New York— Lands re^^rauted by New York,
and under what claim.

HE state of Vermont, as an indcpondcnt commonwealth, strug-

gled into existence through a double revolution. The early

inhabitants of the state revolted against the province of New York,

to which the territory had been annexed by the arbitrary will of

the king, and they united with their brethren of the other colonies

in their armed resistance to the demands of the mother country.

It is my purpose to inquire into and state the causes which produced

the former revolution, and to take some notice of its progress, from

its commencement to its final consummation in the acknowledgment

of the independence of the state by New York, and its consequent

admission as a member of the federal union.

At the close of the French war which terminated in the conquest

ot Canada in 17G0, the territory now the state of Vermont, with a

tritiing exception, was an uninhabited wilderness. Civilization, how-
ever, had long been gradually, though slowly, approaching it.

In IGOD. Henry Hudson had sailed up the river which bears his

name, and as early as about the year 1020, the Dutch liad established

themselves at Albany. Tliat place liad, however, been occupied

principally, as a post for carrying on trade with the western Indians,

and so tardy had been the progress of settlement, that at the end of

one hundred and forty years the northern frontier of the province

Territory.

1609-1665.
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2 EARLY IIISTOKY OF VEKMOXT.

of New York, east of the Hiulson, was along- the bauks of the

Hoosick river, witliin about tliirt}' miles of that city.

Simultaneously with the first visit of tlie Puteh to Hut,l-"n's

river, Champlain the French governor at Quebec, had ascoiKh.d ihc

St, Lawrence and Sorel into the lake which bears his niinie. and as

early as IG-Kl.the French Jesuits had discovered that beautiful body

of water now known as Lake (Tcorge, and had given it the name of

St. Sacrament. In 1780, a few individuals or families, came up the

lake from Canada, and established themselves at Chimney pr.iut in

the present township of Addison, and built a block house and wind

mill. The next year troops were sent out who erected on tlie oppo-

site side of the lake Fort Frederick, afterwards known as Crt>wn

Point. At a later date the French built a fort at Ticuuder<iga.

They claimed that the territory of New France, by rights of dis-

covery and exploration, included both lake St. Sacrament and Cha:"-

plain, and the governors of Canada made extensive grants of land

along both shores of the latter lake. Tt does not. however, appear

that settlements for purposes of cultivation were made by the Froiu-h

other than in the vicinity of those forts. They were not very exten-

sive and were abandoned on the approach of the English under

General Amherst m 1759.^

Southerly and easterly of the territory of A'ermont were the

Puritan settlements of New England. As early as lCo(>. th^se

enterprising pioneers had commenced a settlement at Springfield on

the Connecticut river; eighteen years later they had beguu a t<-wn

at Northhampton; by the year 1070 had founded Deerfield; and in

1714, a previous settlement which had been made at Northfield and

broken up by the Indians, was permanently renewed. Northfield

embraced both sides of Connecticut river, and bordered on the pre-

sent states of New Hampshire and A'ermont.

Westerly from Springfield the progress of the 31assachusetts

emigrants had been less rapid. Although they had founded We?t-

field, ten miles west of Connecticut river by the year 1(3GC», it was as

late as 1730, that they had crossed the range of mountains and

established themselves in the valley of the Ilousatonic at Shefiield.

and Stockbridge, near the western border of the pro^'ince. In the

year 174-1, the government of ^lassachusetts had erected a fort nii

the Hoosick river between the present villages of North Adam- and

Williamstown, called Fort 3Iassachusetts, and sometimes Ho-.-ick

fort, and before the close of the French war in 1700, some progress

^Swift's, lUdory of Addison Comity, chap. iv.
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had been made iu tlie settlements of Pittstield and Laiiesborough,

and perhaps of one or two other towns in the northerly part of the

present county of l^orkr^hire.

'

The first permanent occupation of any of the territory of Vermont

by civilized men was in 1724, when a block-house, named Fort

Uummer, was built on the Connecticut river at Brattleboro. It was

erected by the colony of Massachusetts for the better protection of

the settlers at Xorthficld and its vicinity ai^ainst the incursions of

the French and Indians from Canada, and irarrisDued by a few men,

their number varying from five to thirty or more, as the proper secu-

rity of that section of the province seemed from time to time to

demand. It was supported principally, if not wholly, by 3Iassachu-

setts, and was occupied as a militai-y po>t during; the continuance

of the Indian and Frt^nch wars.

The government of Massachusetts had always claimed' that the

province extended much further north tlian the present limits of

that state, and included a larue portion of the territory now in New
Hampshire and A'ermont; and, in accordance with that claim, had

early in the eighteenth century made grants of land on both sides

of Connecticut river within such territory. In 1715 a tract of about

forty-four thousand acres, covering a portion of the present Vermont

townships of Putney, Dunnnerston and l>rattleboro, had been granted

to the colony of Connecticut, as an equivalent for lands which had

been previously granted by 3Iassachusetts, and which on running

the line between the two provinces were found to fall within the

limits of Connecticut, which equivalent lands." as they were called,

were, the succeeding year, sold and transferred by Connecticut to

AVm. Dummer, afterwards licut. governor of -Ma.ssachusctts, Anthony

Stoddard, Wm. Brattle and John White. On the 19th of Nov., 1736,

iu pursuance of a vote of the general court of ^lassachusctts, a

township, designated as number one, was laid out between the

great falls and the equivalent lands, comprising the present township

of "Westminster. Vernon, which formed a portion of Hinsdale, and

also Guilford, and perhaps other townships, were likewise granted by

Massachusetts, at an early day.-

In 1740, a long pending controversy between Mas.sachusetts and

New Hampshire, about their respective limits, was decided by the

crown in favor of the latter, by the establishment of the present

'llolhind's Ilistor)/ of Wester ji Mtis-'^arfni setts.

'Hairs Eiistcrn. Vemio/it, chap. r. H^tat istks of the Ameriean Assoeia,-

tioii, vol. I, ]). lo-21.





4 EARLY HISTORY OF VERMONT.

northern lino of Massachusetts, as the boundary between them ; of

which controversy and decision, a more full account will be given

hereafter. The next year Bonning Wentworth was appointed

governor of New Hampshire, and in his commission from the king,

his province was declared to extend westerly until it should meet

his majesty's other governments. ^

The w^tern boundary of New Vork had always, both in England

and America, been generally understood to be a line running from

the western limits of the colony of Connecticut on Loug Island

sound, northerly to Lake Champlaiu : and upon the determination of

the boundary controversy before mentioned, it was not doubted in

New England, that New Hampshire, as well as Massachusetts, was

bounded vresterly by that line, and that the former thus included

the territory now AV^rmont. In accin'dance with this understanding

Governor AYeutworth. in 174!). granted the towushipof Bennington six

miles square situated six miles North of ^Massachusetts line, and

twenty miles east of Hudson's river; and he subse(|uently. from time

to time, made other similar grants west of Connecticut river up to

the year 1TG4, when the whole nmnberof townshij)S which had been

granted by him was about one hundred and thirty.- But the

exposure of the territory to Indian depredations had prevented

very extensive settlements until after the conclusion of the French

war, which terminated in the month of September, 170)0, by the

capture of Montreal and the formal surrender of the province of

New France to the English arms. AVith the exception, indeed, of a

few small tracts which had been cleared and partially cultivated, under

the immediate protection of Fort Dummer at Brattleboro and of

some private block houses on the banks of the Connecticut in the

towns of Hinsdale (now Vernon). Putney and Westminister, the

territory still remained an unbroken forest. It had, however, been

frequently traversed by the men of New England in their expedi.

tions to the theatre of war in the vicinity of Lakes George and

Champlain, and the fertility of its soil had become familiarly and

favorably known to them. No sooner, therefore, was the territory

opened for safe occupation by the conquest of Canada, than a strong

desire pervaded the New England colonies to emigrate to it.

Several townships were accordingly occupied under the New Hamp-

shire charters, in the spring of 17C1, and settlements continued

thereafter to be rapidly made.

^Belknap, Farmer's Edition, ]). '^.")7. Anuricnn Statisticf^, vol. i. p. 2(>.

Iowa of Cang, Oct. 8, 1787. Dv. Hid. 3Vvr York, V(j1. 4. p. 5;j'2.

^Sladc's' Vermont State Papers, p. lo\
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On the 20tli of July, 1TG4, the king by an order in council placed

the settlers under the government of New York, by declaring the

western bank of the river Connecticut, from where it enters the

province of Massachusetts bay, as far north as the forty-fifth degree

of unrthcrn latitude, to he the boundary line between the tAVO

provinces of New Hampshire and New York." ^ This change of

jurisdiction, which had been made without the consent or knowledge

of the settlers, though not pleasing to them, would no doubt have

been quietly submitted to, if nothing further had been demanded.

But the lieutenant governor of New Y'^ork and his council held that

the king's order, not only conferred on them the powers of govern-

ment as far eastward as Connecticut river, but was in effect a declara-

tion of the crown that such had always been the rightful extent of their

jurisdiction. As a consequence of this retrospective interpretation

of the order in council, they declared that all the grants wliich had

been made by Wentwortli, as governor of New Hampshire, having

been of lands not within his province, were absolutely null and void.

They thereupon treated the settlers as trespassers upon tlie king's do-

main, and the lieutenant governor proceeded to grant the lands anew

to others. This conduct of the New York government towards the

settlers and claimants under New Hampshire, was the sole cause of the

long and bitter controversy which followed, and which ended in the

separation of the territory from that province. The grounds, therfore,

on which the rulers of New York sought to justify their measures

against the settlers, will deserve a particular and careful examination.

That the words " to be the boundary," in the connexion in which

they were used in the king's order, were designed to have any

further meaniug, than that suidi should be the boundary from that

time forward, must at best be very doubtful. ludeed, the construc-

tion that would limit the operation of the order to tlie future, would

seem to be the most natural. But its true construction could be of

very small importance, for the declaration, even of the king, could

nut alter the fact of history, whatever it might have been. The
New York rulers did not in truth appear to place much reliance

upon their critical exposition of the words -'to be," but asserted an

earlier title to the territory, under the charter of King Charles the

second to the Duke of Y'ork, in 1GG4, which title they declared to

be " clear and undoubted." A particular examination of the char-

acter of this charter claim, will therefore be necessary, and the sub-

ject will be pursued in a future chapter.

' Doc. Hist. N. Y., vol. 4, p. 574, Appendix, No 4.
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CHAPTER II.

Grants and Colonization of TERraTORY.

1497-1662.

Colonization by tlie Dutch and Ennrlish— Th<'ir conflictinnr daims to terri-

tory— Tlie Ennrlish claim I'roni l^abrador To Florida, and deny any rio-ht

in the Dutch— Ditforeut chisscs of Eno-lisli colonial ^^'•ovfrnnicnts— Cirant

of the first and second colonics of Vinxinia in l(iOr>— Of New Enixhind to

the council of Pl^nnmith in 1()'20— (irant l)y that company to Massachu-
setts in 1027 with territory cxtendinjx to the Pacitic— Colonics of Ply-
mouth, Connecticut and New Plaven — N<hv En^jfland confederacy—
Boundary treaty between their conmiissioners and the Dutch <rovernor

of New "Xethcrland at Hartford in 1030, and its ratification by the States

General of Holland— Chart<>r of Connecticut by Kinu- Charles in 1002,
including New Haven and reaching west to the Pacific.

IVTEW York was originally settled by the Dutch under the name
^^ of New Netherland, and was conquered "by the English in 10()4.

The charter of King Charles, by virtue of which the territory of

Vermont was afterwards claimed by the rulers of New Y'ork to con-

stitute a part of that province, had been issued to the Duke of York,

a few months previously, in contemplation of such concj[uest. The

charter was undoubtedly designed to embrace the Dutch colony as it

then existed, and without any intention of the king to interfere

with existing rights under previous grants of the English crown.

A knowledge of the extent of that colony, at that time, will there-

fore be necessary in order to determine the proper effect to be given

to the language of the charter in regard to boundaries, and in decid-

ing what were subsequently the extent and limits of the province of

New York. A proper understanding of this matter, will require some

account of the origin and progress of colonization by both the

Dutch and English, prior to that period.

It has been previously stated, that Henry Hudson, sailing under

the authority of the Dutch, had. in 1G09, discovered and partially

explored the river which bears his name. That enterprising com-

mercial people soon opened a trade for furs with the natives along

that river, and about the year 1()1 -t. established a trading post on

an island near the present site of Albany, and another on INIanhattan

island. This trade gradually increased in activity and importance,

and in 1()2P), settlements for purposes of cultivation were commenced

near the ocean, under the direction of the Dutch West India com-

pany, to which, by a charter from the United Netherlands, had been
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c^ranted a mouopoly of trade to tlie African and American continents.

The Dutcli from Maniiattan, which afterwards bore the name of

New Amsterdam, and subsequently that of Xew Y'ork, made an

early exploration of Long Island sound, and of the coast further

eastward; and they claimed that Xew Xetherland extended from

Delaware bay to Cape Cod, especially embracin<i' the river Connecticut,

which they named Yersch, or. Fresh river. This claim was always

denied by the English government, who as early as 1G21 having

been informed that within the year past the Hollanders have entered

upon some parts of North Virginia, by us called New England,- and

there left a colony, and given new names to the several ports apper-

taining to that part of the country, and are now in readiness to

send for their supply six or eight ships," instructed Sir Henry

Carlton, their embassador at the Hague, to represent to the States Gene-

ral that his majesty had "many years since by patent gi-anted the

quiet and full possession of the whole precinct unto particular

persons," and to require of them "that as well those ships as their

further prosecution of that plantation be stayed." "Which representa-

tion and request were accordingly made, but without any other

apparent result, than information from the States General that the

matter had been properly referred, and would be inquired into.

The English, however, ever afterwards insisted that the Dutch of

New Netherland were intruders upon territory which belonged to

them,i

The English claimed the whole of North America, from Labrador

to Florida, by virtue of its prior discovery by the Cabots under their

authority in 1407, and of subsequent explorations and efforts to

colonize it, though their claims had to some extent been interfered

with by the occupation of Canada by the French, and New Nether-

land by the Dutch. By the English constitution, the title to all

the lands belonging to the natives was vested in the king, who might

grant them at pleasure. The king also exercised the power of creat-

ing corporations by charter, and prior to this grant of King Charles

to the duke, extensive portions of North America had been granted

by the crown, either to individuals or to corporations thus consti-

tuted. The charters to corporations not only passed the title of the

crown to the lands they described, but also conferred on the grantees

certain powers of government over the people that should thereafter

inhabit them. Some of the king's charters to individuals also con-

' Colonial Hist. K Y., vol. 3, p. 078, and vol. 1, p. 27, 28. DrodJiouVs N.
York; vol. 1, p. 140, 142.
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ferred on them powers of government, while others only conveyed the

title to the soil.

These charters were irrevocable by the king, who while they

remained in force had no authority to recall the titles or the political

privileges with w^iich he had thus parted. The charters might,

indeed, be declared forfeited for a violation by the grantees of si^me

of their express or implied conditions, but this forfeiture could not

be taken at the pleasure of the crown. It could only be ascertained

and declared by a judicial proceeding instituted in the courts of law

or equity for that purpose; the usual mode being by what was

termed a writ of quo icarraufo. The grants of the king with cor-

porate powers constituted what was denominated cJiarfcr ffovenimciifs.

To this class belonged those of 31assachusetts, Connecticut and

Rhode Island, and also some of the more southern colonies. Where

the lands of a province with political authority were granted to an

individual the government thus constituted was termed a proj^rictdrij

government. Of this character \vere the grants of 3[aryland to

Lord Baltimore, of Pennsylvania to ^Ir. Penn, and also the grant

now under consideration, that of New Netherland to the Duke of

York.

There was still* another class of English colonial governments which

were styled royal governments, of which it is necessary that special

notice should be taken. Those were governments in which the

king, untramelled by charter grants of the soil or of political privileges

retained over them all his original authority. They were presided

over by a governor, assisted by a council, appointed by the crown,

and removable at his pleasure. The governor had a negative upon

the proceedings of any assembly of the people which he might

convene, with power to prorogue or dissolve it. whenever he saw

fit. To the governor also was committed authority to grant, for and

in the name of the king, any unchartered lauds in his province. The
king retained full power over the boundaries and extent of these royal

colonies, and might enlarge T><i or contract them at pleasure. These

changes in the limits and extent of royal provinces were not un-

frequently made, sometimes by creating new charter governments in

portions of the territory, sometimes by the adjudication of boundary

disputes between provinces, at others by descriptions of territory in

commissions to governors, and sometimes by mere informal recogni-

tion or usage. To this class of royal provinces belonged both New
Hampshire and New I'ork at the time of the territorial controversy

between them in relation to Vermont; for although the latter

province had originally been chartered to the Duke of York, with
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political authority, yet on liis accession to the throne in 1GS5 his title

merged in the crown, and the colony was ever afterwards governed

as a royal province.

Owing perhaps to the imperfect knowledge in England of the

geography of this country, and especially of its interior; or to the

.small value which was placed upon its remote and uncultivated lands,

or to the carelessness or dishonesty of draughtsmen or transcribers

of patents or others, nrany of the descriptions of territory in the

early English charters were confused and of uncertain meaning, so

much so, that new grants were frecjtiently found to clash with

others of previous date, or to be of very indefinite and doubtful extent.

Thus the grant of New Hampshire to Mason in 1G29, which

reached southerly to the middle of the river 3Ierrimack plainly

clashed with that of Massachusetts, wliicii had been made two years

previous, and which extended northerly to a line three miles to the

northward of every part of that river. The descriptions of their

boundaries were also so confused in other respects as to produce a

long and tedious controversy which was rinaliy settled by the king

in council, by establishing an arbitrary line that neither of the

parties claimed. So likewise there was a direct conflict between the

two charters of Connecticut and Rhode Island, the former granted

in 1662 and the latter, the year after. By the first charter Con-

necticut was bounded cast by Xarragansett river and bay, and by the

latter Rhode Island included the whole of that river and bay, and

extended west twenty miles farther to Pawkatuc river. Xotwith-

standing the priority of the Connecticut charter, the disputed terri-

tory, after a tedious controversy, was retained by lihode Island by
the final decision of the king.^ Indeed there were scarcely any two

of the original English colonies adjoining each other, between which

serious controversies did not arise, growing out of the ambiguous or

contradictory language of the evidences of their title under the crown.

The charter of King Charles to the Duke of Y'ork when brought

into comparison with those of adjoining colonies, was found from its

indefinite language to be peculiarly exposed to disputes of this cha-

racter. Not only did it occasion sharp and tedious controversies

with the several New England colonies, of which full accounts will

be given hereafter, but also with the two adjoining provinces of Xcw
Jersey and Pennsylvania, which bounded it to the west and sotith.

In pursuance of the English (;bim to the whole northern part of
this continent, King James the" second, in 1606, granted in one

' Story's Com., vol. 1. p. 75, 8:3. ILitchinsoit, vol. 2. p. 31.'J.
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charter to two separate companies, the one denominated the London

and the other the riymouth company, the riuht to cokmize any part

of North America betwecji the hititudes of thirty-four and furty-

five degrees north. The London company, whose settlement was t(~>

be distinguislied as the first colony of A'irginia. might plant any

where between the thirty-fourth and forty-fii'st degrees of north lati-

tude, or between cape Fear and the east end of l^ong Island. The

Plymouth company, whose settlement was to be called the second

colony of Virginia, might plant any where between the thirty-eight h-

and forty-fifth degrees of north latitude, or in other words between

Delaware bay and Halifax ; but neither company was to begin its

settlement within one hundred miles of any spot previously occupied

by the other. Each colony was to extend along the coast fifty miles

each way from the spot first occupied, and one hundred miles inland.

Under this charter the first permanent English settlement on this

continent was made at Jamestown in A'irginia. the following year.

In 1G09, the London company obtained from the crown a new charter,

with powers of government, comprising a territory which reached two

hundred miles south and the same distance to the north of Old Point

Comfort ; that is, from about latitudes thirty-four to forty degrees

north, and extended west to the Pacific Ocean. This charter was

however vacated in England, in 1624. by writ oi quo warranto, and

Virginia becoming thereby a royal colony, several new provinces, and

among them 3Iaryland and Xorth Carolina, were subsequently

carved out of its territory, by charters from the king.

The early operations of the Plymouth company were not of an

encouraging character. Attempts were made in 1007. IGIO, and

1616, to establish colonies on the coast of Xorth Virginia," the

latter under the famous Capt, John Smith, but all of them proved

unsuccessful. The company however, under date of Nov. 3. 1620,

obtained from the crown a new charter, incorporating them by the

name of " the council established at Plymouth in the county of

Devon, for the planting, ruling, ordering, and governing of New
England in America,'' by which there was granted them in full pro-

perty w^th exclusive jurisdiction, settlement and traffic, all that part

of America " lying in breadth from 40 to -48 degrees north latitude,

and in length by all the breadth aforesaid, throughout the main

land from sea to sea." The whole of North America, as claimed by

the JMiglish, was thus divided into the two provinces of Virginia and

New England, by a line very nearly corresponding with that which

now separates the late slaveholding from the non-slaveholding states.
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tlio charter of the Plymouth company compreheuding the whole of

New York as well as New EDglaud.i

Tliis IMymouth company was not however, destined to plant the

fir.^t English colony within the territory which had thus been granted

them. At the date of their charter, Nov. 3, 1(120, a small band of

men with their families, in a frail bark, were approaching its wild and

inhospitable coast, seeking amidst peril and suffering, a place in

which they might enjoy in peace and quiet their peculiar religious

opinions. Such a place they found a few weeks afterwards, and

named it New Plymouth, after the port from which they had last

enibarked in England. This settlement was made without any au-

thority from the king or his patentees, and it was not until nine

years afterwards, that they obtained a grant from the council of

I'lymoutli, of a territory including their settlement, and covering-

most of the south-east part of the present state of Massachusetts.

IMymouth constituted a separate and distinct colony irom ]Massachu-

setts, until 1G91, when it was made a part of that province, by

charter from King William and Queen 31ary."-

Of the New England colonies. 3Iassachusetts was the next in the

order of time. The council of IMymouth by their deed of indenture,

duly executed under their common seal, and bearing date 3Iarch

19, 1027, conveyed to Sir Henry lloswell, Sir John l^oung, Thomas
Southcott, John Humphreys, John Endicott, and Simon Whitcomb,

their heirs and assigns and their associates forever, all that part of

New England in America," lying between the Merrimack and

Charles rivers and three miles to the south of Charles river, ^- and

lying and being within the space of three English miles to the north-

ward of the said river, called the 3Ionomack alias Merrimack, or to

the northward of any and every part thereof, and all lands and

hereditaments whatsoever lying within the limits aforesaid north and

south in latitude and in length and longitude all the breadth aforesaid,

throughout the mainland there from the Atlantic andivesteni sea and
ocmn on the east part to the south sea on the icest parts."

King Charles, by letters patent, dated March 28, 1628, confirmed
to the said lloswell, l^oung, Southcott, Humphreys, Endicott and
\\ iiitcomb and their associates by name, being eighteen in number,
all the lands before conveyed to them by the council of Plymouth
by the same descriptive words, and also created the said Koswell,

Young. Southcott, Humphreys, Endicott and Whitcomb and their

' IL'z., vol. 1. Brod. N. Y. l;}8.

' Storif on the coiLstitiUion, Book 1, chap. iii.





12 EARLY HISTORY OF VERMONT.

associates, a body politic by the name of - tlie governor and company

of Massachusetts Bay in New England," with extensive powers of

government. The southern line of the territory thus conveyed and

confirmed, which was run three miles south of the southernmost

part of Charles river, is identical v/ith the present north line of Con-

necticut extended due east to the Atlantic and west to the Pacific ocean.

The northern boundary was long the subject of controversy. Of the

Merrimack river, little could have been known at the time of the

grant. It is now understood to be formed in the interior of New
Hampshire, by the junction of the Peniigewasset ;ind the AVinuipi-

seogee rivers, in latitude about forty-three and a half degrees north.

After running from thence nearly south about sixty miles it turns

rather abruptly towards the oast and pursuing that direction for about

thirty luiles empties into the Atlantic. It was claimed by Massa-

chusetts tliat what is now known ii^ the "Wiunipiseogee branch

constituted a part of the ^lerriniack, which if correct would carry

its source some twenty or thirty miles farther north than the junction

of that river with the Peniigewasset.

There would seem to be little, if any, doubt from the language of

the charter of 3Iassachusetts that the northern boundary of the

territory would be a line drawn from a point three miles north of

the mouth of the Merrimack and thence following up the course of

that river at three miles distance from " any and every part thereof,"

until it reached another point three miles north of its source or

termination, and from thence due west to the Pacific ocean. Whether

this west line should start from the junction of the Pemigewasset

with the Wiunipiseogee, or at the head waters of the latter river, it

will be readily seen, by reference to a map of the Northern States,

that between it and the southern boundary line there would be com-

prised a large portion of the present states of New Hampshire and

Vermont, and more than half of the territory of New York, includ-

ing all the western part of it, which lies to the southward of Lake
Ontario. Massachusetts further claimed, though without apparent

reason, that the north line also extended east from the three mile

point north of the head waters of the Merrimack, thus including

much of the residue of New ILimpshire, and a great part of Elaine.

i

In 1635 the council of IMymouth, after distributing among its

members a large portion of the residue of its territory, surrendered its

charter to the crown. The previous grant of the company, to Sir

' Ilaz.,, vol. 1, p. 2;59, 5(14, 57*2. Slort/, hook i, chaj). iv. Itcmrds of Massa-

chusctts, vol. o, p. 288, 021. Hutrhimon, vol. 1, p. 1.
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Henry l(os\yell and his associates, of tlie territory of Massachusetts,

and the King's confirmatory charter of it, were left unimpaired and

>verc in full force at the time of the issuing of the charter of King

Charles to the Duke of York, in 16G4.

Originally, and until 1GG2, there were two separate colonial organi-

zations in Connecticut, one of which was called Connecticut, and the

other New Haven. The boundary between them was not very de-

finitely fixed, but the former colony was understood to include the towns

to the eastward of Connecticut river, and those along the river on both

sides of it. It was at first occupied at Winsdor in 1633. by a few

settlers from Plymouth, who were followed the next and succeeding

years, by larger bodies of emigrants from Massachusetts, who settled

at AVethersfield, Saybrook. Hartford and other places.

New Haven was first colonized in 1G38, by emigrants who came

directly from England, and in the course of ten or twelve years their

plantations had extended along the Long Island sound, some sixty

miles to the westward of Connecticut river, and to within less than

twenty miles of the Hudson. Several English settlements had also

been made on the easterly portion of Long Island, under the pro-

tection, of either the Connecticut, or the New Haven governments.

These settlements of the colonies of Connecticut and New Haven
were made in disregard of the before mentioned claims of the Dutch,

who, in fact, had occupied a post on Connecticut river, in the

vicinity of the present site of Hartford, which they called Fort

Good Hope, a few months prior to the English settlement at Windsor,
in 1G33. The Dutch continued to occupy a few acres of land in the

vicinity of this fort until it was surrounded by English settlements,

and until about the year 1G54, when during the war between Crom-
well and the Netherlands, it was declared forfeited to the English
at Hartford, who took possession of it. This is believed to have
been the only settlement of the Dutch, on the main land to the
eastward of Greenwich, with which the English plantation had
come in collision. The Dutch had, however, long possessed a por-
tion of the west end of Long Island. ^

The Dutch and English were rivals for the Indian trade, and a
leeling of jealousy and distrust had always existed between them,
producing many controversies of a serious cliaracter in regard to their
trade and intercourse with the natives and with each other; and also
in relation to boundaries.-

^ Jh'odh(U((rii iV. Y. Ihiiu-roft, vol. 2, clmp. \-v.

''nvodhauVs N. v., 217, 257, 200, 203-4. llutcJiiuson, v.)l. 1, p. 14y.
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In 1643, a confederacy, known as the united colonies of New
England, was entered into between deleuates from Plymouth,

Connecticut, New Haven and Massachusetts, by which coumiissii»uers

from each colony were to meet annually and oftener, if necessary, to

consider and determine matters relating to the general interest. In

order to consider and adjust the various disputes existing between

the English and Dutch it had been arranged that Governor Stuyvesant

should attend a meeting of the commissioners to be held at Hartford

in the month of September 1650. Accordingly the governor

accompanied by his secretary and a large suite embarked at 31an-

hattan and reached the place appointed, by w^ay of the sound and

Connecticut river. The negociation being opened, a long correspond-

ence ensued in which the points of controversy were reviewed and

explained in detail, and it was finally agreed that " all dilferences

should be referred to . two delegates, from each side, who should

prepare satisfactory articles of agreement. On their part, the New
England commissioners appointed Simon Bradstreet of Massachusetts

and Thomas Prence of Plymouth ; and Governor Stuyvesant on his part

delegated Captain Thomas Willett and Ensign George Baxter.

These representatives of the respective parties after duly considering

the matters committed to them, on the 19th of September 1650, made

an award or agreement in writing under their hands, which was

afterwards known as the Hartford treaty. This treaty, so far as it

related to boundaries, was in the following words, viz

:

1. That upon Long Island, a line run from the westermost part of

the Oyster Bay, south and in a straight and direct line to the sea,

shall be the bounds between the English and Dutch there; the

easterly part to belong to the English, the westermost part to the

Dutch.

2. The bounds upon the mainland to begin at the west side of

Greenwich Bay, being about four miles from Stamford, and to run a

northerly line twenty miles up into the country, and after, as it

should be agreed by the two governments of the Dutch and of New
Haven

;
provided the said line come not within ten miles of Hudson's

river. And it is agreed that the Dutch shall not at any time here-

after, build any house or habitation within six miles of the said line.

The inhabitants of Greenwich to remain, till further consideration

thereof be had, under the government of the Dutch.

3. That the Dutch shall hold and enjoy all the lands in Hartford

that they are actually possessed of, known or set out by certain marks

or bounds; and all the renjainder oT the said land on botli sides of

Connecticut river to be and remain to the Eniilish there. And it iso
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agreed that the aforesaid bounds and limits, both upon the island

and main, shall be observed and kept inviolate, both by the English

of the Tnited Colonics and ail the nation, without any encroachment

or molestation, until a full and tinal <letevmination be agreed upon

in Europe by the mutual consent of the states of England and

Holland."

It will be noticed that by this treaty about two-thirds of Long

Island was left to the English, and that the bouiulary line on the

main land commenced very near what is now the south west corner

of Connecticut, and running northerly so as not to approach nearer

than ten miles to the Hudson river, gave some territory to the

English which was afterwards relin(|uishcd to Xew York.

This treaty boundary was formally approved and ratified, under

the seal of the States ricneral of the I'nited Netherlands, February

22. l()5G.as "The line of division l>etweeu New Netherlaiid and Nev;

England;" and the English remained in the undisturbed jx^ssession

of the territory thus agreed upon, until tlu; surrender of New
Netherland to the forces of King Charles September 8. IOC. 4. This

boundary line was not only respected and admitted by the Dutch as

the eastern limit of New Netherland until the time of its surrender
to the English in llJiU. but also nine years afterwards, when they
retook it from the English and held it for a few months. In the

commission which on that occasion was issued to Anthony Colvc as

governor of the conquered province, dated August 12, 1G73. the

eastern boundary on the main land is described as running from
Greenwich northerly ••conformable to the provisional settlement

made in 1G50 and afterwards ratified by the States General,
February 22, 1G5G, and January 2X.. 1G()-L"i

It is scarcely necessary to a.dd that the territory of Vermont was
wholly unknown to the Dutch during the time of their jurisdiction

over New York; that they had no settlements eastward of the banks
of the Hudson river as far northerly as the twenty mile line agreed
upon by the Hartford treaty would extend, and that it was oulv to

the country bordering on the southern portion of the Conneciicut
river tliat they had ever made any specific claim. The relinquish-
ment ot this claim under an agreement that their eastern boundary
line of twenty miles in length, might be indefinitely prolonged
northerly so that it did not approach the Hudson river nearer than
ten miles, was a full and complete abandonment of all claim to the

'//^rr.. vol. 2, 1). 172. Z/'/^ /i., vol. 1, 447. 7;m7/<., 518, 021, 054. Col.

Uht. N. r.,vol. 1, p. Oil, vol. 2, p. 22i>-000.
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whole of Connecticut river, and nf all territory to the eastward of

said proloniicd line, whatever may have been tlieir oriirinal preten-

sions. And tlii.s treaty aiireenient by the J>uteh must be conclusive

to show that New York could have no j^round whatever lor claiminu^

to extend eastward to Connecticut river by virtue of succeeding to

the rights of New Xetherland.

Soon after the news of the restoration of Charles the second to the

throne reached the colonies. John Winthrop governor of Connecti-

cut, was sent to p]ngland as aircnt of that colony, and he succeeded

in obtaining from the crown, with liberal powers of government, a

charter to •* the governor and company of the English colony of

Connecticut," covering all the territory between tlie ^lassachusetts

south line on the north, and the sea on the south, and Narraganscitt

bay on the east, and the i*acitic ocean on the west, by the following

descriptive words, viz

:

" All that part of our dominions in Xew England, in America,

bounded on the east by Xarra'jansett river, conniionly called Narra-

gansctt bay. where the said river falleth into the sea; and on the

north by the line of ^lassachusetts plantation ; and on the south by

the sea; and in longitude in the line of the -Ma.ssachusetts colony,

running from east to west, that is to say, from the said Narragansett

bay on the east to the South sea on the west part, with the islands

thereunto adjoining."

This charter bore date April 22, 1GG2. two years prior to the

grant of New Netherland to the Duke of Y'ork, and in terms in-

cluded the southern portion of the Dutch colony. Whatever may
be thought to have been its leual effect upon the territory in actual

possession of the I)utch, there can be no possible doubt that it granted

to Connecticut all the lands east of the boundary line previously

established by the Hartford treaty, and that the king by this charter

deprived himself of all right and title to it. and of all power and
authority to regrant it to the Duke of Y'ork. or any other party.

i

' Conn. Public JRecorda, vol. 2, p. 10. U. S. Land Laws, vol. 1, p. 80.

Brodh., p. 700. Bancroft, v<j1. 2, p. 52-50.
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CHArTER III.

The Cuarter of Kixm Charles to the Duke of York.

1662-1G83.

Tli«' Dutoli comnu^rcial rivals ot" xhv Kiiirlisli — Ilosiilc fcc^liiiLT towards

till 111 of Killer t'liarlt's aiul his hrothrr ihc l)iiki' nt' York — TIm-v n-solvo

tilH.n a sccrrt rxiH-ditioii tor t1i<' coiKpu st of N«'\v Xt Thcrland — < Jraiit of

it to the I)iik» Is nor dt'scril>rd as New Xcthcrlaiid. l)ut in vajruo terms
n«s Kni;lisli territory and why— C'oininissionrrs apitoiiited by the Kiuix to

Sui't riiiteiid the expedition aiul visit tIu* X<'W En^rhind colonies—
Tliey deti-rniiue ujxm a line twnity niih-s east of tlie Hudson, as the

bouiulary between the Duke s patent and Conneeticut, which is afterwards
couHrnied by the cr<n\ n.

TT has been already intiniatod that the con(|uest of New Nethcr-

land had been ai^recMl upon in the eonncils of Kin^- ('harles, prior

to his granting- the charter ot' it to flu; J)uke ot' York. During

the pori«»d ot'the civil war in Knglaud the coninierce of the Dutch

w:ls in a prosperous condition, and in the time of the coninionwealth

they had become formidable rivals of the Kni:lish. This rivalry

produced a uaval war between the two countries, which terminated

unfavorably to the Dutch. Towards the close of thi.s war an expe-

dition against New Xetherland had been i^'cpared by Cromwell

with the concurrence of the New Kngland c<»lonies, but the terri-

tory was saved to the Dutch for a few years longer by the conclusion

of a general peace in the spring of IChy^K^'

When King Charles came to the throne in DiGO he found the

Dutch commerce recovered from the shock of the previous war, and

in a flourishing condition. In fact the Dutch had become successful

commercial competitors of the English in all parts of the world.

They had trading establishments in the Kast Indies, on the coast of

Africa and in America; and by their industry and frugality were

enabled to undersell the English in every market, and to retain pos-

se->ion nf the most lucrative branches of commerce. This success

naturally produced a hostile feeling among the English merchants.

J li • directors of tlie East India company complained of their formid-

a)*lc Datavian rival-. The African company of which the king's

Itrothcr, James Duke of York, was governor, denounced the Dutch
\\ c>t India Company, which had striven to secure its trade on the

• Iin"//t., p. .>,^-2-C. LIn^., vol. 10, :;7y-87, and vol. 11, 30-34.
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Gold coast from the p.irticipntion of the Eiiuli>li. James, a man of

narrow mind and unft)rL:ivim:" temper, had been libeled in Holland,

and he beeame the advocate of his African company with the kinu'

and with parliament, and in relnniary lL)iJ4. without any declaration

of war, an expedition, with the consent of the kinir, wa.s secretly

dispatched by the duke against the Dutch possessions in Africa.

There were special grounds of complaint auainst the Dutch of

New Netherland. Their right to the territory they occupied, liad

always been denied. They were complained of as intrutlers at the

north by Connecticut, and at the south by Lord Jialtimore. the pro-

prietor of Maryland. And recently the Duke of York had become;

personally interested in opposition to their territorial claims. l>y the

conveyance to him from Lord StirliuLT. of a supposed title to Loni:

Island, whieh title the Dutch had resisted. The Dutch were also

accused, and doubtless justly, of ovadinu" the navigation acts which

prohibited all foreiiin trade with the En-jlish colonies. The farmers

of the revenue complaine<l that traders to \'iriiinia. New KiiLdand,

Maryland and Lomi" Island, were constantiv conveyini:- irreat (^juanti-

ties of tobacco to the ueiuhborinL;' Dutch plantations, by which they

alleged the revenue was defratulcd '• to tlie amount of ten thousand

pounds per annum and upwar<ls."

To remedy all these evils at once, and at the same time to strike a

blow at the prosperity of a rival, the confjucst of New Netherland

was resolved upon. A charter desiGrncd to include the J)utch

possessions comprising Long L>land. and also other lands which had

been released by Lord Stirling, was issued by the king to the Duke
of Y'ork. under date of >Lirch 12. ICCL and the duke as lord hiuh

admiral was authorized to employ the necessary force to make his

grant available. He accordingly detached f.r that service, fjur

vessels of war. having on board about fourhniulred and tif'ty soldiers.

The command of the expedition was entrusted to Colonel Ivichard

NicoUs who had served with James on the continent and was one of

the gentlemen of his bed chaml^er. Nicolls was also appointed to bo the

duke's deputy governor, after the Dutch po>sessions should have been

reduced. "With Nieolls. were associated v^ir Robert Carr. Col. George

Cartwright and Samuel Maverick, as royal commissioners to visit

the several colonies of New England. These commissioners, or any

three of them, of whom Nicolli was to be one, were clothed with

extensive powers, among which was authority to ascertain the limits

of the several colonies and adjust disputes between them in regard to

boundaries. They were furnished with detailed instructions in

regard to those and other matters, and the New England governments
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were rc.|iiirc'l l»y nwiil letters to join and assist them vigorously
"

in rc'diieiiij: the J.)Litclito .subjeetioii.^

The expediti'Mi left I'he^land early in May, but the vessels were

>ci»aratcd oil the way, and owiii^:- to a variety of eauses, whieh it is

unni-»'r»ary to detail, the siiuadrou was not united and ready to

.ittaek the Dutch possessions until late in the summer. On the olst

ut Amrust, Col. Xicolls. havinu- been joined by (Jov. Winthrop of

Contieeticut with a body of volunteers from that province, appeared

before New Amsterdam and made a formal demand of (jov. Stuyve-

sant for its surrender to the Eniilish crown. After a neiiociation of

several days commissioners were mutually appointed, who agreed

upon terms of submission, highly favorable to the Dutch, and New

Amsterdam, with its immediate dependencies, was ibrnuilly surrend-

ered into the possession of the Knglish on the Sth of September, UilJ-i.

Expeditions were sent up tlie Hudson, and also to the South river,

and on the 24th of September I'ort Oranue, now Albany, capitulated,

and the Dutch possessions on the Delaware were captured on the

lirst of October, by which the con((Uest of New Netherland was

completed.

-

It is proper here to state that prior to the surrender of the

charter of the council of Plymouth to the crown in IGii.j, that com-

pany in the distribution of its favors to its members, had conveyed

to the Earl of Stirliuu', the territory between the Kenuebeck and St.

Croix rivers iu. the present state of 3Iaine ; and also Long Island,

Martha's A'incyard and Nantucket. The earl's title had been pur-

chased by the Duke of York, and the charter of King (Miarles to

the duke, of March 12, lOG-L was designed to confirm this purchase

to him, as well as to embrace the Dutch possessions of New Nether-

land.^>

The operative words of the charter were as follows, viz :

Charles the Second by the grace of God king etc. * * *

to all to whom these presents shall come greeting. Know ye that

W'-e lor divers good causes and considerations us thereunto moving
have etc. ^ * * jjjjj these presents etc. * *

d'. Lfive and grant unto our dearest brother James J)uke of York, his

heir> and aligns all that part of the main land of New England begiu-

• (
'"I. y. v., vol. 41 - GG. Brodh., chap. xx.

- L{nfj., vol. 11. p. ',^71. Ilnmc, vol. G, p. 3G. CoL Hid. iY. K, vol. 3, p.

' Peiua.iuid ])a])(>rs in M'finr His. Co/., vol. 5. jY. Y. His. Col., vol. o, p.

GOG. Wi'fi'i Olson's M<ii,u\yy)\. 1. p. 250 -vS, and 407. M<i>iH<ich)iiidts His.

vol. G, 180- 18'J. Thohipsua's Lou'j Tsfuud, vol. 1, p. 117-121.
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ningat a certain place called or known bytlie name of St. Croix, next

adjoining New Scotland in America, and from thence extending

along the sea coast unto a place called l*otuaf(uine or IVmaijuid. and

up the river thereof t(j the farthest head of the same a.s its l)readth

northwards; and extending from thence to the river Kinelic([\ii,

and so upwards by the shortest course to the river Canada north-

wards, and also all that island or ishmds called by the several name

or names of ]Mattowacks or Long Island situate lying and being

towards the wcstof Cape Cod. and the Narrow Ilighgansetts. abutting

upon the main land between the two rivers there called or known by

the several names of Connecticut and Hudson's r'lwv f();/rth< r (f/so

icith thr. snit/ rirrr ctt/Zid Hh^Jsiiii' ^ rir^ r. <nnl all tin hnul , from ihr.

wrst side of C'Jiim rtlcut rii i r to tlir t<tsf s!<h: of Ddainirr lUii/ ; and

also all those several islands called or known by the names of 3Iartin's

Vineyard and Nantukcs or otherwise Nantucket."'

It will be perceived that nearly all this long description is appli-

cable to territory to which the I>uke (»f York claimed to liave a

previous title under the crown, which the ciiartcr was designed to

confirm to him ; and that the onlv words which i)urTiort to convey

to him ""tHJi territory are the following viz : toyrthrr vitli thr. snid

river calUd JfinJsons rircr, aiul nil tlir hnul from the west ai'dc of

Connecticut rircr to the east side of Drimrarc Ixii/.^^

Whether this language be supposed to have been intended to

comprise all the land westward from every part of Connecticut river,

that is, westward from its wh<de length, as was afterwards contended

by New Y'ork, corresponding with the length (»f Delaware bay, or

only from the lower portion of it. it will l)e readily seen, from

what has been before shown, that the grant must be inoperative and

void for a very great portion ot' it. for the reason that the king had

already parted with his interest in it. by granting it to ^Massachusetts

and Connecticut ; both their charters extending west to the Pacific

ocean. Even if it should be admitted that tliesc grants of Massachu-

setts and Connecticut could not legally take eft'ect upon territory,

which at the time of making them was in the possession of the

Dutch, the dilhculty with the charter to the duke would not be

thereby removed, for there can be no pretence whatever, that the

Dutch, at the dates of cither of these prior grants, had any posses-

sions as far eastward as Connecticut river, or even as far as twenty

miles east of the lIud^on. where the eastern line of New York was

subsequently established.

' Col. JUm. y. r., vol. 2. i>. r. S. J^uiO Lmrs, vol. 1, p. !^(».
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lJut ill addition to the improbability that tlie king wouUI designedly

•jrant to tlie duke, a large extent of territory ^vhieh had already

])tcn 'jrantcd to others, a great portion (jf it. that of Coimectieut,

i.iilv two vears previous, and actually oee-upied under the charter,

llu-n' are other strong, if not conclusive reast)us for believing, that

ihe river Connecticut \vas not intended to l)e a dctinite boundary

line, but rather an outer limit within which New Xetherland, the

oltjcct of the grant, was supp"tse»l to be included. Upon this point

the fdlowing facts and observations are submitted.

1. The language of the description in the duke's charter is so

imperfect and uncertain, that it is inipos>ible to mark out from it

anv detinite extent of territory. It has no intoriiT boundary to the

northward, and no two per.s(jns would be likely to agree in e»mjectur-

im: what it should be. This uncertainty does not arise from an

erroneous or mistaken description of such boundary, but from the

absence of all attempt to designate any. A line drawn from the

source of Connecticut river to the head of Helaware bay. according

to the iii'ist natural import of the language, would iii'lude ••all the

land between " the two. but by reference to a map it will be seen that

it would cross the Hudson river some sixty or seventy miles below

Albany, and would form a territory of such extreme length, narrow

width, and irregular shape, as to render it (^uite absurd to suppose

that any such boundary could have been designed. It would be much

more reasonable to think it was expected that the inner boundary

would be a line drawn from the head of Delaware bay to the Connec-

ticut river, as nearly as might be, parallel to the .sea coast. Such a

conjecture would be favored by the fact that, little or nothing, was

then known in Kngland of the interior of the country, or of Con-

necticut river, and that the possession and control of the bays,

mouths of rivers and lands on the coast, was the great and leading

object of the crown, as well as of its grantees.' If it be said that

' In a letter of instructions from the colonial assembly of New York, lo Mr.

rhnrl. s. the asseiiibly'.s a^reii* in Enijlaiul.Jiy IToO. it is claimed that the

n<-nh. rn boundary of New Jersey at the i^sLt was the head of Delaware
bay ami not a-: latitude 41 dojrrce 40 minutes, north, as described in the

;_'rant of the duke of York to lords Berkley, and Carteret, "because," to use
the lanu:ua;:«' of the letter, "the said duke could not extend his irrant to

iheiu hi^rhcr on Delaware bay or river, than was oranted to him by his

brother Kin<r Charles the second, tlui north boundary of whieh ^rant
from Ivin<; Charles we take to Ih- at Reedy island, or the head of Di-laware

at that place where that river divides itsi'lf into two branches, commonly
call.'d the Forks of Delaware,"' Reedy island, whieh was thus ])ro[)erly



I

•i



EARLY IIISTOliY UF VERMONT.

"Hudson's river" foniied a part of tlio anint and tliat the interior

boundary slu)uld be uicditied l»y tliat part of the deseription. the

difficulty will, if po<.<ible. be still further increased. How. it may be

asked, shall it be modified ? Can any one tell ":' Can any one mark

out the lines of modification ? The natural inference from the con-

fused lanciuage of the charter as well as from all the circumstances

attending its issue, is. that the description was designed to point out

New Xcthcrland as the object of the grant, leaving its extent and

limits, then imperfectly known to the crown, to be afterwards ascer-

tained and determined. It may be added that under this view of

the charter to the duke his crant may be made to extend westward

to Lake Erie and !iorthward t(» Ontario and Canada, coveriiiu terri-

tory which was claimed })y New Xctherland under the Dutch, and

which now forms a large portion of the state of New York, but which,

upon any construction depending on the language of the charter,

would be excluded from irs limits.

2. But there was an all powerful reason f >r not des(Ti])iii<j: New
Xetherland. ns such, in the charter. The Kiiuli^h gdveriiment had

never formall}' admitted the riuht of the Dntch to any part -of their

American possessions, but had always insisted that they were

unlawful intruders upon English territory. This claim of the

wrongfulness of the Dutch possessions, was strongly declared 4n the

king's instructions to his commissioners and made the gronnd upon

which the expedition against the Dutch was to be justified. The

king could not, therefore, recognize the existence of tlicir territory

in his grant without aband<»ning the habitual pretensions of his

government and depriving himself of the best excu.'^c he conld

possibly make for taking forcible po»ession of it. He was con.se-

quently under a c<;)ntrnllinu- iK'ce>siry to treat Xew Xetherland in his

charter as English territory, and this was accordingly done.^

3. But if the king had desired in liis grant to designate a line as

the western boundary of the New Enuhmd provinces, he would have

found great difficulty in accompli>hiiig it. in a definite and satis-

factory manner. A line had indeed been agreed upon at Hartford,

iu 1G50, by treaty between the Dutch -overnor and tlie New England

commissi(mers. which had been ratified by the States General of

Holland, and was admitted by the Dutch to be th^ir eastern boundary.

They made no claim beyond it ; Init the line had not been recognized

rh\inie<l as the lic^ad of Delaware hny. is about '2"> niili s above Capr >ray,

and '.iO below Phila-lfli-hia. '.y ,r. Y„rL\ vol. •^>. p. bV.), KiO, lOl.

' (V. Ills. y. v.. vol. !'.
•"••>. .-)7. ITS.
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by the English government ; by wliich government tlie existence of

any Dutch territory and C()nset[uently of its having ;iny l)uundary

whati'ver. was denied. The line of that treaty coidd not therefore

be adopted in the charter, even by the use of new and indirect

hin;rnaue. without impliedly coneeding a right in tlie Dutch tu the

westward of it, which concession was by all means to be avoided.

There was no river or other natural object between the Connecticut

and the Hudson, which could be referred to as ii proper boundary,

and for these reasons there appears to have been an imperious ne-

cessity of adopting some such comprehensive description as that

Ibuiid in the charter. The Dutch, by their possession of the Hudson

river, had acquired a monopoly of the trade with the northern and

western Indians, which was deemed of much importance, and lience

the charter, so far as regards the main land, first grants Hudson's

river," and then to cover any other possessions the Dutch nught

have, specifies all the land from tlu^ west side of Connecticut river

to the east side of Delaware bay." leaving the limits of New Nether-

land toward^ New England, to be adjusted l)y the commissioners to

be sent tttU with the expediti(»n for its con<|Uest. ' Such adjustment

it will be ibund was accordingly made ])y them.

On the 13th of October. DWM. within less than two weeks after

the conquest of New Netherland had ])een completed, the assembly

of Connecticut appointed five citmnjissioners. at the head of whom
was Governor Winthrop, wdio had been a party to the surrender of

the Dutch, to agree upon and settle with the king's commissioners

the boundary line between that colony and the new province granted

to the duke. These commissioners soon afterwards repaired to New
York, and the king's commissioners after a full hearing made their

decision and award in regard to the conflict of boundaries in the

two charters, which was formally accepted and agreed to by the

commissioners of Connecticut. This award is deemed of sufficient

inq.oi tanee to justify its insertion at length. It is as follows, viz :

' Dutdi ]u)sscssions on the west side of the Delaware were treated by
t!i<- I>uke of York as covered by his ^rnint thoii<:h clearly beyond itsliniits

ami within the previous o-rant of Maryland to Lord Raltimori'. They were
alv)Miliset|uently. in 1(181. included in that of Penn.^ylvania. Penn purchased
ot till- duke bis riuht to tlu' territory in order to strennthen his claim.
This elaini of thi> duke and the inii)ortance which seems to have Ixcn
atia« he<l to it. is a<lditional evidence that the i)ossessions of the Dutch, rather
than tlie indefinite territory in the chart<T was understood to be the object
of the irrant. Dnmjhi.sss Sn urn, III-!/, Vol. 2, p. 297. IJildri'th, vol. 2, p. (m. 71.

j:"urnj(, vol. 2, ;:s,-). r„L nis. y. r.. vol. p. 2U(), :j40, ;}4i.
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" By virtue of his Majesty's coiiimissioii we have heard tlie differ-

ence about the bounds of tlie pntents granted to his royal lii^ihuess

the Duke of York and his 3Iajesty's colony of Connecticut; and

having deliberately considered all the reasons alletied by Mr. Allyn

Senior, Mr. Gold, Air. llichards and ('apt. Winthrop appointed by

the assembly held at Hartfud the loth of October, 1()(J4, to accom-

pany John Winthrop. Esq., the governor of his 3Iajesty's colony of

Connecticut, to New York, and to agree upon the bounds of the said

colony, why the said Long Island should be under the government

of Connecticut (which are too long to be here recited). We do

declare and order that the southern bounds of his Majesty's .colony

of Connecticut is the sea, and that Long Island is to be under the

government of his royal highness the Duke of York as is so expressed

in said patents respectively.

And also by virtue of bis Alajesty's commission and by the con-

sent of b»)th the governors and the gentlemen above named, we also

order and declare that the creek or river called Mamaroneck whicli

is reputed to be about thirteen miles to the east of Westchester, and

a line drawn from the east point or side where the fresh wtiter falls

into the salt, at high water mark, north-northwest to the line of the

Massachusetts, be the western bounds of the said colony of Connec-

ticut; and all plantations lying westward of that creek and line so

drawn to be under his royal highness's government, and all planta-

tions lying eastward of that creek and line to be under the govern-

ment of Connecticut.

Given under our hands at James Fort in Xew York on the island

of Manhattan, this 4tli day of December, 1GG4.

Richard Xicolls.

George Cartwricj tit.

S. Maverrtck.
We the governor and commissioners of the general assembly of

Connecticut, do give our consent to the limits and bounds above

mentioned as witness our hands. Joiix Winthrop.
Allyn Senior.

Richards.

Gold.

John Winthrop Jr.^

At the time of the conquest of Xew Xetherland its whole popu-

lation was probably less than ten thousand, fifteen hundred of

'Documcids of the X. r. SciKitc, 1857, vol. 4, Xo. ICj, p. 102. Smith's, xY.

T., vol, 1, ]). oU.
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of whicii might have been upon Munliattan, now Xew Y'ork island.

Tlie p«^pulation of tho colony of Connecticut exceeded that of New
Netherland, more than three (|uarters of which would have been

within the duke's patent^ if it had been held to extend eastward to

Connecticut rirer.

This early adjudication and agreement, by which any claim on tlie

part of New York to extend eastward to the main part of Connecticut

river was foreclosed and abandoned, is confirmatory of the reasons

before'given to show that that river was not named in the duke's char-

ter as a definite boundary, but merely as a limit which would make its

description include the Dutch possessions, and that the actual extent

of his territory towards New England was intentionally left to be

ascertained by the commissioners under whose superintendence its

conquest was to be made.

But whatever may have been the desiLrn of the duke's patent, it

was found by such commissioners upon taking possession under it.

that a large portion of the territory described by its language had

been long held by others under previous grants and to which the

duke could have no valid claim; and that, therefore, his interest, as

well ns the demands of justice, reijuired that the Connecticut river

should be relinrjuished as an eastern Ixmndary and a line established

towards the Hudson river ; and that such commissioners having full

authority from the king and the duke to adjudicate upon the mat-

ters, proceded at once to determine upon such line, corresponding

very nearly with that which had been formerly claimed on behalf of

New Netherland, as its eastern boundary.

The government of the Duke of York over the conquered terri-

tory was entirely despotic. It was exercised througli the instrumen-

tality of deputy governors appointed by him and removable at his

pleasure. Col. Richard Nicolls. his first governor, was succeeded at

the end of about three years by Sir Francis Lovelace, whose admin-

istration was brought to an abrupt termination in July 1G73, by the

reconqucst of the province by the Dutch. Up to this period the

boundary question seems to have rested where it had been left by
the king's commissioners. The commission of the Dutch Governor

Colve, as has been already seen, recognized the boundary described

in the Hartford treaty of 1G50, and thus no practical change was

made in the eastern limits of the province. By the treaty of peace

between the Dutch and English, New Y'ork was to be restored to the

latter, and the duke, to obviate any objections which might be

raised against his title in conseiiuence of the reoccupation of the

territory by the Dutch f procured from the king a second charter

4
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(June 20. 1074). descriliiiiir it in preei.-ely the same lanunnue ^vl^cll

-was used in the lornier charter, lie appointed Kdninnd Andros,

afterwards faumus lur liis tyrannical conduct in New ICnizhmd. his

new governor, who arrived in Xew York and received the surrender

of tlic province in Octoln-r tollowing. The commission of Andros

described the territory over which he was to preside in the words of

the duke's eluirter, thus in terms coustitutini:' liim governor over

" Hudson's river, and all the land from thu west side of Connecticut

river to tlie ca.st side of I>elaware bay." disregardinir alike tlie

boundary which had licen fired upon with Connecticut })y the kinir's

commissioners, and the duke's own solomu grant of the territory of

New Jersey made ten years previous, to Lord Berkley and Sir ( Jcorge

Carteret. It is not iniiu-ol»able that the language of the coUimission

was considered by tlie duke as merely formal. It was however inter-

preted by Andros accordinLT to the letter, and he proceeded to de-

mand of the doputy of Carteret the jurisdiction over Xew Jersey,

and on his refusal to surrender it. sent a file of soldiers who arrested

him and carried him a prisoner to Xew Y«irk, lor which act he was

said to luive incurred the di.-pkasure of the duke. He also sent a

copy of his commission and of the duke's charter to Connecticut,

and demanded of the general court that part of his royal highness's

colony in their po.^sessiou," which embraced more than one half the

territory and not less than three-fourths of the then population of

the colony. This demand not being complied with. Andros hearing

of the breaking out of King Philip's war and thinking it a favorable

time to enforce his claim, sailed with an armed force from X'ew York,

and appearing before Saybrook at the mouth of the Connecticut,

summoned the place to surrender. But being prevented from pub-

licly reading his conur.i^.-ion and the duke's charter, and finding he

was likely to meet with serious resistance, he retired. He afterwards

fidsely pretended his visit was to offer his friendly assistance to the

inhabitants in their warfare with the Indians, addini:- that his proffers

were not only refused but •• a severe protest made against him as an

invader of the country." The duke on being notified of this demand

on the government of C"»nuectieut. which it would seem was made

without his direction or knowledge, ini'ormed his governor that he

was unwilling to have him proceed further in the matter at that

time, for though the boundary agreed upon by Xicolls in 1G04. had

never been confirmed by him, yet he approved of his prudence in

not admitting Connectieut to come nearer than twenty miles to

Hudson's river, adding his sati.-laction with the demand Andros had

made, as a means of saving his rights fur the future.
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Tills appears to have ])ecn tlie last and imleed only claim ever

iiiado in behalf of the duke to extend his province ea^tward to Con-

ni'Ctieut river. (Controversies hmvever ai'terwards arose in regard

to the precise position of the Ixmndarv line, to Avhioh position little

importance had been attached su lonj;- as it divided the settlements

'if the respective provinces. At the time the line had been tixed

upon in UKUj the only plantation under New York on the main

land east of the Hudson, is believed to have been in the vicinity of

AVestchcster on Loni; Island sound, and this embraced but few in-

habitants. But when the settlements from the two colonies beiran

to approach and interfere with each other. contlictinL; claims were

fmnd to exist; and it was seen that there had been an evident

mistake in the lancruapre by which tho boundary had been described

in l(jG4, and especially in the direction of the northern line which

running north-northwest" would cross Hudson's river in.'itcad of being

parallel to its general course, as had been designed. And the king's

commissioners declaring they had not, intended the line should come

nearer than twenty miles to that river, it was ai'terwards by further

iicL'otiations surveyed and established as a twenty mile line IVoin the

Hudson, the colony of Connecticut being extended westward along

the sound to a less distance than twenty miles to include the English

settlement made in conformity to the b«)undary treaty, with the

J)utch in 1G50. before mentioned. New York receiving other terri-

tory farther north as an equivalent.

This final establishment of the Connecticut boundary line was

effected under the administration of Gov. Thomas Dongan, who on his

appointment in 1G83 was specially instructed by the duke " with all

convenient speed after his arrival in New York, to endeavor to ascer-

tain and agree upon the boundaries of his territories towards Con-

necticut." The followinir authentic account of the establishment of

this boundary line is given in a report of the English board of trade

to king William, dated March,", ITUO.i

" Tn order to the settling a division line between the said province

["t New \ ork] and colony [Connecticut] commissioners were appointed

by his late 3Iajesty King Charles the second who in the year IblU
having heard the allegations on both sides did by the mutual consent

< f both parties agree upon and sign a report by which those boun-
daries were to be settled ; but it being afterwards found that some
places named in the said report for boundaries, were not at that

' >//,/7//\ .Y. vol. 1. p. 4. lo. n -41), ol. Tr>nnh>(7r.^ ('n„,i., vol. 1, p. :j:JO.

"> (''!. If;,. X. r, '2Uk 2:1-). '3 17. :):VA. 4 CM.
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distance from other places which had been agreed upon (as the

commissioners for Ne\7 York declared) to be the rule and measure

of their proceedinir. and that the towns of llye and Bedford which

by the supposed distance of the aforesaid places named for boundaries

would have been included in the province of New York, were by the

mistake about that distance made to fall within the colony of Con-

necticut ; another airreement was afterwards made and concluded in

the month of November 1GS3 between Colonel Dongan then governor

of the province of New York for the then duke on the one side, and

the governor of Cunneeticut. Robert Treat, Ksq., with three others in

commission with him. on the other side, by which last agreement the

division line between the said province and colony is more exactly

expressed and settled, from place to place, so as to answer tlie true

intention of the first ayrrcuK nt, and to remove all future controversy

about the towns of llye and Bedford by including them undoubtedly

in the province of New York."

This report of the board of trade concludes by recommending the

confirmation by the king of the agreement of lGvSi>, which was

accordingly done the next day. The line thus authoritatively

established had been partially surveyed in IGSl, but controversies

from time to time arising in regard to the proper location of portions

of it a new and more perfect surve}' was made and completed in

1731, and sanctioned by an agreement of indenture executed by com-

missioners of the respective provinces, i

^CoL His. N. ¥., vol. 4, p. G25-6. Smith's jY. Y., vol. 1, p. 38, 285-8.

N. T. Senate Doc, 1857, No. 105.
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CHArTER IV.

Tee Eastern Boundary of New York Massachusetts.

1664-1780.

Massachusetts supposed to reach north to Canada until 1740— Evidence

that the eastern boundary of New York \v:»s understood to ho a twenty

mile line from the Ihulson from 10(14— EstaMishrd by n<:rcrm(;nt aa

such iu 1773— Adjustment with Xew i'ork in ITbO, of the claim ofMassa-

chusetts territory west of the Hudson.

^PIIE boundary adjustment between tlie king's commissioners and

those of the colony of Connecticut, was iu ternis, made only with

the Connecticut coloiiy. It was however the withdrawal from the

outlet and main body of a navigable river as a boundary, and the

substitution for it of another, parallel to its general course and

under the circumstances would, without explanation, be naturally

regarded as an abandonment of the whole river as a limit. There

is strong evidence that the new line, twenty miles from the Hudson,

was understood at the time, as applicable to the whole of the duke's

patent. Indeed, there can be no doubt that such was the case.

It should be borne in miud that there was not, at the time of the

original adjustment of the boundary between New York and Con-

necticut, and for nearly a century afterwards, any established northern

boundary of New York ; that no dividing line had been ascertained

or agreed upon between the French and English ; that it was not

until the year 17153, three years after the surrender of New France

to the English, that the line of the 4r)th degree of latitude running

from the river St. Lawrence across Lake Cliamplain to Connecticut

river, was designated by proclamation of King George the third, as

the southern limit of Canada ; and that this line was tixed upon after

the whole country had become British territory as a convenient line

ot division between the king's provinces, without any reference

whatever to any previous boundary. Until the conquest of Canada
the respective claims of the English and French were conflicting.

SiF Henry Moore, who had attended to the survey of the proclamation

line on the part of the province of New Y^ork, in writing to Lord
Hillsborough on the subject, under date of October 24, 17G8, says,

" No line ofjurisdiction having ever been settled between this province

[New Y'ork] and Quebec till that which was fixed by general Carlcton,

and myself and approved by his majesty, each of the provinces have
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endeavored to extend tlioir elaiiiis as far as tlioy p(>ssibly could ; the

English to the river St. Lawrence, and tlie French to the southward

of lake George." The French were, beyond doubt, the first dis-

coverers and explorers of both lake Chamj)laiu and lake George, and

they were the first to take posses>ion of the former lake, if not of the

latter. Some of the bloodiest battles between the forces of the con-

tending nations were for the possession of the southern borders of

those lakes, and it was not until late in the summer of 1759 that

Ticonderoga and Crown Point were abandoned by the French and

occupied by the English. Up to that time, both lakes had been

claimed as being within the limits of New France, and upon the

principle, then acknowledged, that prior discovery and occupation

constituted a good European title to American territory, it is dilhcult

to see how their claim, especially to lake Champlain, could be suc-

cessfully controverted. Practically, the south end of those lakes was

the northern limit of New York, though the pretensions of the

province went farther north. The northern limits of New England

also being unknown and undetermined, it was^ rp^ until after the

determination of the boundary line between Massachusetts and

New Hampshire in IT-iD, before mentioned, universally understood

that the province of Mas.sachu.setts, as well as that of New York,

reached northward to the undefined limits of Canada. ^

Among the facts to show that the settlement with Connecticut

was intended and understijod to apply to the whole eastern boundary

of New Y'ork ; are the following, which, indeed seem to be quite

conclusive.

1. In the decision of the King's commissioners in 1GG4, before

recited, the Connecticut western line is declared to extend from the

sound northerly to the line of 3Iassachusetts," thus clearly indicat-

ing that the latter province reached at least as far west as the line

established for the former.

2. Col. Nichols in giving an account to his master, the duke, of

that adjudication and agreement speaks of it as an act of justice to

Connecticut to be followed towards the other colonies, whose prior

charters, he says, were of forty years standing. lie gave the duke

distinctly to understand that the boundary between the territory held

by him under his patent and the whole of New England, was a

line twenty miles east of Hudson's river. This appears by the fol-

lowing extracts from a letter written by him to the duke, dated

November 1GG5.

' Col. lib. N. Y., p. 121. 12fi, vol. G. Doc. Hut. N. F., \^. 0.12. vol. 4.
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I have formerly rendered account of the decision and settle-

ment of b(Hnids between your royal hi-hness and the patent of (\)n-

neeticut made by his majesty's commissioners, and the governor and

council of Couuccticut, wherein five towns were relinquished to Con-

nectiout by virtue of their precedent L'rant from his ma jesty, although

the same tracts of land were iriveu to your royal hiirhness to the

utter ruin of that colony, and a manifest breach of their late patent,

which determination was aleadini; case of equal justice, and of i;reat

good conse(|ueuce in all the colonies, and wo are therefore assured

would be an acceptable service to your royal highness, though to the

diminution of your bounds. So that to thr east of jVeic Turk mid

Jfud^o)t's n'l-f'r, nothing considerable remains to your royal liigh-

ness except Long Island and ahouf tirniti/ viiIrs from an// part of

Hudson s river. I look therefore upon all the rest as only empty

names and places possessed forty years by former grants, and of no

consequence to your ro^'al highnos, except all New Kngland could

be brought to submit to your royal highness's patent."'

3. After attending to the affairs of the con(|uere(l territory of New
Xetherland, the king's commissioners proceinled to New England,

where they had a long and bitter controversy with the authorities of

the province of Massachusetts. Among the complaints made by the

commissioners against the government of that colony was their alleged

extravagant claims of territory under their charter, the limits of

which territory they say, the commissioners find to be Seconnett

brook on the south west and 3Icrrimack river on the north east, and

two right lines drawn from each of those two places till thoj/ come

icitlnn ticentij miles of Hudson s river ; for that is «dread1/ jdanted

a7id given to his royal highness." This determination of the com-

missioners was so far approved by the king that the governor and

council of Massachusetts were, in April KJfJG, instructed in an ad-

monitory letter from secretary 3Iorrice, that it was his majesty's

pleasure " that all the determinations of his commissioners upon the

bounds and limits of the several colonies should continue and be

observed till upon a full representation of all pretences, his majesty

shall make his own final determination."-

^y. T. Col. vol. 3, p. lOG, and vol. 8, 507. Tliat it would have been
'* to the utter ruin " of Connecticut to liave the Connecticut river for the duke's
boundary is very \)]ix\n, tliree-fourths of the population of that colony beinjr

west of that river. The former «?rants " of forty years " were undoubtedly
those of Massachusetts.

- Col. IFu^t. N. Y., vol. ;3, 02-0:*), 110, 117, 170-240 ; vol. 7, 507.
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4. That Massachusetts was understood iu New York to extend as

far westward as Connecticut, i.-; furtlier shown hy the airrecnient made

in 1G83, hetweeu tlie duke's «^overnor Dougan and the connuissioners

from Connecticut, before mentioned, in rehitiou to the boundary line

of that province with Xew Y'ork, and the report by the commissioners

of the two provinces, of the survey of that Hue made in lUS-J:, in both

of which the northern termination of the Connecticut line is declared

to be "the south line of the Massachusetts colony." ^

The authority of the Duke of York as lord proprietor continued

until February 1085, when upon the death of King Charles he suc-

ceeded to the throne and his title under his charter became extinct

by merger in the crown. Of all this Gov. Dongan was soon after-

wards oflicially informed ])y letter from the new king, in which it is

recited that by the decease of the late king our most dearl}' beloved

brother, and our accession to the imperial crown of this our realm,

our province of Xew York, the propriety whereof was, by letters

patent of his said majesty vested in us. has now wholly devolved

upon our royal person and annexed to our other dominions." From

this date the charter to the duke ceased to have any effect whatever,

in regard, either to the powers of government which it had conferred,

or to the extent of territory conveyed by it, other than us furnishing

historical evidence of the past. Thence forward, Xew York became

a royal province subject to such government and such limits as the

king might prescribe.

In the commission of the Duke of York to Governor Dongan,

bearing date Sept. 80, 1G82, the territory over which he was to pre-

side is described in the language of the charters to the duke as com-

prehending Hudson's river and all the lands from the west side of

Connecticut river to the east side of Delaware bay," excepting out of

it, however, Fast and West Jersey, which are recited to have been

released to Sir George Carterett and others. Accompanying this

commission, it will be remembered, were instructions from the duke

to make a speedy adjustment of his limits with Connecticut, which

was the only colony whose settlements had approached the Hudson
river. This adjustment had been made prior to his accession to the

throne, as has already been seen. Under date of June 10, 108G, the

same person as king issued a new commission to Dongan. in which

the charter boundaries are wholly omitted, the commission consti-

tuting him "our captain general and governor in chief iu and over

• Col. Hist. X. v., vol. 4 p. G28-G30.

Col. IIi.sf. K. Y.. vol. 8, p. :3r>u.
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our province of New York and the territories depending thereon in

America." ^

This change in the languaire of the coninii.^sion which was ever

afterwards followed in commi.^sions to other irovernors, must be con-

sidered as an ad(»ption, in lieu of the charter boundary, of the

actual extent of the colony as then understood, which to the east-

ward, we have seen, was limited by a twenty mile line from the Hud-

son. From this date for a period of over si.xty years, nothincr, after

a very thorough search, has been found in the New York or English

documents indicative of a belief that the province extended east-

ward to any part of the Connecticut. On the contrary the language

used in the official, and other papers connected with the New York

government, is in accordance with the understanding that it only

reached to the twenty mile line before mentioned.

Among the public documents of this period which have UKjrc or less

liearing upon this boundary ({uestioii, the following may be mentioned.

(tov. Dongan, under date of Fib. 22, l(>v^7, in answer to an en-

<juiry of the lords of trade and plantations, as to wiiat were the bounda-

ries, and longitude and latitude of the colony of New York, refers to

a map sent with his answer, of which no copy is given in the pub-

lished report, from which map he says: *• you will see in what nar-

row bounds we are cooped up." lie also says of the land of the

province that wliat was good and did lie convenient to the sea, for

the most part is taken from us by Connecticut and East and West
Jersey," and that what is left is pretty well settled," which is

inconsistent with the idea that New York to the northward of the

colony of Connecticut. extendtMl eastward to (.'onnecticut river,- on

which river there were no settlements whatever.

Governor Slougliter in a circular to the governors of the other

colonies, asking for aid against the French and Indians, dated 11th

July. 1G91, says: I doubt not that you are very sensible of the

ni:uiy branches that have been lopped off from this government in

the late reigns, and that it is now confined to great narrowness,

having only Hudson's river and Long Island for the bounds."^

In the year 1720 the lords of trade and plantations, addres.sed

(I'rtain t[uestions in writing to liriL'adier Robert Hunter, -who was
tlu'ii in England, and who had been governor of New York, from 1710
to 1711', in regard to tlie condition of the province. Among them

'Col. Hist, a: v., vol. :3. p. ;]:2S. :r.7.

'CoL Jlist. X. }:.vol. :j. :;!)7.

'CoL Jiht. y. }-., vol.;;. p. 74.>.
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he was asked " what were the reputed bouudaries thereof? To tliis

he returned the followini:,- auswer, viz

:

" Its boundaries east, a parallel twenty miles distant from Hudson's

river, to the west, the New Jersey patent, here on reeord must

determine."

'

Althou;^h a line twenty miles to the eastward of the Hudson, extend-

ing northerly to Lake Champlain, was generally understood to be the

eastern boundary of New York, no survey had been made of it, and

its exact position was unknown until a late period. Massachusetts

made pretensions under her conveyance from the council of Plymouth

in 1G27, and also by virtue of her charters from the crown, to extend

westward to the l*acific ocean, and denied the authority of the king

to regrant any part of the territory to others. The uncertainty of

the true position of the line, together with this claim of 31assachu-

setts to extend beyond it. furnished occasions for controversies which

were not toruiiuated until a short time prior to the commencement of

the American revolution. Some notice of thom should now be given.

At the time of the con((uest (^f New Nctherland by the English

in lGG-1:, the Dutch had made no settlements on the east side of the

Hudson rivei-^^the nortlnvard of 3Ianhattan L^land. and their pro-

gress to the y4f4.ward of any part of that river was extremely slow.

In Massachusetts the English had already occupied Springfield,

Northampton, Hadley, and ilattield. on both sides of the Connecticut

river, and two years later they had begun a settlement at West-

field ten miles farther towards the Hudson. Their settlements gradu-

ally extended along the valley of the Connecticut, and before the

close of that century reached northward to the present northern

boundary of the state. In 172-, the general court of 3Lassachusetts

granted two townships situated on the Housatonic river, and under

this grant a settlement was commenced at Sheffield in 1725, which

appears to have been temporarily suspended in consequence of some

disturbance by claimants under Now York. The difficulty was,

however, in some way obviated, and the town reoccupied in 1730.

The surveyors in laying out these townships are said in a letter of

Lt. Gov. Clark of New York, to have come within sixteen miles of

the Hudson river, and to claim lands which had been granted by

that government as early as 1G8^
;
alluding no doubt to Livingston's

patent. Two years after the grant of the Mas.sachusetts townships, in

1724, the proprietors made a purchase and took a deed from the

Indians of a tract bounded south on the divisional line between

' Col. HU. N. Y. vol. o. p. ."i:).-).
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3I:iss:ieluisetts and Ccnneetieut ; west by the colony of New York;

eastward hy a line four miles from the Ilousatonic river, and extend-

ing: northward "to the north mountain." This purchase included

the two townships which had })cvn granted by ^[assachusetts and

covered several others in the southwestern part of tlie present county

of lierkshire. In 1T3G, the Indiau ^lission was founded at Stock-

brid;;c, under the patronage of the irovernnu'iit of Massachusetts,

and soon afterwards lands were surveyed and occupied under that

province, which were claimed to be within the manors of LiviuL^stou

and Rensselaerwick, in the colony of New York, and which were

probably within less than twenty miles of the Hudson. Prior to the

year 1744 (juite a number of towns distant from twenty to forty

miles to the westward of (\)niuH'tieut river, had been irranted by

3Iassachusetts, and occupied under her irrants, and durinir that year

several forts for their protection had been erected and L'arrisoned

;

among which was one on the lI«»osiek river about three miles to the

eastward of the present site of William's C'oUege. It was called fort

Massachusetts, and in 174() afier a brave defence was ca]>tured by

an army of French and Indians and partially dr^troyed ; but it was

soon repaired and reoccupied. l*y the year 17')^>, when the govern-

ment of Massachusetts appears to have been tirst notified by that of

New YVjrk that the latter claimed, under the charter to the Duke of

Y'ork, to reach eastward to the Connecticut, the territory, thus

claimed, had been nearly covered by townships i:ranted by Mii.s.sa-

chusetts, and a large portion of them had been occupied. Several of

the border towns, besides Sheffield and Stockbrid^o. had been settled. •

That it had not occurred to the government of New Y'ork up to the

year 173S to claim for that colony an extent eastward to the Connecticut

river under the old charter to the duke, seems to be incontrovertibly

shown by an official report then made by the surveyor general

of the province. The lords of trade in I^ngland. having addressed

certain inquiries in regard to the state of the colony of New York
to the governor, they were by him laid before the council, and a

portion of them by that })ody referred to that officer. Cadwallader

Coldeu, who had been for over fifteen years surveyor general and a

member of the council, under date of February 14, 17i>8 in his

answer to one of the inquiries referred to him, gives the boundaries

of the province in much detail, in which he does not mention Con-

necticut river, or follow or profess to follow the description in the

^ J)ro(Un itd's JY. v. HolfdiuVs E. Mii^iH., vol. I, elia]). x and \i, :in<l vol.

2. Berkshire Co. Col. Hist. N. T., vol. 0, p. 143. Doc. IlUt. N. Y., vol.

•J, [). 7o4 - 7oS and 7-") 1.
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charter to the ])ukc oi' York. Tliat charter, it will l»e rcuu'iuhcrcMl,

only purported to grant to tlio duke Hudson's river and all the lands

from the west side of Counectieut river to the east side of ndawai-e

bay." Surveyor ueneral (Golden not only extends the province a

long distance to the northward of Delaware bay towards the head

waters of the river of that name which falls into the bay. but also

westward to lake Erie, more than two hundred miles beyond that

bay and river, thus including a very large territory wliich could by

no possibility be embraced ))y the language of the duke's charter,

lie makes no mention of the Connecticut river as a boundary, but

bounds the province to the eastward by the colonies of .Massachusetts

and Connecticut, using h'nguage cjuite inconsistent with the su})po-

sition that New York reached eastward to any part of that river.

His account of the northern limit of Xew Y'ork evidently proceeds

upon the idea, that the undetermined line with Canada would run

from the east end of lake Ontario in such direction as to strike the

3Iassacliusetts west line in the vicinity of the south end of Lake

Cham plain.

The following is 3Ir. Colden's description of the boundaries of the

whole province.

" The province of New York is bounded to the southward by the

Atlantic Ocean, and runs from Sandy Hook including Long Island,

and kStaten Island, up Hudson's river till the forty-first degree of

north latitude be completed, which is distant twenty miles above the cit3-

of New York, East Jersey lying for that space on the west side of

Hudson's river; from the furty-tirst degree of latitude on Hudson's

river, it runs northwesterly to Ibrty-one degrees forty minutes lati-

tude on the most northerly branch of Delaware river, which falls

-near Cashiektunk. an Indian settlement on a branch of that river

called the Fishkill. Thence it runs up that ])ranch of Delaware till

the forty-second degree of latitude }»e couiploted. or to the beginning

of the forty-third degree, Pennsylvania stretching along the west

side of Delaware river, so far northward as to this parallel of lati-

tude. From the beginning of the forty-third degree, New York
runs westerly, on a parallel of latitude, along the bounds of Pennsvl-

vania to Lake Erie, or so far west as to coiiiprehend the country of

the Five Nations (the French having by the treaty of Utrecht,

quitted all claims to those Five Nations). Then it runs along lake

Erie, and Cadarackuy [Ontario] lake, and along Cadarackuy lake to

the east end thereof. From thence it continues to extend easterly

along the bounds of Canada fo thr roJnuij of Jft/Mffchnsctfs Innj

;

then southcrit/ alumj the boiiuihirus of Jfas.sdchu.sctts bai/^ and of
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th,i rn1oi}i/ of Connrctlrut. to the sound hrfirco) Lour/ TsJaiiJ (n\<l tlir

wm'ii. and then eastcrl} alunir tliat sound to the Atlantic ocean."

If Mr. Coldeu had conceived that Connecticut river couhl, by

any possibility, have been tlie eastern boundary oi' any part of New

York, he would most certainly have so stated. Instead of which

he describes its eastern boundary as a straight line runninir southerly

aloni; the western bounds of the two provinces of Massachusetts

and Connecticut, without taking- any notice of the river, or of the

line of fifty or sixty miles on the north bounds of tlie latter pro-

vince running directly west instead of south, which on the supposi-

tion that New York reached to Connecticut river, would become a

part of its boundary.

Mr. Colden was also asked whether any of the roput(Ml boundaries of

New York "are inanypartsthcreof disputed, what parts and by whom."

To this inquiry he answered to tlie etiect that disputes existed

between proprietors of lands near the New Jersey line, and that

similar disputes were likely to arise near the Pennsylvania line,

when the lands should be settled; that the boundaries between New
York and Canada were undetermined, that the French had built a

fort at Crown Point, and made large claims of territory which

should be opposed, etc., etc.

In regard to the eastern boundary ho declares that the line with

Connecticut is entirely settled by agreement," and relative to the

line with Massachusetts, uses the following language :

The boundary between Massachusetts bay and New York is

every where disputcfl. ]>y the 3Iassachusetts bay charter, that

colony is to extend as far west as (\)nuecticut. The question is

whether it shall extend as far west as to Connecticut, or extend as far

west' as Connecticut does. The difference is so considerable, that it

takes in near as great a (quantity of land, as the whole of what is

not disputed. It is prohahic, tlicij mmj at hi^t viale their claim

gooil^ hy the numerous settlements^ tliei/ have a/readj/, and are da'dj

makinj upon it."

A\ ithout noticing at present the language or construction of the

Massachusetts charter, to which Mr. Colden refers, it may be re-

marked that the disputes to which he alludes,' are doubtless, those

which have been mentioned, as existing between the border settlers,

and that he seems to admit that the 3Iassachusetts claim to go west

as far as Connecticut does, is likely to prevail. He makes no claim

to lauds to the northward of Massachusetts.

^

'Doc. Hist. JV. Y., vol. iv, p. 171, 177-171). Col. Hid. lY. Y., vol. G, p.

121-1-^5.
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As early as the year 17:U tlie assembly of Massachusetts passed

an act to provide io\' the adjustment of the boundary <|uesti(>n,

which was comuiuuleated to the governor of New York and by liiin

laid before the as>cmbly of that prin inee ; and after ihat, several

proposals were made by one government or the other, and conferejices

were held or attempted by their agents for the purpose of settling

it, but for a long period without success. At length the disturbances

on the borders became so serious that the attention of the Board of

Trade was called to the subject, who summoning before them the

agents of the respective provinces, then in England, and having

heard what they had to otler, on the 2.')th of .M:iy IT.")", made a

representation of the case to the king, in which tlu y s:iy. tbnt " upon a

full consideration of the matter and of tbe little j)robability there is that

the dispute will ever be determined by any amicable agreement between

the two governments, it appeared to us. that the only etTeetual method

of putting an end to it and preventing those furtlu-r mischicis which

may be expected to fullow. so long as the cause subsists, would b(3

by the interposition of your majesty's anthdrity to settle such a line

of partition, as should upon a consideration uf /Ar artnal (uid nnrlnit

poiiscsslon of loth proviiirtis, without regard to the exorbitant claims

of either, appetir to be just and etjuitalde." The board further say

" We were of opinion, that a line to be drawn northerly from a point

on the south boundary line of Massachn.setts bay, twenty miies due

east from Hudson's river, to another point twenty miles distant duo

east from the said river, on that line which divides the province of

New Hampshire and the ^lussachusetts bay, would be a just and

equitable line of division between your majesty's provinces of New
York and the 3Iassachusetts bay." They therefore recommend the

establishment of such boundary line by his majesty's order in council.

This they think, may be properly dune by the consent of the agent

of ^lassachusetts already given, though the soil and jurisdiction of

that province had been granted by royal charter.^

The line thus recommended by the Board of Trade not being quite

satisfactory to either of the provinces, and the right of the crown to

interfere with the boundary of Massacliu.setts, which was lield by

royal charter, nut being admitted, no authoritative determination of

it was made by the king. The question still remaining open and

the border disturbances continuing, the Karl of Shel])uru, by com-

mand of the king, on the 11th of Dec. ITbG, addressed letters to the

governors of the respective colonics, earnestly reconnncndiug that -'ef-

' Col. Jlis. y. v., vol. 7. p. - 4. Smiths, jy. F.. vob 2, p. IJO.'i-O.
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Actual ijica>ures he taken to settle every ditrorencc relative to tlieir

buuii.laries. by Cv.uiuiissiouers appointed from each for that purpuj^e/' i

lu acenrdance Avith this reeoumiendation the assend)lies of both

j.ruvinces appointed agents or comniisioners for that purpose, ^vho

iii. t at New Haven, in the eolony of Connecticut, Oct. 1. 17C7, and

continued in conference on the subject for several days, but separated

without coming to an agreenient.

The claims of the respective parties were however, stated in

writinir with the grounds on which they rested, and several proposals

fur an adjustment were made on each side, of which it may be worth

while to take some notice.

The claim of New York to extend east to Connecticut river, was

based upon the charter of King Ciiarles the second, to the Duke of

York iu 1GG4, which purported, as has been before seen to grant

hhn " Hudson's river and all the lands from the west side of Con-

necticut river to the east side of J)elaware bay."

The 3Iassachusetts commissioners made a claim to extend westward

IVmui the Atlantic ocean to the South sea. under the charter of King

William and Queen 3Iary. of 0,ct. 7. IGDI ; })Ut the language of that

jtart of the charter specially appropriated U) the descri])tion of the

territory granted, only made it reach -'towards the South sea. or

we^tward as far as the colonies of llhode Inland, Connecticut and the

Narragansett country." H' they had been content to claim under

this charter that it covered the Massachu.sctts territory westward to

withiu twenty miles )f(./the Hudson, by making it reach f(s Jar u-cnt-

icttnl as the colony of Cunncrtlrnt did, there would have been plausi-

bility at least in the interpretation ; lor though its language is

confused, that seems to have been its most probable meaning. But

by claiming flirther than Connecticut extended they were obliged to

rely on the recitals.and general sc(^pe of the charter, which though

strongly favoring their construction, might yet be considered as

leaving the matter in doubt.

The principal reliance of the Massachusetts comuiissioners was,

however, upon tlieir title under the grant of King James the first to

the council uf IMymouth, of November 3, 1G2(). of New England,

extending from the fortieth to the forty-eight degree of north lati-

tude, and from the Atlantic ocean on the east to the I'acific on the

we>t ; and the sale and conveyance, on the 10th of March, U;27, by
the said council of I'lymouth to Sir Henry Ivoswell and his associates

of a portion of that territory. This sale and conveyance was of all

' L'oi. Hist. y. Y., vol. 7. p.
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that part of America between the Atlantic ocean on the east and the

Pacific ocean on the west which is situated between two lines of

latitude, the one riinnina- from a r^oint tliree miles to the south of

Charles river and the other from a point three miles to the north of

the Mcrrimac, which comprehended all the territory in controversy.

The charter of King Charles, of 1G28, -constitntinij; Roswell and

his as-?ociates a corporation with powers of government, by the name

of the governor and company of Massachusetts Bay, and confirming

the grant from the council of Plymouth, had' indeed, been vacated

in Chancery in England in 1G84 ; yet, as the sale and conve3'anco

from Plymouth company was clearly valid without the assent of

the king and needed not his confirmation, it was still left in full

force. 1

The New Y'ork commissioners sought to avoid the effect of this

conveyance of the Plymouth company, by refering to a proviso in

the king's charter to that company, that the lands described " were

not then " (1G20) actually possessed or inhabited by any other

christian prince or state," and by arguing therefrom that the grant,

at least so far as it regarded New Nc^therland, was inoperative. Unt

as there could be no pretence that the Dutch at that time actually

possessed or inhabited" more that a fractional part, if any. of the

territory in dispute, the argument did not appear to be entitled to

much consideration.

At this conference after offers by the Massachusetts commis-

sioners to agree first upon a line twelve miles and then upon one

sixteen miles from the Hudson, and by the commissioners of New
York of a thirty and then a twenty-four mile line, the commissioners

of Massachusetts finally offered to adopt the line which in 1757,

had been recommended by the board of trade, viz.

" That a straight line to be drawn northerly from a point on the

south botindary of the Massachusetts bay, twenty miles dtie cast

from Htidson's river, to another point twenty miles distant due cast

from the said river, on that line which divided the province of

Massachusetts bay from New Hampshire, be the eastern boundary

of the province of New York.""

To this line the commissioners from New York objected, asserting

their belief that the board of trade fixed upon the line under the

supposition that the course of the Hudson was due north and south,

whereas its course was considerably to the east of north, and that

therefore the line they proposed would come nearer to the river than

^ For the descriptive langmi<,a' of those grants, see ante, chap, il, p. S9^-^l.
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they intended; and they proposed in lieu of it, a line twenty miles

fronj the Hudson measured by lines at rialit angles to the general

cour.>ie of the river, instead of upon east and west lines.

Upon this small difference the commissioners separated without

coming to an agreement,'

The question remained open between five and six years longer

when commissioners appointed and duly authorized by the respective

provinces met at Hartford, and, on the 18th of May 1773, executed

in presence, and with the approval, of the governors of the two

provinces, an agreement by indenture, by which it was declared that

*• A line beginning at a place fixed upon by the two governments of

New York and Connecticut, in or about A. D. 1731, for the north

vic^t corner of a tract of land commonly called the Oblong, or

equivalent land ; and running from the said corner north 21 degrees

10 minutes and 30 seconds east, as the magnetic needle now points,

to the north line of the Massachusetts bay. shall at all times hereafter

be the line of jurisdiction between the said province of Massachusetts

bay and the said province of New I'ork, hi <iU and cvcri/ part and

place where the said province of New York on its eastern houndarij^

shall adjoin on the said province of the said Massarhiisetts h(u/."'~

This line though described in different language, is believed to be

substantially the twenty mile line from the Hudson, which had been

recommended by the board of trade in 1757 as the ancient eastern

boundary of New York, and which had been understood to be such

from the time of the action of the king's commissioners who accom-

panied the expedition for the conquest of New Netherland in 1GG4.

The antiquity and high authority of this line, though well known
both in New Y^ork and Massachusetts, was not mentioned by the

commissioners of either in any of their arguments, for the very

plain reason that each of the parties desired to go beyond the line

and thus to gain additional territory.

Thus the long pending controversy in regard to the eastern

boundary of New York, so far as that province bordered on Massa-

chusetts, was finally terminated. But the Massachusetts commis-

sioners were not authorized to compromise any right which that

province might have to territory west of Hudson's river, and hence,

as will have been noticed, the agreement only designates the line

fixed upon as the ca.^frrn houndari/ of New York^ and not as the

wrst'i-n houndari/ of Massachusetts.

^Jovrnal N. Y. A suemhbj, 'Sow 25, 17G7.

'^Jour. y. Y. AsscniUi/, Jan. 12, 1774. Jour. Congress, Sept. 29, 1785.

G
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After the close of the revolution in 17S4, the state of ^Massachu-

setts presented a petition to the congress of the United States alleg-

ing that the state of ^Massachusetts under the charter of King James,

in 1620, to the council of Plymouth, and the sale and conveyance

in 1627, by said council to Sir Henry Roswell and his associates and

successors were entitled to all the territory between the line of lati-

tude of forty-four degrees and fifteen minutes, and that of forty-two

degrees and two minutes north, and extending west from the rivers

Merrimack and Charles to the Pacific ocean, that a portion of said

territory was claimed by the state of New Y'ork, and praying that a

court might be constituted agreeably to the articles of the confedera-

tion for the trial and decision of their claim.

In answer to this petition, commissioners were agreed upon and

appointed, and a time and place was fixed for a hearing of the con-

troversy, but before any trial, the commissioners from the two states

being duly authorized lor that purpose, met at Hartford, and on the

4th of December, 1786, agreed upon the terms of a compromise,

by which 31assachusetts relinquished all claim of jurisdiction as a

government over the lands claimed by the state of New Y'ork, and

the state of New Y'ork ceded and granted to ^Massachusetts the right

of property to and in over two hundred and thirty thousand acres

between the Oswego and Chenango rivers. New Y'ork also granted

the right of soil to Massachusetts in all that part of the state of

New Y^ork lying west of a line beginning at a point on the north

line of Pennsylvania, eighty-two miles west of the north-east corner

of that state, and running from thence due north, through Seneca

lake to Lake Ontario, excepting therefrom one mile in width along

the eastern branch of Niagara river. This cession of New Y'ork,

covered about six millions of acres of land, and comprised a territory

equal in extent to the present entire state of Massachusetts.

i

This relinquishment by New Y'ork of so great an extent of terri-

tory is very conclusive evidence of the strong apprehension enter-

tained by her statesmen, that the claim of 3Iassachusetts was likely

to prevail if brought to a legal determination— and tends to confirm

the correctness of the view which has been hereinbefore taken of

the weakness of the claim of that colony to reach eastward to the

Connecticut river.

In the next chapter the eastern boundary of New Y^ork, against

New Hampshire will be considered.

^ Jour. Comj., Juno 8, 1784, June 9, 178o, and Oct. 8, 1787. Turners ILdUmd
Purchase, p. 825. Stncfs iV. Y. Council of licciHon, p. 153-150, in note.
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CHAPTER V.

The Eastern Boundary of ^Tew York on IS'ew Hampshire.

New Hampshire in 1741, declared by tlie kinrj to extend westward to New
York— New York bounded east bv a twenty mile line from tlie Pludson
and Lake Cliamplain— Action of tlu^ kin<r and the othcers of his o-overn-

ment in relation to it— Fort Damnicr— l^ands n-rantod by Massachusetts
west of Connecticut river— Otiicial acts and declarations recoirnizinfr the
western extent of New IIaini)shire— Maps and <j:<*'>irraphical descriptions

prior to the kinfj's onk-r of July 20, t7(!4. showin": New Hampshire to

reach westward to within twenty miles of the Hudson and to Lake
Champlain.

'T^HE extent westerly of the province of New Ilanipshire was not

claimed, like that of 3Iassachusetts, to be founded upon a royal

charter, but upon the fact that by order of the crown it reached

westward from the Atlantic to his majesty's province of New Y^'ork,

and that the eastern boundary of New Y^ork wheu the king's order

was made, was a line running from Long Island sound parallel to

the Hudson, to Lake Champlain. ]\Iany historical facts have already

been adduced to show that such was understood to be the boundary

of New Y^ork, and others more particularly applicable to its limits

upon New Hampshire, will be presented hereafter. But it will first

be proper to take some notice of the origin and progress of the

colony of New Hampshire, prior to the commencement of its bound-

ary controversy with New York.

In November 1G29, the next year after the confirmation of the

grant by the council of Plymouth to Sir Henry lloswell and his asso-

ciates of the province of Massachusetts, before mentioned, Captain

John Mason, secretary to the council of Plymouth, obtained from

that company a patent under its common seal of all that part of New
England " lying upon the sea coast, beginning from the middle part

of Merrimack river, and from thence to proceed northwards along

the sea coast to Piscataqua river, and so proceeds up within the

said river and to the farthest head thereof ; and from thence north

westwards until three score miles be finished from the first entrance

of Piscataqua river ; and also from ]\rerrimack through the said river

and to the farthest head thereof, and so forwards up into the lands

westward, until threescore miles be finished; and from thence to

cross over land to the three score miles end accounted from Piscata-

1741-1764.
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qua river, together with all islands and islets within five leagues dis-

tance of the provinces."

J

This territory, after the name of the county in England in which

Mason resided, was called Xew Hampshire. A portion of it came

in direct conflict with the charter of 3iassachusetts of earlier date,

being bounded on the south by the river Merrimack, while that of

Massachusetts reached three miles to the northward of any and

every part " of that river. Upon any construction of Mason's

grant its inland breadth could not exceed sixty miles, and by refer-

ence to a map it will at once be perceived that it would fall some

twenty or thirty miles short of reaching westward even to Connec-

ticut river. All lauds lying west of this grant to the Pacific ocean

as far northward as a line of latitude running through a point three

miles north of the source of the Merrimack, in latitude about forty-

three and a half degrees north, was claimed to be within the charter

limits of Massachusetts, and indeed, seem to be embraced by its

language. Massachusetts also claimed with much less apparent rea-

son, that her territory extended eastward to the Atlantic ocean and

northward to the same line of latitude. This eastern extension of ter-

ritory, if admitted, would include nearly all of Mason's grant in

Massachusetts. At the time of this grant there were several detached

settlements within it, and a large portion of the settlers favoring the

claim of Massachusetts, she succeeded in establishing jurisdiction

over it, and maintained it for about forty years. In 1679 the matter

having been brought before the king in council, the claim of Massa-

chusetts to extend its northern boundary line from the source of the

Merrimack eastward to the Atlantic was declared to be unfounded,

and the four towns of Portsmouth, Dover, Exeter, and Hampton,

were determined to be without the bounds of that province. It being

admitted that 3Iason. under his grant from the council of IMymouth,

had no right to exercise any powers of government, a commission

was issued by the crown for the government of the colony, and from

that time down to the period of the revolution, New Hampshire

continued to be governed by commissionass as a royal province.

-

In 1737 a controversy which had long existed between Massachu-

setts and New Hampshire in regard to their boundaries was heard

at Hampton, in the latter province, by commissioners appointed by

the crown from other colonies. On the part of Massachusetts it was

contended that her northern boundary should be a line running

^ITaz.,\o\. l,p. 289. Rorj/ on the Confititxtlon, vo\. \, G4. BrUnurp^S,

Fanner's cd.

''Farmer'.'^ Belkiuip, chap, iv, <and p. 449-453. . Star}/, G5-G8.
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three miles to the northward of the mouth and of every part of

Merrimack river to a point three miles north of the crotch where

the rivers Pemigewasset and Winnipiseogee unite and form the 3Ierri-

mack, and from thence due west to the South sea ; while on the

part of New Hampshire it was claimed that the boundary line should

commence three miles north of the mouth of the Merrimack and

thence run directly west until it should meet with his majesty's other

governments. The commissioners instead of deciding the question

made an evasive and conditional report, declaring in substance that

if the charter of King William in 1(591. granted all the lands which

liad been granted by King Charles the first, then the commissioners

found that the line claimed by 3Iassacliusetts was the true line ; but

if otherwise, then that line should be as claimed by New Hampshire,

referring the question of the construction of the charters to the

decision of the king in council. An appeal being taken to the king

and heard by him in council, a decision was made in 1740, which,

disregarding the question contested before tlic commissioners and

submitted by them, declared the northern boundary of Massachusetts

to be a similar curve line pursuing the course of the Merrimack

river, at three miles distance, on the north side thereof beginning

at the Atlantic ocean, and ending at a point due north of Patucket

falls, and a straight line drawn from thence due west until it meets

with his majesty's other governments." This decision was highly

favorable to New Hampshire, carrying much the greater part of her

southern line about twelve miles farther south than had ever been

claimed by that province, and cutting off from 3Iassachusetts a strip

of territory of that width along nearly the whole of her northern

boundary.

For the previous forty years the governor of ^lassachusctts, under
the direction of the crown, had also acted as governor of New
Hampshire, each of the two provinces having distinct colonial councils

and assemblies
; but on the adjustment of the boundary question,

lienniug AVentworth was appointed to the sole governorship of

Now Hampshire. His commission, which bore date June 3, 1741,

di >(,'ribc'd our province of New Hampshire, within our dominions

of New England in America," as extending westward until it should

nurf v:itli our otlirv fjovernmciifs."

^

At the date of the commission to governor Wentworth, and for

a long time before and ever afterwards until the period of the revo-

' I)(Vi /itq) chap, 17 and 18. Dor. His. A. V., vol. 4, p. 5o2. For fjovornor

Wrntliworth's (.•onnnission, see Aiipendix No. 2.

I
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lution, botli New IT.inipsliire and New York \Yerc royal colonies, wliose

limits and extent by the English constitution were subject to the

pleasure of the king. He might fix or alter them whenever he

thought proper and in such manner as he chose. The boundaries of

such royal colonies were sometimes pointed out in specific and intelli-

gible language by a formal and express order. But such was not

always the case. So little value was placed by government officials

upon wild and uncultivated territory in a distant country, that the

importance of definite descriptions of it was seldom properly appre-

ciated, and the will of the monarch in regard to the limits of a

province was often left to be ascertained and determined by evidence

of a circumstantial character, such as acts of the crown and its officers

indicating that certain territory was either within or without the

jurisdiction and government of a particular colony ; or by the recogni-

tion or even acquiesence of the king in the exercise of acts of

jurisdiction over such territory. A colony whose early boundaries

had been particularly specified by charter or in some other manner,

might be shown to have been enlarged or contracted by such indirect

historical evidence.

The colony of New York itself furnishes a striking example of

this character. The only direct action of the crown describing the

western boundary of New Y'ork, is that which is found in the charter

to the Duke of York, granting him, as we have seen, " Hudson's

river, and all the lands from the west side of Connecticut river to

the east side of Delaware bay." Now if it should be conceded that

by " Delaware bay " was intended the whole of the river of that

name which empties into it, which is giving the language the most

liberal construction possible, there is still beyond that river, and

between it, and the lakes Erie and Ontario— a territory of more

than fifteen thousand square miles in extent, which sometime before

the revolution was considered as forming a portion of New Y^'ork and

was claimed as such, and which now constitutes a part of the state.

And yet, for this extension of territory beyond the charter language

no declaration of the king can be found. It rests solely upon

circumstantial evidence, relating mainly to the ac([uiescence of the

crown in claims and acts of supervision by the province over the

Indians inhabiting such territory.

The historical evidence to show the contraction of New York,

throughout its whole eastern extent on New England, is much more

direct and explicit than that in favor of its enlargement to the west-

ward. Tt has already ]»een seen that the obj(;ct of the grant of

King Charles to the Duke of York, in IGCJI, was to cover the Dutch
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colony of Xew Xetherland ; that prior to tliii conquest of tliat

colony by the English, its w'hole eastern extent had been limited by

the Dutch, to less than twenty miles from the Hudson river; that

immediately after its conquest the king's commissioners who accom-

panied the expedition, agreed with commissioners from Connecticut,

upon a twenty mile line from the river, as the eastern boundary of

the duke's patent ; that this agreement had the sanction and approval

of Col. Nichols, the duke's governor of the new province, who wrote

to his master, that it was a fiivorable adjustment for him to be

followed with the whole of Xew England ; that the king's commis-

sioners a few months later declared the western boundary of 3Iassa-

chusetts, which was then understood to extend north to the French

territory, to be a line twenty miles from the Hudson, and bounded

there by the duke's grant ; that the change in the language of the

commission to the governor, when, in 1()8G, the province became

public, instead of private property, by the duke's accession to the

throne, was in effect a disclaimer (jf the (Connecticut river as a bound-

ary; that the official documents and correspondence of the crown

officers in Xew York, down to about the year 1750, and of those iu

England, to a still later period, uniformly recognize the existence of

a parallel line to the Hudson, as the eastern boundary of the pro-

vince on Xew England, and are wholly inconsistent with the suppo-

sition on the part of such officers that it reached eastward to any

part of Connecticut river.

The claim of Xew York to extend eastward beyond a twenty mile

line from the Hudson, rests solely on the charter to the Duke of

Y'ork, and must consequently reach to Connecticut river or stop at

such twenty mile line. There is no ground whatever for any claim

to an intermediate boundary. Any evidence therefore which shows

Xew Hampshire to extend west of that river is also evidence that

it is bounded west by the twenty mile line.

By the survey of the boundary line between Xew Hampshire and
Massachusetts, as established by the decision of the crown in 1740,
Fort Dummer situated on the west side of Connecticut river in the

present township of Brattleboro. which had been built by Massachu-
setts in 1724, and afterwards garrisoned and supported by that

colony, was found to be without its limits, and, as was not doubted,

within those of Xew Hampshire.

A\ hen the French and Indian war of 1744 commenced, the

governor of 3Iassachiisetts complained to the English ministry of

the hardship of recjuiring that colony to maintain a fort which was
no longer within its territory, and the matter having been duly con-
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sidered, an order of the king in council was thereupon made

directing that it should thereafter be garrisoned and maintained by

New Hampshire ; that the governor of that province, should move

the assembly to make a proper provision for that service ; and further

" that he should at the same time inform the assembly in his ^Majesty's

name that in case they should refuse to comply with such proposal,

his majesty would restore the fort and a proper district contiguous

thereto to Massachuseits." ^ Gov. Wentworth at the next meeting

of the assembly, in c-)mpliance with the king's order, recommended

that they should make provision for the future maintenance of the

fort. But the assembly, by a considerable majorit}', declined to

make such provision, alleging, among other reasons, that the fort

was at a great distance from their settlements and not necessary for

their protection, but only for that of Massachusetts, which province

would without doubt provide for its support. Upon this, Governor

Wentworth dissolved the assembly, and immediately called another,

to which in the most pressing terms, he recommended the same

measure. A resolution was passed to provide for a garrison of a

few men, which being deemed insufficient by the governor and

council of 31assachusetts, the maintenance of the fort was continued

by the latter province.

In consequence of the neglect of the assembly of New ITampshiro

to make suitable provision for maintaining the fort in compliance with

the king's order, the subject was brought before the board of trade,

and their committee to whom the matter was referred, reported, on the

3d of August 1749, that New Hampshire ought to reimburse Massa-

chusetts for maintaining the fort, and advised that the governor ofNew
Hampshire should be directed to recommend to the assembly ofhis pro-

vince, a permanent provision for it. New Hampshire, however,

through the skill and adroitness of their agent in England as it is said,

succeeded in evading both the support of the fort and the reimburse-

ment of 3Iassachusetts for its maintenance. But the repeated action

of the king in council and the board of trade through a series of

years, in which Fort Dummer and the territory contiguous to it on the

west side of Connecticut river were declared to be within the province

of New Hampshire, is conclusive proof, that neither the king nor the

officers of his government who had the management of his colonial

affiiirs. had yet as late as 1749, conceived the idea that New Y^ork

had any claim to extend eastward to Connecticut river.

-

^ For a copy of tho order to sui)port Fort Dnnnnor, sec Apy)on(lix No. 3.

" Bilknap, '28.") - G. 303. 305, 312. ILdVs Easter )i Vt., 28 - 32, 79. Mass.

Archkcs, vol. 72, p. 098.
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The same delusion of the English government on the subject—
if it were a delusion— continued until a much later period, and,

indeed, seems never to have been removed, of which the proofs are

numerous.

In 1752, a question in relation to the legal effect of the establish-

ment of the boundary between Massachusetts and New Hampshire,

upon the title to certain lands situated north of the boundary line,

and west of Connecticut river, was referred by the crown to the

attorney and solicitor generals, the first of those offices then being

held by Sir Dudley Ptyder, and the second, by Mr. Murray, after-

wards Lord Mansfield. From their report, which was dated August

14th of that year, the following is extracted

:

" There are also about 60,000 acres of land situated on the west

side of Connecticut river, which were purchased by private persons

from the government of Connecticut, to which that land had been

hiid out by the government of the 3Iassachusctts bay, as an equiva-

lent for two or three townships which the Massachusetts bay pur-

chased from the Connecticut government. This tract of land, by

the determination of the boundary line in 1738, is become aj^^trt of
Ni'w Hampshire, but the proprietors of it are subject to no condi-

tions of improvement, and the land lies waste and uncultivated." 1

Although the precise position of the boundary line of New York

on Massachusetts and New Hampshire had not been actually ascer-

tained and settled, like that with Connecticut, yet it appears to

have been well understood, in England, that> it was a continuous

parallel line to the Hudson, extending from the northwest corner of

Connecticut to Lake Champlain. That such was the understanding

of the British government, is decisively shown by the authoritative

map of Dr. Mitchell of the British and French American provinces,

published in London in 1755. (See a copy of this map fronting

the title page.)

It is a well engraved map about six feet in length and nearly the

same in width, and is entitled on its face as follows, viz :

A map of the British and French dominions in North America,

with the roads, distances, limits and extent of the settlements, humbly
inscribed to the Kiglit Honorable the Earl of Halifax and the other

liight Honorable the lords commissioners for trade and plantations,

by tlieir lordship's most obliged and humble servant.

Jno. 3IlTCnELL."

^ Doc. His. jY. Y., voL 4, 54T-8. New Hampshire Becords. Stevens's

Papers, lTaO-177.>, p. 14, 17. Mass. Arehives, vol. 20, p. o'Sii.

7
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On the map is engraved the following- certificate :

" This map was undertaken with the approbation and at the re-

quest of the lords commissioners for trade and plantations, and is

chiefly composed from draughts, charts, and actual surveys of different

parts of his majesty's colonies and plantations in America; great part

of which have been lately taken by their lordship's orders and

transmitted to this office by the governors of said colonies and others.

Plantation office, February 13, 1755. John Pownal,
Secretary."

On this map the boundary between New Hampshire and New
York, is a distinctly dotted line, running northerly from the north-

west corner of Massachusetts to lake Cliamplain— New Hampshire

extends northerly to Canada, and easterly from said line and Lake

Champlain to the Atlantic Ocean, including the territory now occu-

pied by both New Hampshire and Vermont. The name of the pro-

vince— New Hamj)shire— is engraved in capitals in three lines

across the Connecticut river, the letters N of Xev:., H A of Hainp^ and

S H of Shire being placed to the west of the river, and the other

letters on the east side.

This map was used by the British and American commissioners,

in settling the limits of the United States at the treaty of peace in

1783, and upon it was marked by them the boundary line then

agreed upon, and it has ;dways been regarded as possessing the very

highest authority. Mr. Smith in his history of New Y^rk, published

in 1757, speaking of it, in reference to the boundaries of the British

and French American territory, calls it the most authentic map
extant." i

Another map partaking of an official character is strongly indica-

tive of the understanding of the English government in regard to

the boundary in question. Under the treaty of Aix La Chapelle,

of 17-48, commissioners were appointed by France and England to

adjust the disputed boundaries of their American possessions. A
report of the English commissioners entitled, " 3Iemorials of the

English and French commissioners concerning Nova Scotia or

Acadia," published in London in 1755. contains a map of the

English colonies upon which the divisional line between New Y'ork

and New Hampshire is designated prccisly as in that of Dr. 31itchell,

' Exec. Doc. 25 Cong., vol. 11, No. 4.")1, p. 124, 77 - 8, and 112 - 13. Smith's
N. Y., ed. IToT, p. i:3G. note ; and IIU. Sucuf i/ Ed., vol. 1, p. 220. Mitchell's

map is fomul in the N. Y. State Library at Albany, and in other libraries.
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tlic province of Xew Hampsliirc embracing the whole territory now

inchitlod in huth tluit state and Vermont.

Besides these there were numerous other maps published in England

prior to the order of the king in counQpL^f July 20, ITG-i, severing

the present territory of Vermont froni ^^uvy Yoi'k , on which the

eastern boundary of Xew Y^ork is marked. Xot a single map has

been found which extends the province eastward to Connecticut

river, and- all concur in separating it from New England by a line

running from Long island sound parallel to the Hudson. Of the maps

bearing an earlier date than those of Dr. 3Iitchell, and of the treaty

commissioners, on which the twenty mile line from the Hudson is

made the eastern boundary of New York, and the western boundary

of New England, a few will be mentioned.

In Morden's Geography of the World, published in London in 1688,

at page 606 is a map of New England and New York," which has

a dotted line for the boundary between the two, beginning on Long

Island sound with "'Rye" on one side of it and '-Greenwich" on

the other, extending north beyond Albany, but not having Lake

Champlain upon it.

A large quarto " Geography of the Earth, London 1709 " (the

name of the author not given), contains a map of North America,

on which New England is separated from New Y^ork by a line run-

ning near the Hudson to Lake Champlain and along that lake to

Canada.

In Oldmixon's " British Empire in America," London, 1741, is a

map of " New England, New York, New Jersey and Pennsylvania,"

on which, for the eastern boundary of New York is a dotted line,

about one-third of the distance from the Hudson to the Connecticut

river, running from Long island sound nearly to the top of the map
in latitude about forty-three degrees and a half north. In the body

of the work (vol. 1, p. 238), the boundaries of New Y^ork are given

thus : On the south it is bounded by Long island and on the east

by New England. Hudson river divides it from the Jerseys and a

line drawn between Rye and Greenwich separates it from New Eng-
land. Thus the whole province on the continent is not above

twenty miles over, but is one hundred and twenty miles in length."

In the volume of the Gentlemen's 3ragazine for 1754, is a small

map of " the British American Plantations," which only extends

north to latitude forty-three degrees, on which the boundary line

between New York and New England is a dotted line parallel to the

Hudson, and reaching from Long island sound to the top of the

niap. The same magazine for each of the years, 1755, 57, 62, and
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63, contains mnps of tlic British colonies, on all of wliich New
Hampshire is distinctly marked as extending westward to^lake^

Champlain and to a line reaching northward from Long island^ to

that lake.

From the year 1755 the English maps on which the limits of the

several American colonies are designated, become very numerous, and

all of them until several years after the king's order of July 17G4,

correspond with that of Dr. Mitchell in giving lake Champlain and the

twenty mile line from the Hudson as the boundary between New
York and New Hampshire.

That the officers of the king's goverment in England well under-

stood that New Hampshire extended west to the line designated on

Mitchell's and other maps of the period, is also shown by their uni-

form language whenever they speak of the extent of the province.

Thus, in the report of the lords of trade to the king, of the 25th

of May, 1757, in which they recommend the authoritative establish-

ment of a twenty mile line from the Hudson as the boundary between

New Y^ork and 3Iassachusetts, they describe it as running northerly

to a point twenty miles east of Hudson's river " on that line which

divides the province of New Hampshire and the Massachusetts bay,'^

indicating very clearly, that New Hampshire extended as far west as

the northern termination of the proposed line. And even 3Ir. He
Lancey, lieutenant governor of New York, writing afterwards to the

board of trade, speaks of the proposed line as reaching northerly to

the line of New Ilampsliire.

Lord Hillsborough, the English secretary for the colonies, in his

official correspondence with the governors of New Y^ork, uses lan-

guage of a similar character. Thus, in addressing Lieut. Gov. Col-

den, under date of December 9, 17G9, he says :
" I think fit to send

you a copy of his majesty's order in council of the 24th of July

1767, forbidding any grants to be made of the lamh annexed to N'cw

York, by his majesty's determination of the boundary line, between

that colony and New Hampshire," and he uses similar language in

a despatch to Governor Moore under date of Feb. 25, 1768. So in a

letter to Governor Tryon of December 4, 1771, he says : "I have

long lamented the disorders which have prevailed on the lauds

heretofore considered as a part of N'evj ITanqhshire hut which icere

annexed to JVeiv York by his majesty's order in council of the 20th

of July, 1764." And again, in another letter to Governor Tryon,

of the 18th of April, 1772, he speaks of " that country which has

been annexed to A^ew Ynd:, by the determination of the boundai-y

line " with New Hampshire.
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So Lord Dartmouth, after lie became colonial secretary, writing

to Gov. Tryon, Nov. 4tli, 1772, speaks of " the wisdom of the royal

instructions by which you [Gov. Tryon] were forbid to make any

grants within the district annexed to Neio York by the determina-

tion of the boundary with New Hampshire.'' And in the repre-

sentation of the board of trade to the king of the 3d of December,

1772, the first object of consideration is stated to be, "the propriety

or impropriety of reannexing to New Hampshire the lands west of

Connecticut river." i

It also appears to have been understood in New York that New
Hampshire, prior to the king's order of July, 1764, extended

westerly to the twenty mile line, and to lake Champlain. Sir

William Johnson, long a member of the New Y'ork council, and

superintendent of Indian affairs, having been re(|uested to point out

a suitable place in the province for the location of a grant of laud to

which his friend, Commissary Gen. Leake, was entitled from the

king, wrote him, under date of August IG, 17G5, on the subject,

saying, " for my part I know of no better at present than that part

of New Hampshire lately made part of this province."'-

From all which, it seems very clear that, if New York, prior to

the determination of the king in council of July, 1764, extended

eastward to Connecticut river, it was not only unknown to the pub-

lic in England and America, but also to the government officials in

both countries.

^Smith's N. Y., vol. 2, p. 305. Col. Hist. iY. F., vol. 7, pp. 224, 334;
vol. 8, pp. 13, 193,285, 205, 318.

' Doc. Hist. iY. Y., vol. 2, p. 821.
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CHAPTER YL

The Eastern Boundary of Xew York on I^ew Hampshire.

1749-1765.

The origin of tlie claim of Now York to reacli to Connecticut river, to tlio

nortlnvani of tlie colony of Connocticnt, in 1749, and its history— Tlie

kinfj's order in 1T()4, making}; that river the boundary ^^ith Xrw llani])-

shire— Lands chart<T('d by Governor Wentworth, of New Ilanijisiiire—
Claim of the New York "fovernment, that the fjrants of the ^^ovi-rnor of

New Hampsliire were void, and the granting of the lands anew to others.

Ij^OK more than three quarters of a century after the conquest of

New Xetherland by the English, the boundary adjustment then

made between the king's commissioners and those of the colony of

Connecticut, had been considered and treated as applicable to the

whole eastern boundary of New York, and during all that time

nothing had been heard of any claim of that province to reach east-

ward to Connecticut river, to the northward of that colony. It was

not until some years after the determination of the crown, made ia>

1740, fixing upon the present northern line of Massachusetts as its

boundary with New Hampshire, that it appears to have occurred to

the rulers of New Y'ork to set up a claim under the old charter to

the Duke of Y^ork, to extend eastward to that river. The rise and

progress of the claim will now be considered.

Under date of Nov. 17, 1749, Gov. ^Ventworth of New Hampshire,

wrote to Gov. Clinton of New Y'ork, that he had it in command from

his majesty to make grants of unimproved lands within his govern-

ment to such persons as would oblige themselves to improve the

same 3 that applications were making for some townships to be laid

out in the western part of it, and that wishing to avoid as far as he

could interfering with the government of Gov. Clinton, he enclosed

a copy of his own commission from the king, and desired to be

informed -^how far north of Albany and how many miles east of

Hudson's river to the northward of 3Iassachusetts line his (Gov.

Clinton's) government h// his maj>'st//s commt's^iwn extended."

This letter being laid before the New Y^ork council by Gov. Clin-

ton, they advised him to acquaint Gov. Wentwortli '-that this pro-

vince is bounded eastward by Connecticut river— the letters patent

from King Charles the second to the Duke of Y'ork expressly grant-
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ing all the lands from the west side of Connecticut river to the

east side of Delaware bay/'

This advice uf the Xew Y'ork coimcil being communicated to Gov.

Wentworth, several letters subsequently passed between the two

governors, the one claiming to the Connecticut river, and the other

to a twenty mile line from the Hudson, and it was finally agreed to

refer the matter to the decision of the king, and mutually to exchange

the representations they should make to the crown on the subject.

i

The letter of Grov. Clinton to Gov. Wentworth, of April 9, 1750,

communicating the foregoing advice of the New Y^ork council, was

so far as can be discovered, the first announcement ever made in

behalf of the government of New York, that any part of that pro-

vince to the northward of Connecticut extended eastward to Con-

necticut river.

It is evident from the correspondence, that the claim was entirely

new to Gov. Wentworth ; that when informed of it lie was taken

completely by surprise. The claim to extend eastward to the

Connecticut river had never been made, except against the colony of

Connecticut, and that not seriously persisted in ; the twenty mile line

having been agreed upon and accepted in behalf of the Duke of

^"ork in 16G4, within three months after the conquest of the country

^ the Dutch. After having lain dormant for nearly a century it

is not matter of great wonder that Gov. Wentworth had never hear^i

of it, and should have been at a loss what to say in regard to it.

It is quite apparent also, that the claim was but a recent idea in

New York. In July following the receipt of Gov. Wentworth's

first letter, the subject of the claim of New Ilanipshire was referred

by the governor and council to the attorney general. That ofiice

had then been held by llichard Bradley for over twenty-five years,

and he ought to have known something of the claim, if it had been

long in existence. And yet it was evidently new to him ; his report

concluding as follows, viz :

I am very sensible, may it please your excellency, that the above

representation, relating to the eastern bounds of this government, is

very imperfect, being framed only on the few papers and materials

I have been able to collect, at this time
;
relating to a matter, which

I must confess myself much unacquainted with. But hope these few

hints, may be of some use in the affair, and doubt not but his

majesty's surve^'or general, who I suppose is much better acquainted

' See the correspondence at len<rth in Doc. IlUtory of N. F., vol. 4, p.

531-537, and in i^Uidca Vt. State Piq)crs, p. 9-13.
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with tlie bounds of tliis government, tlian I can pretend to be, will

give your excellency much further light relating to them." But Mr.

Golden, his majesty's surveyor general, having some twelve years

previous, described the bounds of New York in great detail, without

making any mention of Connecticut river, was not then ready to

shed " further light " on the ancient existence of a new and more

extended boundary. On the contrary when the attorney general's

report was referred to him, he contented himself with stating, in

substance, that the soil of the two governments, being vested in the

crown, the king miglit fix the boundaries as he pleased ; and with

offering some suggestions, showing why, in his opinion, it would be

for the interest and convenience of those who should inhabit the

territory, to be connected with the province of Xew York. Some years

later, however, on a nearer view of the personal advantages that might

accrue to himself, by establishing the fact of the early extension of

the province to Connecticut river, he made up his mind to advocate

it, with great zeal.

Not long after the foregoing report of Attorney General Bradley,

the boundary question came before the New York council, on the

petition of the proprietor of Livingston's manor, who complained

of intrusions of Massachusetts people on his lands; and the council

thereupon, adopted a labored report in which it was declared, that

the Connecticut river to the northward of the colony of Connecticut

had always been the eastern boundary of New Y'ork. This report

in March, 1753, was transmitted to the governor of 3Iassachusetts,

and was, so far as can be ascertained, the first notice given to that

province of the existence of such claim.

When the New York assembly met in June following, their atten-

tion was called to tbe subject of the Massachusetts intrusions, and

a joint committee of the two houses having reported that they

were " humbly of opinion that the ancient Dutch records lodged in

the secretary's office of the colony might give them some light into

the eastern boundaries of the colony," an act was thereupon passed

appointing commissioners to examine such records, and to prepare a

representation of " all such matters and things as should come to

their knowledge relating to the eastern boundaries of tbe colony, and

of the encroachments made tWereon by the neighboring colonies" ^

The representation was accordingly made in November following,

' It has already been seen that the " ancient Dutch records," which tho

assembly were desirous of havinn^ examined, furnished conclusive proof that

New Netherland, at the time of its conc^uest by the En<Tlish, did not reach

eastward beyond a twenty mile line from the Hudson.
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and together vritli the previous reports aud proceedings of the

2vi'e\v Y^ork authorities in reLatiou to the matter, was transmitted to

Enghiud to be laid before his majesty, as evidence that the province

extended eastward to Connecticut river.

^

Tliese representations do not, however, appear to have had much

effect upon the English board of trade, who, in 31ay, 1757, after

duly considering the same, made tlieir report to tlie king, declaring

it as their opinion that a twenty mile line from the Hudson should

be fully established by his majesty as the boundary between the two

provinces of New Y'ork and Massachusetts, as has alread}- been seen.

In February, 1761, Cadwallader Coldcn, having by the death

of Lieut. Gov. DeLancey, become acting chief magistrate of the colony,

wrote to the lords of trade that he was '-clearly convinced the

province of New Y'ork extended eastward to Connecticut river, and

that New Hampshire could have no pretence to the westward of that

river," and he earnestly urged that the river should be established

as the boundary. But notwithstanding the zeal uf 31 r. Colden and

others, in favor of the eastern extension of New Y'urk, the officers

of the province were by no means unanimous ou the subject, as

appears by a formal representation made by the council to Gov.

Mouckton, on the 25th of June, 1703. At the head of the council,

at that time as its president, was Mr. Ilorsmaudcu, who had been

one of its members for thirty years, and who was afterwards chief

justice of the colony. The report referred to the adjustment of the

boundary by the king's commissioners, with the assent of those of

Connecticut in IGGl; to the letter of Col. Nichols to the Duke of

Y^ork, approving such adjustment, and also to the action of the

king's commis^s^uers, in 1GG5, declaring a twenty mile line from

the Hudson to^the western boundar}' of 3Iassachusetts ; and it

expressed the belief of the council, that a twenty mile line from the

Hudson was understood at an early day to be applicable to the

whole eastern boundary of New Y^'ork, aud that it would, therefore,

be an ef|uitable line with both Massachusetts and New Hampshire.

The council accordingly advised Gov. Jioncktou that in order to

prevent further tumults and controversies on the border, it would

be proper to agree to its establishment as such.-

Upon the return of Governor 3Ionckton to England, the adminis-

tration of the affairs of the province devolved upon Lieut. Gov.

^ Boc. JJid. H. Y., vol. 4, pp. 5;>7-o47 ; vol. 3, p. I'-'A. JVnc York A^'^aem.

Joxr., June 14, 1753 ; Law of July 4, 17oo.

Col. Hist. N. Y., vol. 7, pp. .502-5. CoUJtn's Letter Book, in N. Y. Hist.

Soc. Library, Sci)t. ^o, 1703.

8
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Colden, who, in numerous communications to tlie lords of trade,

prosecuted tlie boundary claim with great industry and skill
;
and,

as before stated, succeeded in July, 17G4, in obtaining an order of

the king in council declaring the western banks of the river Con-

necticut from where it enters the province of Massachusetts bay, as

far north as the forty-fifth degree of northern latitude, to be the

boundary line between the two provinces of New Hampshire and

New York." (For a copy of this order See Appendix No. 4.)

The reasons for making this order are not stated in the order,

and must, perhaps to some extent, be matter of conjecture. The

transfer of the territory from New Hampshire to New Y'ork, could

not have been founded upon any considerations of public necessity

or convenience. It weakened a small province to increase the

power and extent of a larger one ; was made without consulting the

feelings or interest of the people who were the subject of the

transfer, and was contrary to their wishes. ^

That the order was not understood by the English government as

establishing an old boundary, but as making a new one, may be

fairly inferred from the letters of the lords of trade of July 13,

1764, to Lieut. Gov. Colden, written some days before the date of the

order, in which they say that " as the reasons you assign for making

Connecticut river the boundary line between the two provinces

appear to us to have great weight, we have adopted and recommended

that proposition." These reasons of Lieut. Gov. Colden are to be

sought in his letters to the board of trade of Sept. 26, 17G3, and of

January 20, February 8, and April 12, 1764; all of which will be

found in the seventh volume of the Colon ial Hii<forij of New York.

Besides the claim of right which he made under the old charter

to the Duke of l^ork, the lieutenant governor urged several consid-

erations of expediency in favor of the Connecticut river boundary.

The king's revenue, he stated, would be increased by having the

lands granted under the government of New l^ork, the quit rent in

that province being two shillings and sixpence sterling for each

hundred acres, and but one shilling in New Hampshire. A great

number of reduced officers and soldiers, he said, who were entitled

to bounties, under the king's proclamation of 1763, were desirous

of locating their land in New Y'ork, and would not accept of grants

*It was for a lonp^ time believed by the settlers that fraudulent ])etiti()ns

had been presented to the crown in their names, falsely istatin*^ that they

wished to be annexed to New York. See Ira AUen\s VI., p. 18. But no

ovidt>nce to sustain such belief has been found, and it was probably errone-

ous.
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under New Hampshire. But these reasons seem hardly sufficient

to justify so important a measure. Lieut. Gov. Golden further alleged

that it would be more convenient for the inhabitants of the territory in

question to be connected with New York, for the reason that their

commerce and business would naturally be with Albany and along

the Hudson river. This must have been understood to have been

but partially true, it being evident that the business of the largest

part of the territory would be likely to take other directions. Lieut.

Gov. Golden also made loud and earnest complaints against the

conduct of Gov. Wentworth for granting numerous townships of

land without any expectations, as he alleged, that the grantees would

occupy and improve them, but to enable them '-to make jobs" by

selling out their claims to others ; as evidence of which he, among

other things, stated that " a man no better in appearance than a

pcdler had lately traveled through the provinces of New Jersey and

New York, hawking and selling his pretended rights of thirty

townships on trifling considerations." He also complained of Gov.

Wentworth's violation of an engagement with the governor of New
York in regard to his granting lands, and of his selfishness in

reserving a f\irm to. himself in each of the numerous townships he

had patented. But however strong and weighty reasons such

conduct of Gov. Wentworth mii;ht furnish the king for removing;

him from office and placing another in his stead, it could not

possibly be any ground for dismembering the province over which

he temporarily presided. The period was, however, favorable to the

success of the New Y'ork claim. The English ministry had an-

nouced their intention to tax the colonies and were preparing their

measures for that purpose. They were desirous of circumscribing

within as narrow limits as possible, the stubborn republican spirit of

New England, from which they anticipated the most determined

opposition. Lieut. Gov. Golden was favorably known to the

ministry for the high-toned tory principles which he had mani-

fested in advocating the taxation of the colonies by parliament, the

establishment of fixed salaries for the crown officers, and ''an heredi-

tary council of privileged landholders, in imitation of the lords of

parliament," to curb and control the popular features in the colonial

governments. In urging the claims of New Y'ork he did not over-

look the political aspect of the question, but presented it in the fol-

lowing characteristic language, viz :

" The New England governments." he says, " are founded on

republican principles, and these principles arc zealously inculcated

on their youth, in opposition to the principles of the constitution of
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Great Britaiu. The govcriimeiit of New York, on the contrary, is

estublislicd as near as may be, after the model of the English con-

stitutions. Can it be good policy to diminish the extent and juris-

diction in his 3Iajesty's province of New York to extend the power

and influence of the others r*

"

It is well known that the measures of the English ministry at this

period were adopted \\it\\ entire reference to the great object of

establishing an unlimited power over the colonics, and there can be

little doubt that tliis political argument of Lieut. Gov. Colden—
founded as it was upon undeniable facts— exerted a controling influ-

ence in the councils of the king, and decided the controversy in

favor of the more aristocratic province.

Although the order of the king, annexing the Xew Hampshire

grants to New York, bore date July 20, ITG-i. yet for some reason,

which has not been explained, it was not made known to the settlers

until the spring of 1TG5.

It appears from the minutes of the Xew York council that it was

laid before that body by Lieut. Gov. Colden on the lUth of April of

that year, and in pursuance of their advici3, a proclamation was

issued bearing that date, givinu" notice of the same " to the end that

all his 3Iajesty's subjects witiiin the province might conform thereto

and govern themselves accordingly." The proclamation recited the

order in council at length, and will be found in full in the Appendix,

No. ^
The territory annexed to New York by virtue of this order of

the king, comprised the whole of the present state of Vermont. It

had until then, as has been seen, been considered as a part of New
Hampshire, and a large portion of it had been granted in townships

of six miles square by Gov. AVentworth of that province. The
charters of these tow^nships had been issued under the great seal of

the province in the name of the king, George the Third by the grace

of God, of Great Britain. France and Ireland, king defender of the

Faith, etc., " being the grantor, by and with the advice of our

trusty and Avell beloved Benning Wentworth, Esfp, our governor and

commander in chief, of our said province of New Hampshire, in

New England," etc. The land covered by each charter was usuallv

divided into seventy shares of which sixty-four were granted to that

number of individuals whose names were entered on the back of the

charter upon which was also an indorsement disposing of the

remaining six shares as follows, viz :

His Excellency Benning Wentworth, Es(j., a tract of land to eon-

tain five hundred acres, marked 1>W on the plan, which is to be
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accounted two sliarcs, one whole share for the incorporated society

for the propagation of the gospel in foreign parts, one share for a

glebe for the church of England, as by law estabHshed. one share

for the first settled minister of the gospel, and one share for the

benefit of schools in said town."

By these charters there were reserved to the crown " all the white

and other pine trees fit for masting our royal navy " and also a

yearly rent for the first ten years of one car of corn if demanded,

and after the expiration of that time a rent of one shilling, proclam-

ation monev for every one hundred acres, payable at the council

chamber at Portsmouth, on the 25th of December, annually.'

Prior to the king's order, making Connecticut river the boundary,

the number of those charters which had been issued by Gov. 'W'ent-

worth was about one hundred and thirty, sixteen of which had been

granted before the breaking out of the French war in 1754, and the

residue after its close— from 17(j0 to 1764. The grantees in these

charters were exclusively inhabitants of New England, largely those

of Massachusetts and Connecticut, though many were from New
Hampshire and Pthode Island. Little or nothing, indeed, was known

of the territory by the people of the other colonies. It had, liowever,

long occupied the attention of New England. Separating its

frontier settlements from those of the French and Indians of

Canada, its darlc purrtts had for several generations been frequently

passed through by New England people, either as hunters, prisoners

to the Indians, fugitives from captivity, or soldiers on expeditions

against their enemies. Previous to the last French war, several

routes to the lakes and Canada, across different parts of the territory

had often been traversed by them, and had become quite well known.

That war called to the field in the vicinity of lakes George and

Champlain, and finally to Canada, large bodies of New England

troops who participated in the bloody contest for supremacy with

the French, and in its successful issue. In 1755 the colonies of

New Hampshire, Massachusetts, Connecticut and Phode Island fur-

nished over six thousand men for the expedition to the lakes ) in

1757 a still larger number, and probably an equal or greater number
in each of the three last years of the war. Early in the summer of

1759, the French abandoned and the English took possession of

Ticonderoga and Crown Point, and the next year the conquest of

Canada was completed. During the two latter years of the war, a

^ (For the fonu of a New Ilanipsliirc charter, See TlioiDpHOR'a Vt riaord,

])art L\l, page ^224.)
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military road was constructed from Crown Point to Number Four,

Charlestown, New Hanapsliire, and other routes from that fortress

and Ticonderoga were opened, taking a more southern direction. In

passing to and from the military stations on the lakes and in Canada,

almost every part of the territory, now Vermont, had been explored

and noticed by New England men. Much of the soil appeared rich

and of easy tillage, and to possess many advantages over the lands

which could be obtained nearer their residences. The desire to

possess and improve new lands, which has since distinguished the

people of New England, was then as strong among them as it has

been since. The dangers from a foreign enemy being happily

removed by the termination of the war, the wish to emigrate to this

territory extensively prevailed. Particular localities had sometimes

been selected by officers and men as they traversed the territory.

Such was the case in regard to the township of Bennington, the first

that was granted by Gov. Wentworth. Capt. Samuel llobinson of

Hardwick, Massachusetts, belonging to the regiment of Col. lluggles,

in returning from the lakes with his company or a portion of it,

encamped on its soil over night, and resolved to settle upon it.

Finding that it had been granted some years previously, he sought

out the original proprietors and with others, his associates, purchased

their rights, or a large portion of them, and commenced its occupa-

tion in the spring of 1701. ' Purchases of lands in other townships,

by other parties, were made in like manner, and numerous new

grants of townships were obtained from Gov. Wentworth by persons

who had thus visited the lands for which they sought. It was usual

for people residing in the vicinity of each other, in different parts

of New England, to associate themselves together to the necessary

number of sixty, in order to procure the charter of a township, and

to defray the expenses of the charter and survey.

In this manner most of the charters were granted, and thus a very

great proportion of the people in all parts of New England became

directly interested in the New Hampshire title. In one hundred

and thirty townships of sixty proprietors each, they would number

nearly eight thousand, each of whom was entitled to about three

himdred and thirty acres of land. Some of the names in the

charters will doubtless be found repeated in others of a subsequent

date ; but making liberal allowances for such repetitions, and for

cases in which one person obtained more than a single right by
the use of the names of others, the number of actual proprietors

would still ho. extrenu^ly large. They probably numbered several
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thousand. Very many of them were persons who obtained grants

for speedy settlement, either by themselves, or by members of

their families.^

At the time of Lieut. Gov. Colden's proclamation in the spring of

1765, announcing the annexation of the lands west of Connecticut

river to New Y^ork, the settlers under the New Hampshire charters

had spread themselves over a considerable extent of country, and

were constantly receiving accessions to their numbers from Massa-

chusetts, Rhode Island and Connecticut, in all of which colonies

extensive preparations were making for further emigration. The

settlers had cleared lands, erected dwellings, outhouses and mills, laid

out and opened roads, established schools and organized churches.

Their several charters had conferred on them all the " privileges and

immunities " of other corporate towns in New Hampshire, in con-

formity to which they had organized themselves, chosen their town

officers and passed local ordinances and regulations for their govern-

ment, and were in short enjoying many of the advantages of well

ordered and cultivated society, with favorable prospects for future

.improvement and prosperity.

This change of jurisdiction, which had been made without the

knowledge of the settlers, was displeasing to them. A jealousy, to

call it by no harsher name, had always existed between the colonies

of New England and the colony of New Y^ork, and the people of the

former were not favorably inclined towards the institutions and

government of the latter province. A large portion of the lands in

New Y^'ork had been granted in very extensive tracts, the cultivators

of the soil occupying the position of tenants to landlord owners, who

were dignified with the lordly titles of patroons. This tenancy was

looked upon by the independent formers of New England as a

species of degrading servitude. The government of New Y^ork, as

had been represented by Lieut. Gov. Colden, was also ofan aristocratic

character, in which the body of the people appeared to have but

little participation. Nearly all the officers, from the highest to the

lowest, from the judges of the superior courts down to overseers of

the poor and of highways, were appointed, either directly or indi-

rectly by the central executive authority ; the town meeting, that

school and nursery of republican equality and instruction, in which

the men of New England were accustomed to elect their inferior

Wliklreth's U. S., vol. 2, chap. 20 and 27. Belknaj}, chup. 22. IMl's
Eastern Vt., Index Roads. Slades State Papers, p. 13.
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officers and to consult and loi2,islate upon tlieir important local affairs

being an institution scarcely known in that province.^

But notwitlistandiug tlie aversion of tlic settlers to the Now York

system of laws, the new jurisdiction would have been quietly sub-

mitted to if nothing further had been demanded. But the New
York government not only claimed to extend its laws over the terri-

tory, but insisted that the titles of the settlers under New Hamp-
shire were absolutely void, and proceeded at once to grant the lands

anew to others, which occasioned the long and bitter controversy that

followed. Before however, giving an account of that controversy it

will be necessary to take some notice of the land system of the

province of New York and of the manner in which it was adminis-

tered by tliosc in authority.

*Mr. Sabine in his Aiacrimn Loyalists, vol. 1, p. 28, appropriately d(>-

signates and describes thu political and social condition ofXew York at tho

commencement of tlie r(;v()luti(^n in a few words, as follows: " To say that

the political institutions of New York iovwieCi a feudal aristocrar//, iti to

define them with tolerable accuracy. The soil was held by a few. The
masses were mere retainers and tenants as in the monarchies of Earf)p(\

Nor has the condition of society entirely chan<2:ed, since " anti-rent " dissen-

tions of our own time arose from the vestige which remains."
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CHAPTER YII.

General Character of ^[ew York Colonial Land
Grants.

1664-1775.

Early authority of New York (jovernors to ffvant lands— Their selfish con-

duct— A portion of their extravajiant fjrants annidk^d— New re<^iilatious

of the crown to ])rev('nt abuses, made, and evaded— The province par-

celed, out into lar<;o tracts to favorite persons— The "[-overnors by
exactin<^ exorbitant fees and reserving hinds for themselves, in filenames
of others, acquired immense fortunes— When Litnit. Gov^ Colden came
into oinc(! in 17(Ji, most of tlie vacant lands in the ]>rovince had been
granted— Hence his aimety to extend its boundary to the Ccmnecticut,

and his disregard of the titles of the settlers.

npHE authority to grant lands, which the king had conferred on

the governors of his royal colonies, had been very generally

exercised by them with less regard to the interests of the crown

and its subjects than to their own individual emolument, and in

none of them had this disregard of the public good been carried to

so great excess as in the province of New Y'ork.

The principal object of the crown in allowing the governors to

grant lands was declared to be to promote the settlement of the

country, and thereby to increase the strength and wealth of the

colonies. Lands were not to be sold by the crown for a considera-

tion to be paid, but a small rent was to be reserved, payable annually,

termed a quit rent, which it was anticipated might eventually yield

some revenue to the government. Nothing was therefore to be

paid by the subject on receiving the grant, except a compensation

to the governor and other officials for their time and labor in pre-

paring and issuing the patent.

When by the accession of James, duke of Y^ork, to the throne in

108G, the colony of New Y^ork became a royal province. Gov. Don-

gan was by his commission, empowered, " with the advice and con-

sent of his council, to agree with the planters and inhabitants of the

province concerning such lands, tenements and hereditaments as

then were or thereafter might be in his power to dispose of, and them
to grant under such moderate quit rents, services and acknowledg-

ments to be thereupon reserved to us, as he, by and with the advice

aforesaid, should think tit."

5
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This authority in the same tcruis was continued to succeeding

governors, and was by most of them very greatly abused. Instead

of granting lands for purposes of settlement and cultivation, as h:id

been intended by the king, they were generally parceled out in very

large tracts to such persons as would by their money and influence,

best contribute to the immediate wants of the governors, without

any regard to the revenue of the crown, or to the improvement of

the colony. Little notice of this misconduct appears to have been

taken in England until Lord Bellamont became governor of the

province in 1G9S, when he called the attention of the board of

trade to the subject, by furnishing them with a list and description

of several enormous grants which had then recently been made by

Col. Fletcher, his immediate predecessor. This communication

having been duly considered, the board made a representation of the

matter to the lords justices of England, who administered the

government during the absence of King "William on the continent,

and who directed the Earl of Bellamont *• to put in practice all

methods whatsoever allowed by law for the breaking and annulling

the said grants."

Lord Bellamont, in obedience to these instructions, called the atten-

tion of the New York assembly to the subject, and with considcra-

• ble difficulty, succeeded in procuring the passage of an act entitled

" an act for vacating, breaking and annulling several extravagant

grants of land made by Col. Benjamin Fletcher, late governor of this

province under his majesty." The principal grants which were

vacated by this act (passed May 12, 1G99), were the following, viz

:

1. One to Capt. John Evans of a tract lying on the west side of

Hudson's river, comprising a large portion of the present counties of

Ulster and Orange, and containing about six hundred square miles,

with a reserved rent to the crown, for the whole territory, of twenty

shillings per annum.

2. One to Col. Nicholas Bayard, a member ofthe governor's council,

of the valley of Schoharie creek, extending from the mouth of the

creek at the Mohawk river about fifty miles toward its source, the

rent one otter skin per annum.

3. A grant to the Bev. Godfrey Dellius, minister at Albany and

four others, of fifty miles in length by four in breadth along the

Mohawk river, two miles wide on each side of it, with a quit rent

of one beaver skin per annum for the first seven years, and five

beaver skins forever after.

i. Another grant to Godfrey Dellius, of a tract seventy miles in

length by twelve in width on the east side of Hudson's river, bounded
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on the south by the north bounds of Saratoga, the rent to the crown

being one raccoon skin per annum. By the same act the Rev. jMr.

Dellius for alleged fraud in deluding the Indians to execute a grant

of the Mohawk lands to him and his associates, and for other frau-

dulent practices, was declared suspended from his clerical functions.

This act was not however passed without considerable opposition,

especially in the council, where the vote stood three and three, and

was only carried by the casting voice of the governor, the three

opponents of the bill holding some of the largest remaining grants

in the province." They were Stephen Van Cortland^ who had a

patent for eight3^-six thousand acres in the present county of West-

chester
;
constituting the tract into a manor or lordship, with a

hereditary right of representation in the colonial assembly ; Rohcrt

LivuKjfiton^ proprietor of the manor of Livingston, situated on tlie

cast side of Hudson river in the present county of Columbia, covering

as it was afterwards surveyed and held over one hundred and sixty

thousand acres, who also had the right of representation in the

assembly; and WiU'iam Smith, who had a patent of all the vacant

land on Long Island lying between the bounds of former grants,

supposed to be not less than fifty square miles.

Besides these, there were several other grants of a most extraordi-

nary character, which were not included in the annulling act, some

of them patented by Gov. Fletcher and some by other governors.

Among these,the following may be mentioned, viz :

One tract to Col. Peter Schuyler and Herman Ganzevort, four

miles in breadth along the east side of Hudson river by twenty in

length. Another to Col. Henry Beekman, of a tract of the same

breadth and length along the east side of the same river. And a

third tract to Col. Caleb Heathcote, also on the east side of the

Hudson, twenty miles in length along the river by five in breadth.

Among these extraordinary grants must also be reckoned tliat of the

princely manor of Beusselaerwick, granted by Gov. Dongan in 1G85.

This was originally understood to be twenty-four miles square, with

iVlbany at the centre ; but it was finally construed to extend twenty-

four miles cast and as many west of Hudson's river, and to include

a tract forty-eight miles in length by twenty-four in breadth, with

an area of eleven hundred and fifty-two square miles, embracing

most of the land in the present counties of Albany and Kensselaer.

This manor had also the right of representation in the assembly.

The passage of the act vacating a portion of these extravagant

grants aroused a strong opposition to Lord Bellamont among the

large lauded proprietors, who had great influence in the colony, and
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efforts were immediately made to prevent its approval by the kinii;,

for wliich purpose Mr. Dellius and others repaired to England.

The Earl of ^Jcllamont dying, was succeeded in 1702, by Lord

Cornbury, who though of noble descent and cousin to Queen Anne,

was one of the most profligate and corrupt, as well as tyrannical of

colonial governors. He is said to have exceeded all of his prede-

cessors in the extent and improvidence of his grant, and it is stated

on apparently good authority, that he liad contracted with two

gentlemen, to grant them all the lands in the province in a lump,

and that the only thing which prevented the grants from passing the

seals, was the fear of the intended grantees, that it would create so

many enemies that they should not be able to hold it.

The first assembly which Lord Cornbury had called, in 1702, had

passed an act, with his connivance, repealing the annulling act of IGOO.

Neither of those acts, however, was effective without the approval

of the crown ; both remained in the colonial office without being acted

upon until after Lord Cornbury was removed from the government,

when, in 1708, the subject was brought before the queen in council

and the Earl of Bellamont's annulling act was thereupon confirmed

and the act repealing it disapproved.

The selfish and profligate conduct of the king's governors in dis-

posing of the public lands solely for their own individual emolument

was productive of many apparent evils besides that of depriving the

crown of an anticipated^ ^^<e^?t5t»*«e.' These extravagant grants were

objectionable, not only on account of their immense extent, but for

being situated for great distances along the banks of rivers, with com-

paratively narrow widths into the interior, thus comprising and

monopolizing the most convenient and desirable lands in the colony,

and leaving only those of difficult access and less value, to be after-

wards disposed of. The grants being made without any condition

for their cultivation or improvement, and being in the hands of a

few men who desired to people them with a dependent tenantry,

but not in general to sell them, were almost completely locked up

from settlement, by which the growth of the colony was greatly

obstructed. It was another serious evil that the boundaries of these

grants were frequently so vaguely described as to render their real

position and extent quite uncertain, and to make it difficult if not

impossible to determine what land had been actually granted and

what remained to the crown.

When Lord Bellamont's annulling act was approved by the queen,

in compliance with the recommendation of the board of trade, cfl'orts

appear to have been made to prevent the recurrence of the like
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abuses in future. By instructions to Lord Lovelace, Cornbury's

successor, he was directed to make no grants of more than two

thousand acres to any one person, and always to reserve a yearly

quit rent to the crown of two shillings and six pence for every one

hundred acres, and also to insert in his patents a condition of forfeiture

if at least three acres in every fifty were not cultivated within three

years. And in order to prevent a monopoly of all the good lands in

the hands of the first patentees, it was provided that the governor,

the collector of the customs, the secretary of the province and the

surveyor general, or any three of them, of which the latter officer was

to be one, who were to set out all lands should constitute a board,

to be thereafter granted and that therein they should have regard to

the profitable and unprofitable acres, so that each grantor may have

a proportionable number of one sort and the other, as likewise that

the length of each tract to be hereafter granted do not extend along

the banks of any river, but into the mainland, that thereby the said

grantees may have each a convenient share of what accommodation

the said rivers may afford, for navigation or otherwise." These in-

structions were continued to all succeeding governors, the only

material change being that in 1753 the quantity which might be

granted to any one individual was reduced from two thousand to one

thousand acres, and so it ever after remained.'

This effort of the crown to effect a reform in the grantincr of

lands was but partially successful. The peremptory direction in

regard to the reservation of quit rents appears to have been complied

with by subsequent governors, though their payment was very

generally in some way evaded by influential proprietors. The
governors also caused to be inserted in their patents a condition of

forfeiture for nonimprovenient within three years, agreeably to

their instructions; but this provision was seldom or never enforced,

and was thus practically a nullity. Under these instructions surveys

of lands previous to the issuing of patents seem to have been

required, thus rendering less uncertain the boundaries of the tracts

granted. The provision in relation to the granting of lands in strips

along rivers, and of a proportionable share of good and poor lands

was but little regarded, and that which was designed to prevent the

accumulation of large tracts in the hands of a few persons, was

wholly inoperative, both under the first limitation of two thousand

^ Col. Hist. iV. Y., vol. 3, 381 ; vol. 4, 397, 510, 813 ; vol. o, 21 -2G, 54,

141, 050 - 4 ; vol. G, 700 ; vol. 7, 743. Doc. Ili^t. N. Y., vol. 1, 377 - 381. V^oi

ScJinick's Statutes, p. 32.
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acres to a single person, and of one thousand at a subsequent date.

If an individual desired to obtain a tract to himself of twenty or

thirty thousand acres or more, he had only to apply for it in the

name of himself and such number of other individuals, with whom
he had previously contracted for that purpose, as might in the

whole be entitled to receive the required quantity, and provided he

had access to the grantinr/ ear of the governor^ he would readily

obtain a patent of the whole to the applicants as tenants in common,

the only remaining thing to be done to complete his title being to

have a conveyance made to himself by his nominal associates, in

accordance with their previous agreements. This mode of obtaining

extensive tracts of laud through tlie instrumentality of nominal

grantees continued through the whole colonial period, and was

practised with the knowledge and connivance of most if not all of

the governors, many of them thus openly and shamefully obtaining

for themselves princely estates, in plain violation of the spirit of

their instructions, and in fraud of the crown and the public, as will

hereafter be more fully seen.^

A more direct and legitimate source of revenue to the governors,

derived from the granting of lands, was the money received on issuing

the patents, termed patent fees. Until after the approval by the

crown of the New York act annulling the Dellius and other extrava-

gant grants, there does not appear to have been any attempt to

regulate the amount which might thus be taken. The governors

seem to have made the best terms they could with the grantees, in

effect selling them the fee of the king's land for their own personal

benefit, and reserving to the crown the mere nominal quit rent of a

beaver, an otter, or a raccoon skin for an almost unlimited number of

acres. It is impossible to ascertain with any degree of accuracy

what sums were secured by the governors during this period. Gov.

Dongan admitted that he received two hundred pounds for the grant

of the manor of Rensselaerwick before mentioned. It was esti-

mated by Lord Eellamont that his predecessor. Col. Fletcher, during

^ A large map of the province of New York, prepared under tlie direction

of Gov. Tryon, showinij: the state of tlie province at tlie beoiuninf? of the

revolution, was published in Enjrland in 1779, of which there is a copy in

the New York State Library, and also, on a reduced scale, in the tirst

\o\\mm oii\\^ Documentary History of Keio York. It purports to exhibit

the division of its territory into " counties, manors, patents and townships,"

and also " all the private orrantsof lands in the province." An examination

of this map will show that a nfreat ]>oitlon of the territory was covered by

these private <?rants, and that those which ranged from ten to one Iniudred

thousiind acres each wen> (luitt^ numerous.





EARLY HISTORY OF VERMONT. 71

his term of office, had received not less than four thousand pounds

for his grants ; and there is no doubt that Lord Cornbury received

and squandered all he could possibly obtain.

Soon after Gov. Hunter's appointment in 1710, a bill of fees to

be taken on the granting of lands, was under instructions from the

crown adopted by ordinance of the governor and council, which is

believed to have been the only authoritative regulation ever made

on the subject in New York during the colonial period.

This regulation was, however, soon departed from, and the allow-

ances specified were enormously increased. By the council minutes

of Feb. 5, 1772, the following bill of fees is admitted to have been

usually exacted on the issuing of a patent for 1,000 acres.

By the Governor, $31.25

Secretary of the Pro\ince, 10.00

Clerk of the Council, 10 . 00

Auditor, 4.G3

Receiver General, 14. u8

Attorney General, 7 . 50

Surveyor General, 12 . 50

Total amount for 1,000 acres, $90.25

And the same amount was taken for any additional thousand acres

included in the same patent. Thus, if the patent was for two

thousand acres the fees would be twice that sum, and at that rate

for any larger quantity. The fees were not, however, reduced* in

the like proportion for a smaller quantity of land, but they amounted

to nearly the same, however small the grant, and they exceeded

eighty dollars for a patent of one hundred acres. The progressive

increase of fees for every thousand acres included in the same patent

was defended by Golden on the ground that the fees were not

intended merely as a compensation for actual services
, but as per-

quisites of office.^

By the adroit exercise of this power of granting lands most of the

governors previous to the time of ^Ir. Golden, had contrived to amass

large fortunes. Mr. Smith in his history ofNew l^ork (vol. 2, p. 82),

says of Mr. Glarke who had held office many years, and was lieutenant

governor from 173G to 1743, that ''by his offices of secretary, clerk of

the council, councilor and lieutenant governor, he had every advantage

of inserting his own name, or the name of some other person in trust

' Council Minvtcf, vol. 20, p. 275-7. Col. Hid., vol. 7, p. 021-7. 2 Smith'h

N. Y., oGG. Coldchs Ldtcr to the Lords of Trade, Oct. 13, 17G4.
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for him in the numerous grants, which he was in a condition for near

half a century to quicken or rrfard ; and his estate, when he left us,

by the rise of his lands and the population of the colony, was esti-

mated at one hundred thousand pounds." Of Gov. Clinton, whose

term extended for ten years from 17-i3, the assembly, in an address

to the crown, offered to prove that he granted extravagant tracts

of land, and exacted twelve pounds and ten slullings, for every

thousand acres, in the remote parts of the colony, besides reserving

considerable shares in the grants to himself, by inserting fictitious

names." And Mr. Smith (vol. 2, p. 191-2, and 202) sa^-s of him

that " he set the precedent fot the high fees since demanded for

land patents, and boldly relied upon the interests of his patrons to

screen him from reprehension," and that " it was supposed he re-

turned to England with a fortune very little less than eighty-four

thousand pounds sterling."

The policy of treating the charters issued by the governor of New
Hampshire as nullities began under the administration of Cadwala-

der Golden, then holding the ollice of lieutenant governor. He was

of Scotch birth, and by profession a physician, had emigrated to

Philadelphia, and afterwards removed to New Y'ork, where, in 1720,

he was appointed surveyor general of the province, and two years

later a member of the executive council, both of which offices he

held for over forty years. On the death of Lieut. Gov. He Lancey

in August, 17G1, he was called to administer the government, by

virtue of being the senior member of the council, and was soon

afterwards appointed lieutenant governor, and as such continued at

the head of the affairs of the province, with the exception of about

a year, while Gen. 3Ionckton was governor, until November, 17G5,

when he was superseded by the arrival of Sir Henry 3Ioore from

England. On the death of Gov. 31oore in Sept. 1769, he again

came into power, and exercised the office of chief magistrate for

over a year until he was succeeded by Lord Dunmore in October,

1770. He held his commission as lieutenant governor until his

decease in 1770, and once more occupied the position of chief magis-

trate during the absence of Gov. Tryon in England, from April,

1774 to July, 1775. Mr. Golden was possessed of considerable

talent, learning and industry, and for a large portion of his time had

much influence in the colony, which was often exercised for bene-

ficial purposes. He was. as has been before stated, of high tory

principles, sustaining with all his might the most odious measures

of the British ministry for establishing an unlimited power of the

crown and parliament over the colonies. Nor could he be said to
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have been destitute of that keen love of money and office, which

Junius dechired to be peculiarly characteristic of his countrymen.

He was always, indeed, quite willing to enrich himself and his

numerous family at the expense of the public, and not a little

ingenious in devising ways to accomplish it. From the zeal with

which, while urging the establishment of Connecticut river as the

boundary of his province, he had declaimed against the selfishness

and favoritism of Gov. Wentworth, in making his land grants, it

might perhaps have been inferred that he himself was wholly above

being influenced by such paltry personal considerations. Such an in-

ference would, however, have been quite erroneous. It will, indeed,

be found that he was no less greedy of the gains to be derived from the

granting of lands, than was his New Hampshire rival, and that in

fact, his avaricious cupidity, coupled with his desire of power and

patronage, laid the foundation for the long and bitter controversy

which followed, and for the eonse<(uent independence of the territory

of Vermont, which might otherwise have formed a part of New
York.

At the time Mr. Colden came to the head of affairs, the official

income from the granting of lands had much decreased. Nearly all

of the desirable lands in the colony which were not subject to the

Indian title, had been covered by patents of former governors, and

even the territory of the natives had been largely encroached upon.

Taking advantage of their ignorance and credulity, the land specu-

lators had often induced them to execute what were dignified with

the name of Indian deeds," which, under the interpretation of the

grantees, sanctioned by the ruling authorities of the province, who

were the recipients of the patent fees, and often of a considerable

portion of the lands, were found to embrace territory of immense

extent, and frequently to include Indian plantations and cherished

hunting: irrounds— lands with which the Indians never had a thouirht

of parting. ' These fraudulent encroachments had been so numerous

as to create extensive dissatisfiiction among the Mohawks and other

tribes of the six nations, and greatly to weaken the hold of the

English upon their friendship. In fact many of the Indians, influ-

enced mainly by these intrusions, had emigrated to Canada and put

themselves under the protection of the French, while those wIkj

remained were in a state of uneasiness and irritation. The disaft'ec-

tion occasioned by these oppressive practices was viewed with appre-

* It would ap]icar from representations made to Lieut. Gov. DeLancoy in

1753, that it was customary for the (rovernors to have as their share, one-

third of the huids purchased of the Indians. Col. Jlid., vol. (j, p. 818.

10
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hension and alarm in England as well as in New York. The conduct

of the rulers of the province in allowing them was not only severely

censured by the board of trade, but they had made it one of the

standing instructions to the governors to put in rec^uisition every

means in their power to break and annul several of the most obnox-

ious of them, either by acts of the assembly or by judicial proceed-

ings. But as governors, legislators, and judges were all either

directly or indirectly interested, to maintain the sanctity of the

grants, the instructions were of course inoperative.^

Such being the character and position of Lieut. Gov. Golden, it

is not perhaps matter of great wonder that he should, on coming

into power, have abandoned his former views of the liaiitcd extent

of the province of New Y^ork to the eastward, and under the influ-

ence of anticipated patent fees, and power to be derived from the

annexation to New York of the territory, now Vermont, should have

obtained new light on the subject, and to use his own language,

should have become " clearly convinced that the province of New
York extends eastward as far as Connecticut river

;
" nor that wlien

he had obtained a decision of the crown making that river the bound-

ary, he should have been willing to construe it as annulling all pre-

vious grants made in the territory by New Hampshire."

^Boc. Hist. N. T., vol. 2, 1821. Col. Hist. N. Y., vol. 4, p. 720, 345 ; vol.

5, p. 5G9, GoO, 549, 472 ; vol. G, p. 851, 9G2 ; vol. 7, p. 77, 87, 117, 180, 1G9,

260, 301, G77, 701, 576.
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CHAPTER VIII.

The Settlers and Claimants under I^ew IlAMrsiiiRE.

1763-1766.

Colden's proclamation acrainst tlie settlors of Di'ComLcr. l^iVA— Counter

proclamation of Wcntwonh— Notice to the si Ttlcrs of tlio annrxation of

tlie territory to New York in April, ITG-j— ('olden issues patents of lands

wliicli had been prexiously granted by Nrw Hampsliire— Nrurly all of

tliem on the west sitle of the (ireen moimtains, and why— His further

issue of patruts suspended by the stani]) act, Nov. 1, 1705— Also sus-

pended by Sir n<>nry Moore — His character and measures in regard to

the Now llanipshiro ji-rantees.

XTTIIILE Lieut. Gov. Culcicn was urging the British ministry to

* ^ make Connecticut river the eastern boundary of his province,

the territory ofwhich he desired to obtain j urisdiction was being rapidly

occupied byNew Eughtnd men, who were fast transforming the wilder-

ness into cultivated fields, and making it their permanent habitation.

This excited his ah^rm for the success of the measure he had so

ardently at heart, and he determined to do all in his power to

prevent the further settlement of the country. For this purpose he

issued a prockmation, bearing date December 28, 17G3, setting forth

in strong and positive language the claim of New Y'ork to extend

eastward to Connecticut river by virtue of the charter of king Charles

the second to the Duke of York, declaring that the government of

New Hampshire without having any jurisdiction whatever to the

westward of that river, had granted lands beyond it and within the

jurisdiction of the government of New Y^ork, and that -'sundry persons,

ignorant that they could not derive a legal title under such grants

had attempted a settlement of lands included therein warning all

persons against purchasing titles or making settlements under the char-

ters ofthat province
;
commanding all judges, justices and other civil

officers within the same to continue to exercise jurisdiction in their

respective functions as far as to the bank of Connecticut river and

enjoining the high sheriff of the county of Albany to return to him

the names of all persons who under the grants of New Hampslure,

did or should hold the possession ofany lands westward of Connecticut

river, "that they might be proceeded with according to law."i

' For a copy of this proclamation sec; Doc. Hist. N. Y., vol. 4, ]). 558. See

also ShulcH Vt. Iridic Papers, p. IG.
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Whatever mny be tlioupj'lit of otlicr portions of this proelaiiKitinn,

there is no doubt of the truth of that part of it wliich affirms tliat

the settlers under New Ilanipslnre were ignorant that tlicy could

not derive a legal title " under their grants. They fully believed

their titles to be good, and there is no reason to doubt that this

proclamation gave them the first information they received that the

validity of their charters would be called in question. It is true

that the claim of New York had been asserted to G-ov. Wentwortli

by letter from Grov. Clinton, in 1750, as has been before mentioned,

but the correspondence which had taken place between the two

governors does not appear to have been published, and was wholly

unknown to the settlers.^

One of the noticeable features of this proclamation is the f irmal

and apparently serious manner in which the lieutenant governur

commands and re<|uircs civil officers to canfiiive. to exercise juris-

diction as far east as the banks of the (.Vjnnecticut river." when no

New York officer whatever had as yet begun to exercise any juris-

diction over the people of that territory. The New Hampshire

charters had conferred corporate authority on the inhabitants of the

townships, and they had organized themselves and appointed their

local officers in conformity to the laws of that province. No New
York judge, justice of the peace, or other officer had ever been

appointed within the territory, or had attempted to exercise any

authority therein. By New Hampshire these town organizations had

been authorized and recognized, and the necessary machinery for

the exercise of judicial authority had been provided by the appi tiut-

ment of justices of peace on both sides of the (Ireen mountain.-

Prior to this proclamation, one hundred and twenty four of the

one hundred and thirty charters granted by Gov. Wentworth had

been issued; only six of the whole number bearing date after

December, 1763.

^In the narrative of proceeding's on the Now Hampsliire jxrants published

in behalf of the New York patentees iu 1773, a proclamation of Gov.

Clinton of July 28, 1753, is referred to as ha\innf been a public warnin<i to

claimants under New Hampshire ; but that proclamation was occasioned

by intrusions on Livinrrstoii's manor by peo])lc from Massachusetts, and it

makes no mention of Connecticut river, or of any claim of Xew York to the

eastward of a twenty mile line. It related to riotous proceedings l>etwe(m

that line and the Hudson. Bor. Hist. JY. Y., vol. 3, 7.")1, and vol. 4. 7-'>;'».

Col. Hist. N. v., vol. 8, p. 381.

"Sanuiel Robinson, of Benninj^ton, "vvas on<M)f the justices under New
Hampshire, his <'onnuission beariu^i," <late Feb. 8, 1702.
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This proclamation of Lieut. Gov. Golden exciting apprehension

and alarm among the settler,'^. Gov. Weutworth, on the 13th of

March following, issued a counter proclamation denying the right of

New York to the territory, and affirming that of Xew Hampshire.

It declared the patent to the Duke of York to be obsolete, as a

description of the boundaries of New Y'^ork, and referred to the

well known limits of that province and those of Connecticut and

Massachusetts as proof that it was inoperative, claimed for Xew
Hampshire the like extent of those two provinces to the westward,

denied that the government of Xew Y'ork had ever at any time

exercised any jurisdiction eastward to Connecticut river, and stated

that if it should be his majesty's pleasure thereafter to alter the

jurisdiction, there could be no doubt that " all grants made by New
Hampshire that should be fultilled by the grantees would be con-

firmed to them." The proclamation of the governor of New Hamp-
shire concluded by exhorting the grantees under that government
" to be industrious in clearing and cultivating their lands agreeably

to their charters," and by requiring and commanding all civil

officers within the province, of what quality soever, as well those

that are not as those that are inhabitants of said lands, to continue

and be diligent in exercising jurisdiction in their respective offices,

as far westward as grants of laud had been made by that government,

and to deal with any person or persons, that might presume to

interrupt the inhabitants or settlers on said lands, as to law and

justice appertained, the pretended right of jurisdiction mentioned

ia the aforesaid [New Y'ork] proclamation notwithstanding." i

The proclamation of Gov. Wentworth restored, in a great degree,

the confidence of the settlers and grantees under New Hampshire
in the soundness of their titles, and rapid emigration from the New
England colonies continued until after the proclamation of Lieut.

Gov. Colden in the spring of 17G5 had announced the king's order,

changing the jurisdiction. This latter proclamation contained a

copy of the order in council, making Connecticut river the boundary,

but was silent in regard to land titles, and the settlers would not

at first give credit to rumors that came floating over the territory

that the change was to be treated by the government of New York
as annulling their charters. The appearance, however, among them
of New York surveyors running lines across their cultivated fields

and setting up new land marks soon convinced them that tlnur all

* Doc. Hist. lY. Y., vol. 4, p. 570. Sladc, 17.





78 EARLY HISTORY OF VERMONT.

was at stake. 1 And before tliey could take any steps to propitiate

the favor of tlic New York e;overmiieut. tliey found most of tlieir

valuable lands ^a-anted. not to jiersons who desired to occupy tlieir

possessions, but to New I'ork city gentlemen, who wished to make

or increase their fortunes by compelling them to purchase their

homesteads over again, or by disposing of them to others.

After the assumption by New York of jiirisdiction over the New
Hampshire grants, under Lieut. Gov. Colden's prochimation of

April 10. 17G5, the first New York patent of lands which was osten-

sibly within the limits of the new territory, was that of twenry-six

thousand acres called *Princetown. This incipient grant bore date

May 21, 17G5. and beinu" important in itself as well as characteris-

tic of those which followed, deserves particular notice.

The patent was issued nominally to Isaac A^rooman and twenty-

five others for one thousand ;ieres each as tenants in common, but a

few weeks after its date all the patentees except Kobert Colbaek

(who was perhaps a myth ), conveyed their shares to John Taber

Kempe, James Duane and AValti'r llutherford. all of the city of

New York, Kempe being attorney general of the province, Duane a

prominent lawyer, and Rutherford a merchant speculator. They

were no doubt the real parties for whose benefit the grant was

originally made. The tract covered by the patent was one of the

most valuable in the territory, comprising the rich valley of the

Battenkill. It extended from about a mile west of the present

village of Arlington north-easterly through the township, across

the corner of Sunderland and through Manchester into Dorset, being

about twelve miles in length by an average width of a little more

than three miles. It was of irregular shape and had no less than

nine angles, the lines being run along the base of the mountains

which bounded it on each side, leaving it narrow in the middle

where the mountains approached each other, and widest at the ends

where the valley is broadest. At the time of this grant there were

a large number of settlers occupying lands under the New Hamp-
shire title, in the several townships through which it reached, which

^ It should he borne in mind that the early grants of New York were not,

like those of New irampshire, in a square or rectanofular form, but .were

made to the patentees in such shape as they chose ; the desired (juautity of

land being run around by the surveyor in such manner as to include the

best land, without rcofard to regularity of form, leavino- outside tlie tract,

wherever practicable, all mountains and n^cky or other iiiuiesiral>le soil.

By this ukhU? of makin<jf grants, numerous ill-shaped spaces or prores of

\m])atented lands were left between ditferent grants.
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fact was well known to the granting; authority, the description of

the land in the patent itself cominencing its houndaries one hun-

dred and six chains to the westward of Jolin Ilolley's house," one

of the settlers, and included the house within its limits. Xot only

were the rights of the New Hampshire occupants thus insultingly

disregarded, but the instructions of the crown, regulating the

granting of lands, were also violated in order to enhance the value

of the grant to the favored patentees. Those instructions, as has

been before seen, required the land commissioners, of whom Mr.

Attorney General Kempc was one, to certify that in setting out the

tract they had regard to " the profitable and unprofitable acres, so

that each grantee might have a proportionable number of one sort

and the other, as likewise that the ln\<jtk <tf cuv^i tract Jid not extend

along the banks of any river." This certificate was given, though

it appeared upon the face of it. copied into the patent, that the tract

was in the vicinity of mountains, and that it extended twelve miles

in length on both sides of the l^attcn kill, by about three miles

across it.'

Besides grants of this class there were others denominated iMili-

tary grants which were made in compliance with the proclamation of

the king, of the 7th of October, 17(jo. J]y this proclamation the

reduced ofilcers and soldiers of the regular army who had served in

America in the late war with France, were to be entitled to grants

of land in such of the king's royal provinces as they might prefer

in quantities as follows, viz : to one having the rank of a field officer

five thousand acres ; to a captain, three thousand acres ; to a subaltern

or stafi" officer, two thousand acres ; to a non-commissioned officer,

two hundred acres ; and to a private, fifty acres. A large portion of

the troops entitled to this bounty were disbanded in New York city,

and being principally from Europe, and desirous of returning there,

were in general, very ready to dispose of their claims on such terms

as were offered them, and nearly all of them went into the hands of

speculators. It appears from the report of the New Y'ork commis-

sioners for distributing among the land claimants the sum paid by

Vermont on the final adjustnuiut of the controversy, that of three

hundred and twelve claims presented for military patents, covering

over one hundred and seven thousand acres, only five of them, em-

bracing seven thousand four hundred, were in the names of tliQ

original patentees or their representatives, the remaining three hun-

^Antc, p. WrS, Alhanij Records Patents, vol. 14, p. GG, and Report of New
Tark (Joniniimoners on, Land CUiinis in Vermont, 1797, p. 42.
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dred and seven claims beini;' broiiLilit forward by assigiHiif^. Few, if

any of tlie patentees over undertook to settle personally on their

lands. ^

Other grants innnediatcly followed that of Princctown, and thence-

forward patents were issued by ('olden, with great rapidity, and with

little or no regard to the claims under New Hampshire, until the iirst

day of November following, when their further issue was suddenly

stopped by an event which cannot well be passed over without notice.

At nearly the same time with the reception of the order of council

annexing the territory of the New Hampshire grants to New Y'ork,

news arrived in this country of the passage by the l^ritish parlia-

ment of the famous stamp act. By this act, all important written

instruments, including warrants of survey, and grauts and conveyances

of land, in order to be valid, were rer^uircd to have affixed to them

government stamps, which stamps were to be prepared in England,

and distributed and sold by government agents in each of the colo-

nies. This act, which was considered })y the colonists as an infring-

ment of their liberties, met with determined opposition and caused

great agitation throughout the country. In Massachusetts, Conncc-

^Ms. Reiiort of N. Y. Corns., 1797. Mrs. GranVs American Lady, 2^2-

233. Amonjr tliof;o who ol)tain(.Hl military j^rants was Duncan McVicar, a

staff officer of the titty-fifth rcnrimont of Scotch Highlanders of the rank of

lieutenant, and father of Mrs. ( i rant, author of an entertaining book entitled

Memoirs of an Ainerican Lady. While her father was in the army durinjx

the French war, and for several years afterwards, Mrs. Grant, a child, was

an inmate of the family of a worthy aristocratic lady at xVUrany, whom she

designates as " Aunt Schuyler," and to whose memory her book is an

aflfectiouate and admirinj? triljute. Her father was entitled as such officer

to two thousand acres of land, and by purchasing, as she says, for a trifh;
"

the claims of two l)r(Jther officers, he became the ]->rf)prietor of four thousand

acres more, all of which he caused to be located in a body partly in the;

township of Shaftsbury and partly in what is now White Creek, N. Y.,

" the twenty mile line," accordinc: to her account, running exactly throunrh

the middle of his property." Her father thus becoming, as his daughter

expresses it,
'* a conse<iuential land holder," resolved, as soon as circum-

stances would permit, to seat himself upon the tract, and surroundin«r him-

self with a dependent tenantry, to found a baronial estal)lishment after the

manner of European society. He called his pn)perty a township, and gav(;

it the name of Clart'udon. Detenninin<; " at his leisun? to let his lands out

on lease," jin^paratory to his removal to it, he anticii)ated jjreat enjoVment

on his baronial estate. His daiijxhter in her childish fancy, pictured h<>r

future home u])on it as a real i)aradise, talkino- of it as "a sylvan scene,"

" the vale of bliss "— was constantly " dancino- on air " at the thoufjlits of

it, and dwelling: on "the simple felicity which was to prevail amcmfr the

amiable and inn<K-ent ti-uants," of the Manor of Clareudcui. Ikit thesi;
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ticut aud other colonies, the stamp officers were induced by the

threats aud violence of the people to give up their stamps, and they

had then been placed where they were secure against being used. The

first day of November 17G5 was the time appointed for the act to go

into operation. In Xew York the first day of November came aud

went, and the stamps were still withheld from the control of the

people. On their arrival from England, the stamp distributor,

following the example of those in the other provinces, had resigned,

refusing to receive them, but Lieut. Uov. Colden had taken them

into Fort George, and had obtained a detachment of marines from a

ship of war in the harbor, resolving to preserve them by force if

necessary, aud cause them to be distributed. In the evening of that

day a vast torch light procession carrying a scaiFold aud two images,

one of the governor and the other of the devil whispering in his ear,

came from the fields, now the park, down In'oadway to within eight

or ten feet of the fort, knocked at its gate, broke open the governor's

coach house, took out his chariot, carried the images upon it round

town and returned to burn them with his carriages and sleighs, before

his eyes, on the Bowling Green, under the gaze of the garrison on

the ramparts, and of all New Y^ork gathered about. The next day,

it becoming evident that the people were too strong to be successfully

fascinating anticipations were not destined to l)e realized. The people who
were rushing to settle on the lands in that region, she says, were " fierce

republicans," who refused to become tenants to any one. and insisted on
owning the lands they should occupy, wliose ''whole conversation was
tainted with politics— Cromwellian politics," who talked about • slaves to

arbitrary power," and whose " indifference to the mother country-, and illibe-

ral opinions and manners ' were extremely offensive to aU loyal subjects of

the king. Her father becoming disgusted with the surroundings of his pro-

perty, unable to obtain a suitabh? tenantry and alarmed at the spread of

republicanism and disloyalty, embarked in the summer of 1770. with Ms
daughter, then about fifteen years old, for his native Scotland. :Mrs. Grant
carried with her the most embittered feelings towards "the drawling New-
England republicans " who had blotted out her" paradise of Clarendon," and
she vents her indignation against the subsequently formed state of Ver-

mont and its inhabitants, in no measured terms. Lieut. McVicar, his

daughter says, " entrusted his lands to the care of Jolm ^tlunro, Esq.,

then residing near Clarendon, and chief magistrate of that newly peoi)led

district, a very worthy friend and countryman of his own, who was tlien

" in high triumph on account of a fancied con(piest over the sup[)orters of the

twenty mile line." This triumph, which was i)robably the decision of the

Albany courts against the Ni'W llami)shire title, as will appear in the sequel,

was but fancied— not real.

Albany Ilcconls, Land Papers, vol. 18, p. Ill, lo9 ; vol. 19, p. 97. Mrs.
Granfs Anuricaii LaOy, Appleton's editi(m, 18-lG, p. 3, 232 -o, 235-7,
239, 241, 217, 2o5 - 7, 207, 271, 275, 270.

11
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resisted, Colden gave way, and tlie stamps were deposited in the City

Hall, iu tlie custody of the mayor and corporation.^

As all land patents were to be void unless stamped, and as no

stamps could be obtained, their issue was necessarily suspended.

Up to this time the patents issued by Colden, of lands within the

disputed territory, now A^ermont, covered over one hundred and

seventy-four thousand acres, nearly all of which had been previously

granted by New Hampshire. Of this quantity, it is worthy of

special notice, that only four thousand acres were lands on the cast

side of the Green mountain, the remaining one hundred and seventy

thousand acres being on the west side. This quantity of four thou-

sand acres comprised the rights of Gov. Benning Wentworth of five

hundred acres each in the eight townships of Barnard. Bridgewater,.

Hartford, Hartlaud, Pomfret, Springfield, Weathersfield and Wood-

stock, and was all of it unoccupied.

A sufficient reason for this dilFerence in the location of New York

patents on the two sides of the mountain may perhaps be found in

the fact that the lands on the east side were at a greater distance

from New l^ork, and were much less familiarly known to the city

speculators than those on the -svest side, and were therefore rarely

sought for. But there appears also to have been another reason for

this difference, of a somewhat peculiar character, which is not

undeserving attention.

In 1764, a daughter of the Earl of Ilchester, a British nobleman

closely connected with the ministry, to the great disgust of her

family, made a clandestine match with one O'Brien, a play actor.

To rid themselves as far as possible of the concinued mortification

of this unfortunate affair, it was deemed advisable by the bride's

aristocratic friends, to send the happy couple to America, and to

provide for them at the public expense. Orders of the king in

council were therefore obtained directing the governor of New York
to grant to Lord Ilchester, Lord Holland and a Mr. Upton, sixty

thousand acres of land for O'Brien's benefit, and he was also recom-

mended for an important appointment in the New Y^ork customs.

The place in the customs appears to have been too strongly held by
the incumbent to be made available, and O'Brien seems to have

been further disappointed in not being permitted to locate his land

in the rich valley of the Mohawk, and to have complained of the

conduct of Lieut. Gov. Colden in that respect to the lords of trade.

In answer to the letter of the board on that subject, Colden wrote

to Lord Hillsborough, under date of June 7, 17G5, averring that

' Col. His. N. Y., vol. 7, p. 771. Bancroft, vol. 5, p. 355.
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there were no unpatented lands on the 31ohawk that could be

granted; and after stating that there were large tracts of good and

valuable lands on and near Connecticut river subject to grant,

added as follows :
" I have put off the granting of land in that part

of the country until October that I may know my Lord Ilchester

and Lord Holland's pleasure as to the location of the king's grant

to them." He did accordingly postpone the granting of any of

those lands until the close of October, the patents of the four

thousand acres, before mentioned, bearing date the 30th of that

month. History furnishes numerous instances in which great and

important events appear to flow from remote and trilling causes,

and perhaps it is not possible to aver with absolute certainty that

the settlers under New Hampshire on Connecticut river might not,

like those on the Batten kill, have waked up some morning and

found the lauds they occupied had been granted to others by Gov.

Colden, but for the lucky union of a female sprig of the I3ritish

aristocracy with a vagabond play actor. ^

It will at all events be perceived that, while the New York

government was rapidly disposing of the property of the settlers and

grantees of lands on the west side of the Green mountain, those on

the other side of the mountain were as yet unmolested
;
up to this

time the injury to them was only prospective.

On the 12th of November, ten days after Colden had surrendered

the stamps to the mayor of New Y^'ork, Sir Henry 3Ioore arrived

from England and superseded him in the government of the

province. Sir Henry had been lieutenant governor of the Island

of Jamaica, where he had shown considerable skill and energy in

suppressing a dangerous slave insurrection ; in reward for which

the order of knighthood and the office of governor of New York had

been conferred upon him. Mrs. Grant, who at the time was an

inmate of the Schuyler family at xYlbany, where Governor 3Ioore

visited, says of him in her American Lady that like many of

his predecessors he was a mere show governor," that " he had never

thought of business in his life, but was honorable so far as a man
could be who always spent more than he had, was gay, good natured,

and well bred, affable and courteous in a very high degree, and if

the business of a governor was merely to keep the governed in good

humor none was fitter for that office than he."

It may justly be said of him that though well meaning he was

indolent and frivolous and addicted to social pleasures and amusc-

' Col. Ili^t. N. v., vol. 7, pp. 741-715. Calendar of JST. Y. Land Papers,

p. U\.
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ments, and was conser|iiently in tlic ordinary affairs of liis govern-

ment influenced and led by those about him.

On learning of the arrival of a new governor, tlie settlers in the

townships ofPownal. Bennington, Shaftsbury. Arlington. Sunderland,

Manchester and Danby, resolved to apply to him for relief against

the New l^ork claimants. They accordingly appointed Samuel

Kobinson of Bennington, and Jeremiah French of Manchester, their

agents for that purpose, who repaired to New York in the month of

December and laid their case before him. He gave them pleasant

language, but offered them no protection against the patents of their

lands which had already been issued by Colden. nor any effectual

security against future grants.

On a change of ministry in England, the stamp act had been

repealed in the month of March ITGG. information of which reached

New York the ensuing May. So much complaint had been made to

Sir Henry ^loore by the settlers under New Hampshire, of the con-

duct of his predecessor in granting their lands to others, and so much
difficulty seemed likely to arise in consequence, that he th(»ught it

advisable to have an order of his council made and published, allow-

ing three months from the Gth of June, for persons claiming under

such grants to appear and produce evidence of their titles, in which

order it was declared that on their failure to do so their claims were

to be rejected, " and the petitions already preferred for said lauds

forthwith proceeded on." i

In consequence of this order, petitions were presented to Gov.

Moore by the proprietors of a considerable number of the townships

granted by New Hampshire, for a confirmation of their charters,

and verbal negotiations were entered into in relation to many more.

But the expense of obtaining the confirmation of a township charter,

which included not only enormous patent fees but also the cost of a

new survey which was always required, was found to be so great as

to render it impossible for most of them to comply. This was the

more difficult and oppressive on the w^estside of the Green mountain,

where there was scarcely a township in which grants of mire or less

extent had not already been made by C' >ldon and generally of the best

lands, leaving only the poorer and less valuable subject to confirmation.

The settlers had in general, been farmers and mechanics at their former

homes, in moderate circumstances, or the sons of such persons. They
had expended their small fortunes in acquiring the New Hampshire
title, in preparing for the settlement, and in improvement of their

lands, and they were absolutely unable to meet this additional demand.

'N. Y. Doc. nut., vol. 4, p. 584, 587. N. Y. Land TaiKYs, vol. 19, p. 28.
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CHAPTEPv IX.

Application of the Settlers to the Crown for Eelief,

AND Order in Council in their favor.

1766-1767.

Samuel Ro1)mson ao-ent of tlio settlers to present their ])etition to t^u^ kins:—
Copy of their petition— Their case stated more in detail by one fnmi
Samuel Rohinson prepared in Enijland— Anotlier ])resented by tlic

society for the propnaation of the (ros[>el— Letter of cfuisurc from Lcsrd

Shelburne to Ciov. Moore, enclosinii the two petitions— (iov. jNIoore's

reply— Order of tlie lunp; in council of July 21. 17(»7, forbiddlnLT further
jrrants by New York of the controverted Innds— Mr. Robinson's death in
London— End of Gov. Moore's administration.

nnilERE being no longer any hope of relief from the government

of New l^orkj the claimants under New Hampshire resolved to

appeal for redress of their grievances to the conscience of the

king. A petition was accordingly prepared and signed by over one

thousand of the settlers and grantees, and Samuel Kobinson. Esq.,

was appointed their agent to repair to England and lay it before

his majesty. Mr. Robinson had emigrated from Ilardwick, Mass.,

to Bennington, in 1761, and had held the office of justice of the

peace under New Hampshire from February, 17 62. Tie had

served as captain in the troops of Massachusetts in the French war

during several campaigns, and was at the head of his company in

the battle of lake George, in September, 1755, when the French

were defeated by Generals Johnson and Lyman. Although about

sixty years of age, he was active, intelligent, enterprising and

energetic, and of an unblemished moral and religious character,

and he could not be considered as wholly unsuited to the responsi-

ble position to which he had been assigned.

William Samuel Johnson, an eminent lawyer and statesman of

Connecticut, was then preparing to leave for England, as agent for

that colony to the home government, and the petitioners employed

him to assist Mr. Robinson in his mission. They sailed in the same

vessel from New York, the 25th of December, 1766, and landed at

Falmouth, England, the 30th of January following, and reached

London a few days afterwards, i

^ Mr. Johnsr.n's Manuscri])t Diary, in possession of his grandson and name-

sake at Stratford, Conn.
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The petition of which Mr. Robinsou was the bearer was couched

in the following terms :

"7^(9 the kuu/s most e.rcdhnit mnjest}/. Tlie lumihlc 'petition of tlic

several suiscrihers hereto^ your majesf>/\s most loyal subjects,

sheiucth to your majesty :

" That we obtained at considerable expense of your majesty's

governor of the province of New Hampshire, grants and patents for

more than one hundred townships in the western parts of the said

supposed province ; and being about to settle the same, many of

us, and others of us, having actually planted ourselves on the same,

were disagreeably surprised and prevented from going on with the

further intended settlements, by the news of its having been deter-

mined by your majesty in council that those lands were within the

province of New York, and by a proclamation issued by Lieut. Uov.

Golden in consequence thereof, forbidding any further settlement

until patents of contirmation should be obtained from the governor of

New Y^ork. Whereupon we applied to the governor of said province

of New York to have tlie same lands confirmed to us in the same

manner as they had been at first granted to us by the governor of

the said province of New Hampshire } when, to our utter astonish-

ment, we found the same could not be done without our paying as

fees of office for the same at the rate of twenty-five pounds New
York money, equal to about fourteen pounds sterling, for every thou-

sand acres of said lands, amounting to about three hundred and

thirty pounds sterling at a medium, for each of said townships, and

which will amount in the whole to about thirty-three thousand

pounds sterling, besides a quit rent of two shillings and sixpence

sterling for every hundred acres of said lands; und which being

utterly unable to do and perform, we find ourselves reduced to the

sad necessity of losing all our past expense and advancements ; and

many of us being reduced to absolute poverty and want, having

expended our all in making said settlements.

." Whereupon your petitioners beg leave most humbly to observe.

" 1. That when we applied for and obtained said grants of said lands,

the same were and had been at all times fully understood and reported

to lie and be within the said province of New Hampshire, and were

within the power of the governor of that province to grant ; so that'

your petitioners humbly hope they arc equitably entitled to a con-

firmation of the said grants to them.

" 2. The said grants were made and received on the moderate terins

of your petitioner's paying ;is a quit rent slii/llny only, proclamation

money, equal to j>f'?i(:Yj sterling per hundred acres; and which
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induced us to undertake to settle said township^^througliout. and

thereby to form a full and compacted country of people, whereas the

imposing the said tv:o i^liiJ^iiKj^ and six prnrc sterling per hundred

acres will occasion all the more rough and unprofitable parts of said

lands not to be taken up ; but pitches, and the more valuable parcels

only to be laid out. to the utter preventing the full and proper

settlement of said country, and in the whole to the lessening your

majesty's revenue.

" 3. Y'our humble petitioners conceive, that the insisting to have

large and very exorbitant fees of office to arise and be computed upon

every thousand acres in every township of six or perhaps more miles

square, and that when one patent, one seal and one step only of every

kind, towards the completing such patents of confirmation respectively

is necessary, is without all reasonable and ei[uitable fuundatiou. and

must and will necessarily terminate in the totally preventing your

petitioners obtaining the said lands, and so the same will fall into

the hands of the rich, to be taken up, the more valuable parts only as

aforesaid, and those perhaps not entered upon and settled for many

years to come ; while your petitioners with their numerous and

helpless families, will be obliged to wander far and wide to find where

to plant themselves down, so as to be able to live.

" Whereupon your petitioners most humbly and earnestly pray, that

your majesty will be graciously pleased to take their distressed state

and condition into your royal consideration, and order that we have

our said lands confirmed and acquitted to us on such reasonable

terms, and in such way and manner as your majesty shall think fit.

" Further^ we beg leave to say, that if it might be consistent with

your majesty's royal pleasure, we shall esteem it a very great favor

and happiness, to have said townships put and continued under the

jurisdiction of the government of the said province of Xew Hamp-
shire, as at the first, as every emolument and convenience both public

and private, are in your petitioners' humble opinion, clearly and

strongly on the side of such connection with the said New Hampshire

province. All which favors, or such and so many of them as to

your majesty shall seem meet to grant, we humbly ask; or that your

majesty will in some other vray, grant relief to your petitioners; and

they, as in duty bound, shall ever pray.

"Dated in New England, November, 17G6; and in the seventh

year of his majesty's reign." ^

^Doc. IlUt. of N. Y., vol. 4, p. 1027. The oricrin.al pfitition with most of

the signatures, fomKl among the papers of ]Mr. Johnson, is preserved in the

office of the secretary of state at Moutpelier.
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After the arrival of Mr. Robinson in England, it was deemed

advisable to present the ease of the New Hampshire elaimants to

his majesty in greater detail than it had been stated in the foregoing

petition. A new petition was therefore drawn up by Mr. Johnson,

giving a more particular statement of their grievances, which being

subscribed by Mr. Robinson " in behalf of himself and more than

one thousand other grantees," was delivered to Lord Slielburne,

principal secretary of state for the colonies, the 20th of March, to

be laid before his majesty in council. A petition was also presented

about the same time by " the society for the propagation of the gos-

pel in foreign parts," to which one right of three hundred and fifty

acres had been granted in each of the charters of Gov. Wcntwoi-th,

and which also had an indirect interest in another right in each

township " for a glebe for the church of England." ^

The New York grants not being by townships, but to individuals

in j^^fcJics, as they were termed in New England, did not reserve any

right to the society, or indeed for any public or charitable purpose

whatever.

The immediate action of the king in council upon these petitions

is stated in a letter of sharp rebuke from Lord Shelburne to Gov.

Moore, which is as follows

:

" White Hall April 11, 17G7.

" Sir : Two petitions having been most humbly presented to the

king in council, one by the incorporated society for the propagation

of the gospel, and the other by Samuel Robinson, of Bennington,

in behalf of himself and more than one thousand other grantees of

lands on the west side of Connecticut river, under certain grants

issued by Benning Wentworth, Esq., governor of New Hampshire,

and praying for redress in several very great grievances therein set

forth, lest there should be any further proceedings in this matter till

such time as the council shall have examined into the grounds of it,

I am to signify to you his majesty's commands that you make no

new grants of those lands, and that you do not molest any person in

the quiet possession of his grant, who can produce good and valid

deeds for such grant under the seal of the province of New Hamp-
shire until you receive further orders respecting them.

"In my letter of the 11th of December, I was very explicit upon

the point of former grants. You are therein directed ' to take care

that the inhabitants lying westward of the line reported by the board

^ Mr. Johnson's Diary and ante.
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of trade as tlie boundary of the two provinces be not molested on

account of territorial differences, or disputed jurisdiction for irliat-

evcr iwovincr the settlers mav be found to belong to, it should make

no difference in their pr^»pcrt3^ provided that their titles to their

lands should be found uood in other respects, or that they have long

been iu the uninterrupted possession of them.

" His majesty's intentions are so clearly expressed to you in the

above paragraph, that I cannot doubt of your having immediately

upon receipt of it removed any cause of those complaints which the

petitioners set forth. If not, it is the king's express command that

it may be done without the smallest delay. The power of granting

lands was vested in the governors of the colony, originally for the

purpose of accommodating, not distressing settlers, especially the

poor and industrious. Any perversion of that power therefore,

must be highly derogatory, both from the dignity of their stations

and from the disinterested character which a governor ought to sup-

port, and which his majesty expects from every person lumored by

him with his commission. The unreasonableness of obliging a very

large tract of country to pay a scrohd time the immense sum of

thirty-three thousand pounds in fees, according to the allegations of

this petition, for no other reason than its being found necessary to

settle the line of boundary between the colonies in question, is so

unjustifiable that his majesty is not only determined to have the

strictest inquiry made into the circumstances of the charge, but

expects the clearest and fullest answer to every part of it.

I am, etc.,

Shelburne.'^ 1

Sir Henry Moore. Bart.

With this letter were transmitted copies of the petitions of Mr.

Kobinson and of the propagation society, which however are not

preserved in the public archives at Albany, nor have copies been

found in print. Our only knowledge of their contents is derived

from the replies made to them by Gov. Moore, contained in several

elaborate letters to Lord Shelburne dated the 9th and 10th of June,

and published in the 7th volume of the Colonial History of New
York, and also in the 4th volume of the Documentary History.

Gov. Moore in his reply expresses much " concern and astonish-

ment" at his lordship's letter, and great indignation at the presump-

tion of Mr. Robinson, in making free with the characters of his

' Col. Hist, of N. Y., vol. 7. j). 917. Doc. Uist. N. Y., vol. 4, p. 589.

12



i

i

I

(



90 EARLY HISTORY OF VERMONT.

majesty's governors," a man, lie says, wliose ••service in the late war

was nothing- more than that of driving an ox cart for sutlers," and who

thus following '• one of the Lnvcst and meanest occupations, at once

sets himself up for a statesman, and from a notion that the wheels

of government are as easily managed as those of a waiigon. takes

upon himself to direct the king's ministers in their departments."

And he adds in the way of irony. *• as for my part I have been

taught to treat with so much respect, those whom his majesty is

pleased to honor with his confidence, that I am persuaded they

will do that which is best for his service and the good of the people,

without standing in need of such able counselors as Jlr. Rolnnaon,

or myself."

In regard to Mr. Kobinson. it is unnecessary to repeat what has

already been stated in the beciinning of this chapter. His character

was without reproach, and his standing highly respectable. The

muster rolls now in the office of the secretary of the conmionwealth of

Massachusetts, ibr IT."),") and IT')!), show that he was a captain of a

company in Col. lluggles's regiment of provincials, and served as

such on the frontier in both of those years, and that he was in the

battle of Lake George. The rolls of his company also contain the

names of vSeveral of those who, afterwards, emigrated with him from

Hardwick to Bennington.

In preparing his answer to 3Ir. Robinson's petition. Sir Henry
Moore availed himself of the assistance of James Duane. Esq.. who
he says '• is a barrister at law here, and a man of so good character,

that his testimony carries the greatest weight with it." As we shall

often have occasion hereafter to mention the name of Mr. Duane,
it is proper to say of him now that he was a prominent lawyer of

New York city— that at the commencement of the troubles with

the mother country, he belonged to the class of New York conserva-

tive whigs, was a member of the Continental congress, from that

state during most of the revolutionary period, was afterwards

mayor of the city of New York, and a judge of the United States

district court, and died in 17U7. He had married in early life, the

daughter of Robert Livingston, the proprietor of Livingston's manor,

and he thus became associated in interest and feeling with the landed

aristocracy of the province, whose leading ideas in regard to the

soil of the country, appear to have been, that it was formed by the

Creator, to be subdued and worked by the mass of mankind for the

benefit of a class of lordly proprietors, and that the ownership bv
an individual of only so much of the earth as he could actually

cultivate, would be an infringement of the laws of the divine
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economy. Wc have alrondy seen that he was the proprietor of ouc

third of twenty-six thousand acres in the first 2:rant made by Coldeu

in Vermont. He afterwards became the owner under the New York
title of nearly fifty thousand acres more, thirty-nine thousand acres

of which were the military claims of olficers and soldiers of which

he had by purchase become the assignee, lie was the acknowledg-ed

leader and champion of the New Y'^ork speculators in Vermont lands,

was their attorney and counselor in the institution and prosecution

of the numerous ejectment suits brought auainst the settlers, and

was the author of most of the official and unofficial papers and docu-

ments in favor of the New York title durinu- the whole period of

the controversy. He could therefore, be considered in any other

light, than that of an impartial adviser of the governor in relation

to the character and rights of the New Hampshire claimants.^

With the aid of 3Ir. Duane, Gov. - Moore was enabled to make a

somewhat plausible, but by no means a very clear and satisfactory

answer to Mr. llobinson's petition. In relation to the grants which

had already been made of lands in the occupation of the settlers, he

referred to an order of the New Y'^ork council of the 22d of May,

17G5, requiring the stirveyor general not to return surveys of lands

thus occupied to other persons than the occupants ; but neglected to

state, as the truth was, that the order had been wholly disregarded.

He also referred to two instances of large grants to New Y'orkers in

which the lands possessed by several New Hampshire claimants had,

as he said, been excepted out to the extent of two hundred acres to

each person.

In regard to the application for confirmation of the charters of

ninety-six townships he disposes of twenty-one of them in quite a

summary manner, by declaring that they wore deemed to be within

this government before his majesty's order in council fixing the

limits on Connecticut river, as they were within twenty miles of

Hudson's river and icithm the same distance of the loaters of South

hay and Lake Champlain'^ thus marking out an eastern boundary

line for New Y^ork between Lake Champlain and Connecticut river,

which had never before been heard of. The twenty mile line,

whether recognized as a boundary or not, had always been treated

as having its northern termination at the south end of the lake.

Having thus shown, as he woidd be understo<xl, that these townships

situated on the west side of the Green mountain are not entitled to

' ^fanoi^' of J))mu(\ in Dor. JUH. N. F.. vol. 4, p. 1001. Ms. Jonrnal

of N. Y. Corns., p. 1797. Life of John Adxms, vol. 2, p. 349, 354, 057.

Gordon's A/n.. Ucg., vol. 2, p. 119. 120, Loiuloii edition.
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confirmation on any terms, he speaks of the residnc as mostly

unoccupied, and of tht>se that were occupied, as liavinu" fewer settlers

on them than had been st:ited hy Robinson. He also undertakes

to weaken the equity of the claims of the Xew Hampshire grantees

by affirming that their expenses in obtaining their charters, were

much less than they pretended.

Upon tlie important subject of patent fees the governor is very

far from being explicit. He does not assert that the New Hampshire

charters would have been confirmed on the payment of any less sum

than that stated in the petition, though he evidently wishes it to be

so inferred. He declares that he had never made a th imnid for

fees of any kind either from .Mr. Kobinson or any person living,"

but had always "thought himself* happy in having an opportunity

in remitting them/' to thos(^ he "•apprehended would be distressed

in paying them." This was however a mere evasive flourish. He
admits that he had received fees for the six patents of the New
Hampshire lands which he had already passed, which, if according

to the bill he had transmitti'd to the lords of trade the preceding

February, must have been at a still higher rate than that stated by

Mr. Robinson. According to 3Ir. (>oldcn. Sir Henry exceeded him

in the pertinacity with which he exacted the payment of fees. In

relation to the six patents, before mentioned, he saj'S, in a letter to

the colonial secretary of the 4th of January, 1770, that he, Colden,

had prepared patents for the confirmation of several townships, and

had agreed with the proprietors to accept such proportion of the

regular fees as they might choose to pay, which induced them '-to

take the necessary steps for obtaining the new grants." but that he

" was prevented from putting the seal to any of them by the arrival (»f

Sir Henry Moore." He then says that Sir Henry ufterwards took

his full fees for one of those grants which had been very near ready

for the seals before he came," and he was told refused to pass any

without his full fees were paid." This he says, gave great disgust

to the people, and occasioned those applications which have since been

made to the king on the subject." L'pon this point there is indeed

no doubt of the truth of the statement in Mr. Robinson's petition.

i

The residue of Gov. Moore's reply to Lord Shelburne is principally

taken up in an account of measures which he had adopted for the

benefit of the newly acquired territory, among the most prominent

of which was a plan he had determined to engage in personally,"

^Doc. Hut. N. Y., vol. 4, 1). 500 to (508, and 020 -L Col. im. N. ¥.,

vol. 7, p. 931-920.
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for tlie encouraiiement of a s^ettlement in the north eastern part of

that district. His phm, \Yhicli he says had been approved by tlic

council, was to have a township laid out to himself and some others

associated with him, at twelve miles distance from the north line

of the new county of ('uud)erland, and on a spot neither urantcd by

New Hampshire nor claimed by any persons whatever, to be distribut-

ed out to poor families in small farms, on conditiim that they should

begin upon the manufacture of potash and the culture of hemp,'' and

upon the production of certain (quantities of these articles yearly,

" the fee of the land was to beVested absolutely in the possessors with

no rents or profits reserved to himself" He says that as soon as these

terms were made known •• applications were made by ditfereut }>ersons

for grants, and no less than fourteen families were already settled on

it, and that he had had proposals for ten more then livinir in town

(New Y'ork) wIkj would settle there in the course of the summer,

besides several others, as well from (>oniiecticut as ^Iassaciiu>ctts bay,

so that there was the greatest proba})ility of a considerable settlement

being made there in a very short space of time.'' Jiut." lie continues,

" as the giving of lands alone to those people was not sufficient without

other assistance, I have at their re(|Uest ordered a saw mill aiid irrist

mill to be built for their use, and as there is no building in tliat part

of the country yet appropriated for divine worship. I have directed a

church to be built at my sole expense in the center of the township,

and shall set apart a large farm as a glebe for the incumbents."

" Those measures " he adds '* will contribute greatly to the peopling

of that part of the province," etc., etc. Now all this, no doubt,

appeared very well when read by the lords of trade in London, but like

many settlements of more modern date the improvements were only

on ^xrpcr. The township described was situated on Connecticut

river, and is now known as Bradford. Its settlement had been

commenced as early as ITDo, prior to the arriv;d of Governor 3Ioore

in New I'ork ; but either from dislike to the terms imposed by him

on the settlers, or from distrust of his promises, its progress was so

tardy that the township six years afterwards, in 1771. contained only

ten flimilies. A large portion of the fourteen families already

settled on it." if ever there, had departed ; the ten families from

New Y^ork city as well as the several others from Connecticut and

Massachusetts," had remained at home, and neither the saw mill,

the grist mill or the church which Governor Moore was at his sole

expense" to build, had ever been erected; and the "large farm"

which was to be set apart for a glebe for the incumbent " was never

more heard of On the od of 3Iay. 1770, after Governor Moore's
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death, tlic townsliip Ijy tlic name of ^roovotown, containing hvcntj-

fivc thousand acres, was liranted by Colden to AYilliani Sniitli the

historian, in the name of liimself and twenty-four others, he aurceiuii-

to convey three thousand acres of it to persons in the occuptmcy of

some of its Linds. The residue of tlie township was afterwards deeded

by Smith to his son-in-law John Plenderleaf of Scotland, perhaps as liis

wife's marriage portion, by which he was enabled to obtain about

eleven hundred dollars of the thirty thousand paid by Vermont to

New l^ork, on the tinal settlement of the controversy. There is no

doubt that the course taken by Governor 3Ioore was of serious injury

to the prosperity of the town. Most of the laud was taken up by

pitches, and troublesome contentions arose and continued amoiig the

settlers for many years, which were only terminated in 1701. by ;i

grant by Vermont of the township to three trustees to be conveyed

by them to those persons they should deein entitled to the ownership.

'

Governor 3Ioore also in a separate letter comments at some length

upon the petition of the society for the propagation of the gospel,"

but his answer to it is verv general in its terms, and contains uothin<r

requiring special attention.

These elaborate replies to the petitions of Mr. Robinson and the

society, did not produce any change in the determination of the

crown, expre.<;sed in Lord Shelburne's letter of the 11th of April;

and on the 24th of July following, upon a report of the case by the

lords of trade, a formal order of the king in council was made,

commanding the governor of New \"ork, "upon pain of his majes-

ty's highest displeasure" to make no grant whatever of any part of

the controverted lands. until his majesty's further pleasure should

be known concerning the same." -

' Doc. Uist. N. Y., vol. 4, pp. OO."). 51)0. M^. Junrnal ofN. Y. Com.'i., 1707,

Thompson s Gazetteer of Vt., Bratlford. Demmiurj's Vt., Brfu^ford. SmitWa
Hist. N. Y., vol. 1, p. XX. Journal Vt. A.s.-<cmbli/,Oct. 2'o, 178L Hall's E. Vt.,

123. According to Hall's Eastern Vermont (p. V^o - 4) the town was patented

to John French and others, Nov. 7, 1706, and afterwards on the death

of French to Mr. Smith and Ids associates. This is an error. There was no
patent to French. lie merely ])etitioned for the land for hims(;lf and associ-

ates without naming tliem, estimatiufr the (quantity at twenty-four thousand

acres. Smith and his associates in their petiticm March 28, 1770. state tliat

French is dead and that " the petitioners were the persons intended to be

chiedy beuetited by French's application." Thus it seems the settlers under
Governor Moore, if there were any, had no title but only his promise.

Albifttij Land P(fpers,\o\. 22, p. 30, and vol. 27, ]). 4. Patent Records. v(»l.

14.

Dor. Hist. N. Y., vol. 4, p. 000. For a copy of tlu? order, sei' also

A[>i)endix, Xo. o.
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These measures of the kinu- and his ministry were highly favorable

to the New Hampshire grantees and settlers, recognizing as they

did, in the fullest manner the ec^uity and justice of their claims,

and strongly condemning the oppressive conduct of tlie New Y'ork

goverumeut towards them. Still their New Hampshire titles re-

mained unconfirmed, and the New York grants of their lands, which

had already been made, had not been declared inoperative. It was

evident that no certain remedy h)r the past or security for the future

had been obtained, though there was much ground of hope for both.

Mr. llobinson, in a letter to his f\imily, written in August, appears

confident that the whole of the privy council were of opinion that

the New Hampshire grantees ought not to be disturbed by New
Y^'ork patents, though the}' differed in regard to the mode in which

a remedy should be furnished. Lord Shelburne, the colonial

secretary, John Pownal, secretary of the board of trade, and the

Archbishop of Canterbury, were active and firm friends and willing

to grant speedy relief by the action of the crown ) but Lord Nor-

thington, the president of the council, who was old, gouty and

irritable, and averse to any further iiearing before that body, insisted

that the parties should be left to seek their remedy at law, by

instituting suits in the Xew York courts, with perhaj)S an ultimate

appeal to the king in council. This opposition of Lord Northington,

together with the interference of other matters, in which the council

was almost constantly engaged, seemed likely to prevent the further

consideration of the subject for a loug period; and 3Ir. llobinson,

who began to feel seriously the want of pecuniary means to continue

his stay in London, and to prosecute his business with advantage,

determined to return home, leaving the interests of his constituents

in the charge of Mr. Johnson. But before lie was ready to embark

he was so unfortunate^ to take the small pox, from which he died

in London, the 27th ot October. Mr. Johnson, in communicating

the intelligence of his decease to his widow, under date of November

2, 17G7, says of him :
" He is much lamented by his friends and

acquaintances which were many. Y"ou may rest assured no care or

expense was spared for his comfort and to save his life, had it been

consistent with the designs of Providence. After his death, as the

last act of friendship to his memory, I took care to furnish him a

decent funeral, at which General Lyman and other gentlemen here

from America attended with me as mourners. He is interred in the

burial ground belonging to 3Ir. Whitefield's church, where he

usually attended public worship."
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There is no doubt tluit a serious obstacle in tlie way of a speedy

and successful prosecution of Mr. Robinson's mission, was tlie want

of pecuniary means, wliich from the poverty and scattered situation

of the New Ilampsliire claimants, they were not in a condition to

furnish. In his letters to his family, he speaks of the great

expense of living in London," of his being in want of money, and

being obliged to borrow; and says. it is hard to make men believe

the truth where there is ready money on the other side." Mr.

Johnson in a letter to John "Wendell dated the next month after

Mr. Robinson's death, attributes the failure of complete success

principally to tliis cause. He says, •* the real poverty of those; who

joined Capt. Robinson, rendered them unable to give the cause that

effectual support, which was necessary to give it proper weight, and

render the application to the crown as regular and respectable as

its importance and the usual course of proceedings in cases of this

kind justly required. Money has, in fact, been wanting to do

justice to this cause. It came here rather in forma jif/nprn's,

which is an appearance seldom made or much regarded in this

country; and is by no means an eligible light in which to place

an affair of this kind."

Mr. Johnson remained in l-higland as agent f)r the colony of

Connecticut until 1771, and some further applications from the

New Hampshire claimants to the crown were made through him,

but without important results.

Before Mr. Robinson died, he obtained, he says, in one of his

letters, the best advice in his power in regard to the conduct to be

pursued by the settlers, which he proceeds to say was " to fulfill the

duty required in your grants made by AVentworth that are not yet

meddled with by New York, for if AVentworth's charters should not

be held good, then the land would be the king's, and he never

dispossessed any settlers. And where New York has made grants,

give up no possession till they come in course of law. and then

apply for a special jury for the trial of each case, and if the request

is refused, it will be better for us here to have the application made

to both the judges and the governor." This advice was made to the

settlers and was the guide of their future conduct.

Gov. Moore, in obedience to the king's order in council, ceased at

once to make grants of lands within the territory which had been

cUuTued by New Hampshire, and ever afterwards complied with its re-

quirements. This order of the king forbidding in such strong and

decided terms the further interference of the New Y'ork government

with the New Hampshire charters, inspired additional confidence of
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the grantees in their titles, and operated to promote the extension

of their settlements. On the other hand it tended greatly to dis-

courage the claimants under the New York patents, and though

some of them brought suits in ejectment against the settlers, few, if

any, of them were brought to trial, and the occupants remained in

quiet possession of their lands during the continuance of Gov.

Moore's administration, which, however, terminated abruptly by his

death the 11th of September, 17Gl).i

' Mr. Johnson's Diary and his Manuscript letters— also Manuscript letters

of Mr. Robinson to Ids family. Petition of the widow Robinson to Vermont
assembly, Oct. session, 1780. Journal of Assembly, Nov. 2, ITbO.
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CHAPTER X.

Violation of the King's order of July, 17G7, by the 'New

York Governors.

1769-1775.

New and erront'ous construction of tlu' kinyf's order in council of July 21,

17C7, by Coldi'u. The order incor]K)ruted into the standiu<j: instructions

to the f^ovcrnor and in force till the revolution— C'olden's jj^nints violat-

inff it— (iov. Dunniore— His cluiructrr and quarrel with ( '(^Iden— His
fraudvdent ;^n-ant to luniself

—

(tov, Tryou. Ids character and his frrants,

includin«^ out; to himself— Ilis visit to Enirhind, and Colden's jrrants in

his absence— All the irovc-rnors disn-irard tlie kinn-'s order and instruc-

tions, and are repeatedly ct nsured tlirrefor by the Board of Trade and
the ministry— (Quantity of V%-rniout lands <rranted by New York —
Tryou's proceeding's in En<jland, and hiw return after the comnieucem(;nt
of the revolutionary war.

^"^HE decease of Sir Henry Mooro brouiiht 3Ir. Golden again to the

head of aflfuirs, and he iumiediately adopted new measures in re-

gard to the controverted territory. The order ofthe king in council, of

the 24th of July, 17GT. had been construed by Sir Henry Moore,

to forbid the making of any grants whatever, within the district of

country which had been formerly claimed by New Hampshire, and

such was its natural construction. The petition of Mr. Robinson,

in behalf of his constituents to the king, had not only asked for

relief against against Xew York patents, but also to have the juris-

diction of the territory restored to New Hampshire, the object of

the crown being to prevent any further complication of the contro-

versy until the whole subject should be fully investigated and de-

termined. The subject of the report of the board of trade, on

which the order was founded, was -'the lands h'ing on the west side

of Connecticut river," which on the 20th of July, 1764. had been

declared by his majesty to be within the government of New York,"

and the order prohibited the making " of ani/ yrants wliatcmr of
any part of the laud described in said report." Mr. Colden, how-

ever, under the temptation of increased patronage and fees, did not

hesitate to give it a different construction.

On the 20th, of October 1709, a few weeks after the death of

Governor Moore, a formal opinion from his council was obtained

that the order prohibited only the granting of such lands as had

actually been granted by the government of New Hampshire, and
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did not exteud to any part of the said lands which had not been

granted by tliat government." He was, liowever soon apprised that

lie had mistaken the sense of the order, as intended and understood

by bis superiors in Enghind, by a letter from Lord Hillsborough, the

colonial secretary, dated December \), ITiiU. in which he says : 1

likewise think fit to send you a copy of his majesty's order in council,

of the 24th, of July 17C7, forbidding auj/ grants to he made oflands

annexed to New York by his majesty's determination of the bound-

ary of that colony and Xew Hampshire," adding an injunction that

he should not on any pretence, presume to act contrary thereto."

The receipt of this letter was acknowledged by Golden under date of

the 24th, of February following. Indeed, he must have been pre-

visously aware that the order was designed to embrace the whole

territory, for his predecessor had repeatedly written to the colonial

secretary on the subject, and had forwarded him petitions from

applicants for grants of land within the district, that did not inter-

fere with claims under Xew Plampshire, but without effect, of which

Mr. Golden was, no doubt well informed.'

The intentions of the king in making the order and the earnest

injunctions of his ministry were liowever disregarded by Mr. Golden,

and he proceeded at once to make grants of the prohibited lands, as

fast as applicants were ready to pay the patent fees ; and his successor,

if not himself, made grants, indiscriminately, as well of lauds which

were embraced in New Hampshire charters as those were not. the

order being thus wholly disregarded, as will be more fully seen here-

after.

As this order of July 17G7 has an important bearing upon the

whole controversy which followed, it is proper to state here, that it

remained in force during the whole colonial period, though very

generally violated by all the governors. That there might be no

excuse for disregarding the order, or any doubt about its construction,

it was, on the 7th of February 1771. incorporated into the standing

instructions of the king to his Xew Y^ork governors, being the -49th

article of those instructions, in the following words, viz :

"49th. Whereas we thought fit by our order in council, of the

20th of July, 1764, to declare that the western banks of the river

Connecticut, from where it enters the province of Massachusetts

bay as far north as the forty-fifth degree of northern latitude should

be the boundary between the provinces of New Y'ork and Xew

' Col. Illst. Y. vol. 8, p. 193, lOG. Doc. Hid. N. Y. vol. 4, p. GOO, GIO, Gil,

C12. Appendix No..J^
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Hampsliire ; aud whereas we have further thought fit by our

order in council of July 24, ITHT, to declare tliat no part of the

lands lying on the western side of the Connecticut, within, tlud dis-

trict hereto/ore ciaimcd by our province of Xcic Ilamj^shire, should

be granted until our further pleasure should be known, concerning

the same. It is therefore our will and pleasure that you do take

effectual care for the observance of said order in council, and that

you do not upon pain of our highest displeasure, presume to make any

grant whatever, or pass any warrant of survey of any part of the

said lands, until our further will and pleasure shall be signified to

you concerning the same." ^

These instructions were laid before the New York council, the

24th of July, 1771, by Gov. Tryon. and entered on its minutes.

This period of Lieut Gov. (Joldcn's administration, which began in

September, 17G0, continued a little inore than a year, terminating the

18th of October, 1770. by the arrival of Lord Dunmore, the new go-

vernor. During this time ^Ir. Cohlen had so industriously prosecuted

the business of making land grants, that his patents covered not IcSvM

than six hundred thousand acres of government lands. During the

whole period of nearly four years of Sir. Henry Moore's administration,

his patents, besides those which were in confirmation ofthe New Hamp-

shire charters, did not exceed twenty thousand acres. Besides the

vast amount of fees which Colden had derived from these grants, he

had contrived to reserve to himself, in the names of others, over

twenty thousand acres of the lands he had granted, and had more-

over provided liberally in lands for the several members of his

family.

-

The new governor, John ^Murray. Earl of Dunmore, was a needy

Scottish peer, passionate and unscruplous in rapacity, who had come

to this country to amass a fortune, and during his whole administra-

tion every other consideration appears to have been sacrificed to

that object. Immediately on his arrival in the colony a quarrel

arose between him and Colden. which is quite charactristic of both.

Colden had hurried through his office, the land patents before

mentioned and others of lauds in other parts of the province, in

order that the premature arrival of a successor might not deprive

him of the office fees, and had thus obtained the large sum of not

less than ten thousand pounds. New I'ork currency, equal to $25,000.

^New York Council Minutes for July -24, 1771. Col. Hist. lY. Y., vol. 8,

p. 331.

Albany Records Land Patents vols. 14 and 15. Military Grants, vol. 2.

Ill port of N. Y. Com., 1797. p, iii,-113.
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This sum. which had been thus clutched by Cohlen. was equally

craved by Dunmore ; aud in order to secure it. or at least a portion of

it, he had procured from Lord nillsborough an order, directing

Colden to account for aud pay over to him one-luilf of the emolu-

ments of his office, from the date of his, (Dunmore's) commission,

which was Jan. 2. 1770, nearly ten months prior to his arrival

in the colony. Colden declined to pay and applied to Jjord Hills-

borough by letter, to reconsider and reverse the order. Whereupon

Dunmore caused a suit to be instituted before himself as chan-

cellor, in the name of the king, for its recovery for his own benefit.

He had the shameless effrontery to hear the case solemnly argued

by counsel and to prepare for deciding it in his own favor, but after

one or two postponements of the time which he had fixed for that

purpose, finding that his decree would be appealed from, to the king

in council, where it was sure that the case would be dismissed, on

the ground that he as chanccll(^r had no jurisdiction, he finally left

it undecided, and fortunate C«>ldcn continued to pocket the money.

^

Dunmore had been but a few weeks in the colony, bef )re he was

appointed to the governorship of Virginia, but he had acquired a

knowledge of the Xew Y^ork fee bill, and was too well pleased with

his lucrative position to abandon it, in haste ; and he continued to

exercise the office of chief magistrate of that colony until the arrival

of Sir Wm. Tryon, his successor, in July. 1771. He, indeed, lin-

gered in the province some months longer probably endeavoring to

exchange governments with Tryon, for which he seems to have had

the assent of the ministry, but Tryon and he fliiled to agree on the

terms of the trade, aud the bargain fell through. During the eight

months of Dunmore's administration, he had been able to grant to

speculators four hundred and fifty thousand acres of Vermont lands

and to receive the fees for the same, and also by his own grant to

himself, in the names of others, to become the proprietor of fifty-one

thousand acres more. This grant will serve to show the cool,

unblushing manner in which the instructions of the king were

violated, by the New Y^ork governors, aud how readily their frauds

on the public were countenanced and participated in by the officers

of government and other prominent individuals. The land appears

to have been petitioned for by one Alexander McLure, in behalf of

himself and fifty associates, not naming them, stating that there

was a vacant tract of land near Otter creek, of fifty-one thousand

^ Judge Daley's Sketch of New York Judicial Proceedings, 45. Col.

Hist. N. r.. vol. 8, p. 209, 219. 2oG. 257.
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acres of which lie and his associates were desirous of obtainin;:: a

patent " intending- to cultivate and improve the same." The appli-

cation being laid before the council, and approved, a patent was

issued to McLure and tifty other persons by name on the Sth day of

July, 1771, the very day on which Dunmore surrendered his ufhce

to Tryon his successor. Five days afterwards, on the loth of the

same July, every one of tlie patentees conveyed their shares to Dun-

more who in the name of tlie king had issued the pat<jnt to them.

Among the patentees who thus voluntarily united in the fraud were

Alexander Colden, son of Ijieut. Gov. Colden. and surveyor general

of the province, Andrew Elliot the receiver general, HuLdi "Wallace

and Henry White, members of the council, Edward Foy. Dunmore's

private secretary, (loldsbrow l>anyer. clerk of the council and deputy

secretary of the province. Hugh (laine. the public printer, AVhitc-

head Hicks, mayor of the city of New York, and a long list of laud

speculators holding patents for, I'rom fifteen thousand to one hun-

dred thousand acres each, among whom were Simon 3Ietcalf, John

Bowles, John Kelly, Creau l>rush. and James Duaue. The land

described in the patent was situated in the present county of Adtli-

son, and was a tract some twelve or thirteen miles in length from

north to south, by six or seven in width, lying principallyan tlic

east side of Otter creek, in the townships of Leicester. Salisbury,

and Middlebury, embracing within its limits the lake which bears

the name of the grantor; but reaching across the creek into the

townships of Whiting and Cornwall. All the land included in the

patent had been previously granted by New Hampshire. The

granting of the land, as has been seen, was prohibited by the king's

order of the 24th of July, 17G7, even upon the limited construction

given it by Colden ; and the grant being thus made without authority

of the crown, was unquestionably void in law for that reason, and

would have been declared so by any competent and impartial judi-

cial tribunal having power to determine it.'

It may be added in further notice of Lord Dunmore, that he

went to Virginia in 1772, where he was charged with seeking to

weaken the colonies in their resistance to the arbitrary measures of

the mother country, by promoting a territorial controversy between

' Col Hist. iV. ¥., vol. 8, p. 278, 200, 323, 221, 148, 149, ISS, G94. Eqjort

T. Com., 1797. Albany Records Patents, vols. 1.3 10. Military grants,

vol. 2. Deeds, vol. 19, p. 3. That Lord Dunmore was well aware that the

proldbitory order was still in forci; is appart;nt from several letters of his to

Lord Hillsborough, vainly asking to luiv*; it rescinded. Vol. JILst. X. Y.,

252, 259, 201, vol. 8.





EARLY HISTORY OF VERMONT. 103

VirgiDia and Pennsylvania, and by exciting a slave insurrection and

an Indian attack upon tlie back settlements. Wlien liostilities

began in New England, lie fled from liis capital, on board the

Foway man of war, and for several months amused himself by com-

mitting depredations about the harbors and rivers of his province,

ending his achievements by the burning of Norfolk, whence he

retired with his plunder to St. Augustine, Florida. He is said to

have died in England in 1809.1

Sir William Tr3'on, the successor of Dunniore, had spent his

early life in the army, and was fond of parade and display. His

manners and address were dignified and pleasing, wearing the

appearance of sincerity and candor ; but he wa.s artful, treacherous

and cruel. Bancroft sums up his moral qualities in a few words,

calling him '-selfish Tryon who under a smooth exterior concealed

the heart of a savage." He came to the province from North Caro-

lina, where he had been the king's governor for the previous six

years. He had there exhibited his love of pomp and display, by

numerous military parades at the public ciiari^e, and by the erection

at an enormous expense for his own occupati* »n, of a governor's house,

worthy the residence of a prince of the blood," and when he had

dexterously procured the assent of the as.sembly to a tax to cover his

extravagant expenditures, he caused its collection to be enforced

with rigor, and to the serious oppression of the people, producing

an insurrection which he put down with a strong hand, and with

vindictive and unfeeling cruelty.

-

But notwithstanding the unfiivorable rumors which had preceded

Tryon 's arrival in New York, he seems to have been well received

there, and by his plausible and conciliatory manner, coupled with a

skillful use of his power of granting lands, and a judicious distribu-

tion of favors and promises in influential quarters, he acquired

much popularity, especially with the colonial assembly, which he kept

far behind those of the other colonies in their opposition* to the

tyrannical measures of the king and parliament.

Although Gov. Tryon was well aware of the king's prohibitory

order of July, 1767, and of the new instructions including the forty-

ninth article, forbidding him from granting any lands within the

territory formerly claimed by New Hampshire, having laid those in-

structions before his council a few weeks after his arrival in the

colony, he did not long obey them. He continued to administer the

' Col. Hist. N. Y., vol. 8, i>. 200. Aliens Biog. Die.

' Madiiis North Carolina, vol. 2, chap, vii and viii.
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government until in April, 1774, when he departed for England in

obedience to the direction of the ministry, leavinir the government

in the temporary charp;e of Lieut. Gov. Golden. During tliis period

of Tryon's administration, besides confirming the New Hampsliire

charters of several townships on the east side of the Green mounttiiu,

he issued patents to new applicants, for over two hundred thousand

acres of land, within the prohibited territory, a considerable portion

of which had been previously granted by Xew Hampshire. ]>esides

this, after the fashion of his predecessor, he provided himself with a

township of thirty-two thousand acres, by the name ofXorbury. situated

in the present county of Washington, in the vicinity of the towns

of Calais and Worcester. The patent bore date April 14, 1772,

and was issued to thirt^'-two individuals, among whom were his son-

in-law, Edmund Fanning. Ivceeiver General Elliott, Secretary l>anyar,

James Duane, Col. John Keid, John Kelly, Crean Brush, and other

noted land speculators. On the lUth day of April, the second day

after the date of the patent, all the patentees conveyed their shares

to the governor.'

The last patent issucdj)y him during this term of his adminis-

tration bore date in J4fte, 1772, from which time till his leaving for

England, a period of nearly seventeen months, there appears to have

been a total suspension of grants of Vermont lands. Perhaps the

reason for Gov. Tryon's ceasing to make grants at that time, may

be found in a new movement which the New Hampshire settlers

were making to carry their complaints again to England. On the

25th of November, 1772, a few days after the date of his last patent,

the governor communicated to his council. intelligence he had

received from ]Major Philip Skene, informing him that the deputies

of Bennington and the adjacent towns, at a meeting at Manchester,

on the 21st of October, had appointed Jehiel Hawley and James

Brackenridge their agents, who were immediately to repair to Lon-

don, to' solicit their petition to his majesty, for a confirmation of

their claims under the grants of New Hampshire." - Serious dis-

turbances had arisen within the controverted territory, accounts of

which had from time to time been sent to England, by the New
Y'^ork government, and the whole subject had for some time been

under the consideration of the board of trade. It is not improbable

that Tryon may also have received intimations that his conduct

towards the New Hampshire grantees was not viewed in a favorable

^Alhmuj RcconU Land Papers. Patents, vol. 16. Deeds, vol. 19, p. 97.

'Doc. Hid. N. Y., p. 802.
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light by that body. That his deliberate viohitioQ of the king's pro-

hibitory order, of July, ITGT.as well as his general disregard of the

regulations of the crown, respeeting the granting of lands, met the

strong disapprobation of the board of trade and of the ministry, he

not long afterwards had very full evidence.

As early as Dec. 4, 1771, Lord Hillsborough had written to Tryon,

asking for a full report •• of the method of proceeding upon appli-

cation for grants of land, in order that his majesty may be informed

whether such method does or does not correspond with the letter

and spirit of the royal instructions given for that purpose
; for,"

he adds, if it should turn out that grants are made to persons by

name who never personally appear at the council board, or who are

examined as to their ability to cultivate and improve the land they

petition for, and that the insertion of names in a patent under pre-

tence of their being associates or copartners is only a color for

giving to any one person more than he is allowed by the king s

instructions, it is an abuse of so gross and fraudulent a nature as

deserves the severest reprehension, and it is highly nece.-^sary both

for the interest of the crown, and for the dignity of his majesty's

government that some effectual measures should be taken to put a

stop to it." In his answer to this letter of the colonial secretary,

Gov. Tyron, after stating that it wcmld be extremely difficult to

prevent the application for lands under borrowed names." under-

takes to show that such grants deserve encouragement rather than

censure. I conceive it my lord," he says, "good poliey to lodge

large tracts of land in the hands of gentlemen of weight and consi-

deration. They will naturally farm out their lands to tenants ; a

method which will ever create subordination, and counterpoise, in

some measure, the general leveling spirit, that so much prevails in

some of his majesty's governments." It may be worth while to

mention that this an.swer to Lord Hillsborough's instructions against

fraudulent grants to nominal grantees bears date April 11, 1772, three

days prior to that of the patent which Tryon had issued for himself of

thirty-two thousand acres in the names of that number of his dependants

and friends. Under date of the 18th of the same April, Lord Hillsbo-

rough again wrote to Tryon. enjoininu' him •• to pay strict attention

to the instructions that had been given him." in regard to the lands

in that country which had been annexed to New York by the

determination of the boundary line " with New Hampshire ; to

which injunction it is scarcely neces.sary to state that he paid no

attention. It should now be understood that Gov. Tryon, in July,

14
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1772, attended a congress of Indians at the residence of Sir Wm.
Johnson, where he assented to the purchase from the Mohawks, by

a few individuals, of more than a million of acres of their lands, and

promised to issue patents for the snme to the purchasers.^ On

hearing of this proceeding. Lord Dartmouth, the new colonial secre-

tary, under date of Nov. 4, 1772. wrote to Tryon, saying that the

engrossing of lands on the ^lohawk on pretence of purchases from

the Indians had been repeatedly and justly complained of," and

forbidding him to take any steps to confirm the purchases, until the

Indian deeds were transmitted to him and •• the king's pleasure sig-

nified thereupon." Lord Dartmouth also complained of his conduct

in granting lands annexed to New York, by the determination of

the boundary with New Hampshire," which, he says, makes it neces-

sary for the board of trade to resume again the consideration of the

whole subject.

On the 3d of Decem])cr 1772, the board made a representation

of the whole matter to the committee of the privy council, in which

they submitted several propositions for the adjustment of the land

controversies; which propositions and the proceedings thereon, will

be noticed hereafter. In this representation the board speak of the

difiiculties which had arisen from the disregard by the New York

governors of the king's order of July, 17G7, of ''the great injury

and oppression suffered by the settlers from the irregular conduct of

the governor and council of New York, in granting warrants of

' The Indian dc*(;(ls there obtained wore as follows: the lands lyinf^ on

the upper waters of the Hudson and between that and the Mohawk river.

To John Glen and others, 9.000 acres.

Jellis Fouda and as.sociatcs, 120,000
John Bcrffon and associates, 24.000

Thos. Palmer and associates loo.OOO
Ebn. and Edward Jessu]) and others 40.000
Joseph Totten and Stephen Crossfield, 800,000

Total, 1.120,000

Col. Hist. N. r., vol. 8, p. 304-310. AWany Records, Land Papers,

vol. 32, p. 40 to 45. Gen Philip Schuyler in a private letter to a friend

written in September, after this, says that Tryon's fees for the grants made
on tliis visit t() the Indians exceeded i'22.000, beinjj c(iual to s^.lo.OOO, and ho
adds, " a lar<je pn-niiiinx is offered by the land jobbers nt New York to any
ingenious artist who shall contrive a machine to waft them to the moon

;

should FerjTuson, Murtin, or any eminent astronomer, re])ort that they had
discovered larjje vales of line land in that luminary, I would ap[)ly to l)o a

commissioner for fjrautino- the lands, if I knew to whom to apply for it."—
Los.iinrfs Life of Schaijler, vol. 1 p. 203.
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survey for lands under their actual improvement/' and of the exor-

bitant fees demanded on tlie granting of lands, which they say arc

by the ordinance of 1710 considerably larger than what are at

this day received for the same service in any other of the colonies ;

"

and yet, the representation proceeds. " the governor, the secretary,

and the surveyor, have taken and do now exact more than douhle

what that ordinanre aUoics. and a number of other officers do upon

various pretences take fees upon all grants of land insomuch that

the whole amount of these fees upon a grant of one thousand acres

of land, is in many instances not far short of the real value of the

fee simple, and we think we are justified in supposing that it has

been from a consideration of the advant:ige arising from these

exorbitant fees, that his majesty's governors of New York have of

late years taken upon themselves, upon the most unwarrantable

pretences, to elude the restricti»»ns contained in his majesty's instruc-

tions with regard to the (quantity of land to be granted to any one

person, and to contrive by the insertion in one grant of a number of

names either fictitious or which, if real, arc only, lent for the pur-

pose, to convey to one person in one grant from twenty to forty

thousand acres of land, an abuse which is now grown to that height

as well to deserve your lordship's attention."

In a letter from Lord Dartmouth to Governor Tryon, dated the

9tli of the same December, he says :
*' I am further to acquaint

you that the sentiments, expressed in Lord Hillsborough's letter to

you of the 4th of December, 1771, concerning the unwarrantable

and collusive practice of granting lands in general are fully adopted

by the king's servants, and I was exceedingly surprised to find that

such an intimation to you on that subject had not had the effect to

restrain that practice, and that the same unjustifiable collusion had

been adopted in a still greater extent in the lienccs you have granted

to purchase lands of the Indians.'' In a letter of March 3, 1773,

Lord Dartmouth again expresses his dissatisfaction with the conduct

of Governor Tryon, in relation both to the licences granted to the

purchasers of land from the Indians, and to the grants under New
Hampshire.

The report of the board of trade, of December 3, 1772. before

mentioned, having been approved by the king in council, was

transmitted to Governor Tryon, with instructions to have it carried

into eff"ect; and he, in reply, addressed a long communication to the

colonial secretary, insisting that the plan therein proposed was

unjust to the New I'ork patentees and impracticable. He also in

another letter, attempted a defence of his conduct in relation to the
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purcliascs of tlic lands of the Tiidiaus. In reply to this last letter

Lord Dartmouth, under date of tlie 4tli of AuLiust, 1773, says

:

"I have read and considered your letter with great attention, and

still remain of opinion, tliat a license given without the king's

previous consent and instruction, to private per.-ous to make pur-

chases from the Indians of above a million of acres of land, accom-

panied with an engagement to confirm their titles by letters patent

under the seal of the colony, was contrary to the plain intention of

the royal proclamation of 1703,' incompatible with the spirit of the

king's instructions, and an improjtcr exercise of the power of grant-

ing lands, vested in the governor and council." * *

Lord Dartmouth further declares, that he cannot advise the king

to confirm the purchases, but intimates that the purchasers may
perhaps be entitled to sonie reasonable compensation for their

expenses; and he then adds, ''but I must be better informed of

many circumstances before I can judge in what mode it can be given
;

and it is for tliis reason, as well as frtuu a consideration of the want

of a more ample and precise explanation of the state of the province

in general respecting those different claims to lands that have been

a source of so much disquiet and disorder, that I have humbly

moved the king that you may be directed to come for a short time to

England, and his majesty has been graciously pleased to approve

thereof."

The receipt of this letter was acknowledged by Tryon early in

October, but as it allowed him considerable latitude in regard to the

time of his departure, he postponed it until the ensuing spring.

When the colonial assembly met in January, the governor in his

speech, announced his intended visit to England, in such a manner-

as did not imply (as we have seen the truth was) that dissatisfac-

tion of the king's advisers with his own conduct in the granting of

lands was one of the principal causes of his recall. His language

in his speech was as follows

:

" The contests which have arisen between the New Y^ork grantees

and the claimants under New Hampshire, and the outrages committed

on the settlers under this government, having been productive of

much confusion and disorder, and requiring immediate consideration,

his majesty has been graciously pleased to command me to repair to

'This proclamation after declarinfj that great frauds and abuses had
been committed in the ])urchase of lands from the Indians, etc., prohibited

all such purchases l)y [)rivate persons, nnd <lecljired that all purchases

should be by the {jovernors for the crown only.— U. S. Land Lairs, vol. 1,

p. 87.
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England for a short time to attend to tlie discussion of tliis import-

ant matter." ^

The absence of Gov. Tryon continued from the 7th of April,

1774, to the first of July, 1775. during which time the government

of the province was administered by J^icut. Gov. Coldou. Notwith-

standin2:thc strong:: condemnation wliich the conduct of thcXew York

governors in granting hinds in the proliibited territory had repeatedly

received from the ministers of the crown, ]NIr. Culdon continued the

issue of patents so freely, that during the absence of 'J'yron in

England, about four hundred thousand acres of V ermont lands were

covered by them, the patent fees for which could not have been less

than ten thousand dollars. The whole quantity cf A'ermont land

patented by New York, up to the pi'riod of the revolution, besides

that embraced in confirmatory charters, exceeded two millions of

acres, more than three ({uarters of which had been granted in direct

violation of the king's order of July 17G7, and of the VJth article

of the standing instructions of the crown. These grants, in the hands

of those who were aware of the want of authority in the governors

to make them, as was the case with most of the patentees, were, in

point of law, absolutely null and void.'-

The mission of Gov. Tryon to England, so far as it related to the

controversy with the New Hampshire claimants, was without result.

The matter appears to have been discussed before the board of trade

the 2d of 3Iarch, 1775, when upon the proposal oi' (m)v. Tryon, it

was agreed that a case should be stated in relation to the conflicting

grants, and " an action brought thereupon in the supreme court of

New Y'ork, upon such grounds that either by special verdict or upon

some plea of error an appeal might lie from tlio judgment of said

court, to the governor and council, and from them to liis majesty in

his privy council ; or otherwise that the matter shoidd be settled by
arbitration in any mode that should be satisfactory to the different

parties." But at a meeting of the board a week afterwards, Col.

Reid, who held a grant of seven thousand acres, made in violation

of the king's prohibitory order of Jidy, 17(37, and who was also

agent of Lord Duumore, in relation to his grant to himself, appeared,

and having stated that he had material evidence and information to

lay before their lordships, touching this uuitter, it was agreed to

reconsider the propositions stated in the minutes of the 2d instant,

' Col Rid. JY. Y., vol. 8, p. ni3, 330, 330. 330. 3."50, 3 lO-d. 350, 373. 380-7,

392. Assiinhly Jour, of Jou. 13, 1774.

'"Albany Jiccorclf, Patents, vol. 14, 15, & IG, and 3[(7ifarf/ Grants, vol. 1,

2, and 3.
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when Gov. Tryon, who was goinp; to Bath on account of his health,

should return from thence." It would seem from these minutes of

the board, that Col. lleid was unwilling to have the leiiality of his

own grant and that of Lord Dunuiore, tested by judicial proceedings,

and doubtless not without good reason.

The troubles between the mother country and the colonies were

now approaching a crisis, and engrossed the principal attention of

the British ministry. It is not probable that any further action

was taken by the board in relation to this local controversy. J^ord

Dartmouth, however, on the eve of Gov. Tryon's departure, in a

letter bearing date May 4, 1775, assured him that their lordships

were actively engaged in examining the subject, and that he should

soon be able to send him his majesty's orders in regard to it. lie

then instructs him as follows : In the mean time, it will be your

duty to take no farther steps whatever regarding those cases, and

to avoid, in conformity to the instructions you have already received,

making any grants or allowing any surveys or location of lands in

those parts of the country which are the seat of the present dis-

putes." i

On the 25th of June, Gov. Tryon reached New York harbor from

England, to find the country involved in civil war. Information of

his arrival was communicated to the provincial congress, then In

session in that city, and on the same day a letter was received from

Gen. Schuyler, that Gen. Washington, who had just been chosen

commander in chief of the American army, was on his way with his

suit from Philadelphia to Boston, and would reach New York before

night. The provincial congress, composed largely of secret tories

and timid and hestitating whigs, were in great trouble how to act

in case both Gov. Tryon and Gen. Washington should reach the

city at the same time. Tryon was, however, several hours behind

Washington, and public receptions were given to both, the welcome

of the general being the most earnest and hearty. Gov. Tryon had,

however, a strong hold on the aristocratic element in the province,

of which the land speculators composed an important part. He
was thereby enabled to make his residence in the city for several

months, and to exert a very unfiivorable influence on the patriot

cause. Gen. Washington, as well as most of the ardent whigs in

the province, would have been glad to have him siezed and confined.

A motion to that effect was made in the continental congress, but

'Amcncan Archives, 4tb series, vol. 2, p. 13G, 137. Col. Hist, of N. T.,

vol, 8, p. oTtj.
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being earnestly opposed by 3Ir. Diiaue, was unsuccessful. But

early in October a resolution, aimed principally at Tryon. was

adopted, recomuiending to the several provincial assemblies and cnm-

mitties of safety, to arrest and secure any person in tbeir respect-

ive colonies, wliose going at large might, in their opinion, endanger

the safety of the colony, or the liberties of America." The movers

of the resolution, says Gordon, "had little or no expectation that the

New York convention would secure Tryon. but they hoped the sons of

liberty at large would effect the business." But, continues Gordon.

" Mr. Duane's footman went off to Gov. Tryon in season to give

him information of what was resolved/' which enabled him to escape

on board a vessel in the harbor and eventually to continue his

intrigues and outrages against the people he was sent to govern.

No further proceedings in relation to the New Hampshire grants

took place under the administration of Gov. Tryon. except that in

accordance with his chronic habit of vii)lating the king's prohibit-

ory orders against grantinu; lands in that territory, he issued a

patent the 2Sth of October. 1775, to i!?aniuel Avery and others for

forty thousand acres of land, and in June 177G, another to .*^amuel

Holland, and associates, for twenty-three thousand acres more ; the

former tract lying on the west side of the Green mountain, and the

other on the east side. Both of these patents bear date after the

governor had taken refuge from his indignant people on board the

king's man of war. ^

^ Sparks's WasJiington, \o\. S, y>. S. Irvinrj's Washington, vol. 1, p. 493.

Gordon's American Revolution, vol. 2, p. 1)4, 119, 120. Jour. Cong., Oct. 6,

1775. Bcmcroft, vol. 8, p. 32. Albany Records, Patents, vol. 10 and 17.
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CHAPTER XL

Collisions between the Xew York and jSTew Hamp-
shire Claimants.

1766-1771.

Brief summary of the prccodinfr clia]it«.'rs— The settlers but little finnoyed
during? the administration of < iovc-rnor Moore— mucli troubUvl when ( 'oklcu

comes ajxain into power in 17(51), and also under Diinmon;— Tlie j)at«-nr.

of Wallocjiiisack, an(i disturlianccs in re<rard to it— Trials of eifcnucnt,

suits at Albany in June 1770 Tolm Munro Esq.. a New York Justice:

and accent of Mrssrs Kempe and Duane— lie assists the sheritf in iiirf

attempts to arrest rioteTs and to execute WTits of possession— Silas iiobiu-

son arrested and carried otfto Alltany— Tlie militia of Albany county
marclied to Bcnnin<rton to aid th(> slioriff in takinir possession of the
farms of James Bn akeurid<re and Jo^ali Fuller— Their discomliture and
its effects.

In the preceding chapters, we have given an account of the origin

and character of the respective claims of the governments of New
York and New Hampshire, to tlie soil and jurisdiction of the terri-

.tory now constituting the state of Vermont. We have seen that

the continent of America, from Labrador to Florida, was originally

claimed by the English by right of prior discovery; that the Butch

were the first to explore the Hudson river, and to occupy the lands

in its vicinity ; that they claimed that their territory, under the

name of New Netherland. extended from Hehiware bay on the south

to Cape Cod on the north ; that their right to any part of the terri-

tory they claimed was disputed and denied by the English, that the

settlements of the Hutch in New Netherland and the English in

New England commenced about the same time, that their settlements

gradually approached and they began to encroach upon each other

;

that in consequence of such encroachments a treaty was entered

into in 1G50, between the Hutch governor and the commissioners of

the New England colonies, by which a temporary boundary line was

agreed upon, extending from a point on Long Island sound indefinitely

to the north, so that it should not come nearer than ten miles to

the Hudson river ; that such line was ratified by the States General

of Holland as the permanent eastern boundary of the Dutch terri-

tory; that the English government did not so recognize it and

could not without abandoning the ground it had always maintained

that the Hutch were intruders and had no rightful territory what-





EAULY HISTORY OF VEiLMoNT. 113

ever; that in 1GG4 Kinp- Cliarlos the second granted the territory

chiimed by tlie Dutch to his brother, James Duke of York, and sent

across the Athintic. a naval and military force, to which New Xether-

land was surrendered in the autumn of that year ; that Xew
Netherland at that time contained less than ten thousand inhabitants,

fifteen hundred of \vh(nn were ujxmi ^lanhattan. now New York island

;

that the population of (.'onnecticut was then fully e((ual to that of New
Netherland, more than three quarters of which was west of Con-

necticut river, the settlements extendin'j: on hontj; Island sound more

than seventy miles west of that river and reachinix within less than

twenty miles of the Hudson ; that two years previously the same

king Charles had -ranted the charter of Connecticut extending-

from Narragansett bay on the east to the South sea or Pacific ocean

on the west, disregarding any claim of the Dutch to New Netherland
;

that the charter of .Massachusetts had })i'cn urantrd thirty years

earlier, also re:iching westward to the l*acific ocean ; that the descrip-

tive language of the charter to the Duke of York was necessarily

vague ; that it could not consistently with the long cherished pre-

tensions of tlie English government be otherwise; that the territory

could not be descri])ed in the grant to the duke in general terms as

New Netherland without impliedly admitting the right of the Dutch

who had settled it, and given to it its name ; that a description

bounding it by the ten»porary line which had been acknowledged by

the States General of Holland as its eastern extent toward New
England, was equally inadmissible, for the same reason ; that

there being no river or range of mountains or other natural object

for a boundary between the settlements of the English and the

Hudson river, that could be fixed upon, a description was necessarily

adopted which, treating the grant as covering only English territory

used language sufficiently comprehensive to include the Dutch

possessions
;
leaving any apparent interference with previous grants

to be adjusted when the territory should be reduced to possession

by conquest ; that accordingly the grant to the duke was nominally

of Hudson's river and all the land from the west side of Connecticut

river to the east side of Delaware bay ;
" that in accordance with

this intention of the crown to embrace only the Dutch possessions

in the duke's ^;rant. the boundary on the east, was within six weeks

after the concjuest of New Netherland, curtailed to within twenty

miles of the Hudson by the king's commissioners who accompanied

the expedition, of whom the duke's governor of the province, then

named New York, was one; that this twenty mile line reaching

northerly to Lake Cliamplain is designated as the eastern boundary

15
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of New York on all the English and American maps up to the

period of the revoliitic^u, ineludinLi' that of the ceh.-brated j^eojirapher

Dr. 3Iitclu;ll. puhli>hcd in 17.').'^, under the authority of the Knuli.sh

board of trade ; that such line was recognized by New I'^ork as

such boundary for more than three quarters of a century, the first

public claim set up by the government of that province, either

again^st 3Iassachusetts or New Hampshire, that its territory reached

east to Connecticut river was made by (rov. Clinton in 175U, after

the grant by Wentworth of the charter of Bennington ; that eveu

Cadwallader Colden, who eventually under the temptation of u rich

harvest of patent fees, became a zealous advocate of the ancient

right of New Y'ork to reach eastward as far as the Connecticut, had

as late as 173S, while surveyor general of the province, in an elabo-

rate ofl&cial report for the information of the crown, given the

boundaries of the province on all sides of it, in great detail, without

making any mention whatever of that river ; and that although the

Dutch at the time of the conquest of Xcw Xetherhmd. made no

claim to reach eastward beyond the beiore meutiouod treaty line of

1650, yet that they did claim by reas(jn uf their trade with the

Mohawks and other tribes of the six nations of Indians and of their

protecting care over them, to extend westerly to lakes Ontario and

Erie, in virtue of which claim continued by their English successors

western New York became a part of that province and state, though

by no construction whatever could the language of the duke's charter

be made to include it.

"\Ve have further seen, that by the accession of the Duke of Y^ork

to the throne, in 1085, his charter title merged in the crown making

New Y'ork a royal province ; that its eastern boundary, being a

twenty mile line, from the Hudson extended northerly to lake Cham-
plain, the king, in 1741. commissioned Benning AVentworth. governor

of New Hampshire, describing his province as reaching westward

until it met Jiis other ijovtrnmtnfs. thus bounding it westerlv on New
York ) that the country thus included in New Hampshire, lying to

the westward of Connecticut river, was then an uncultivated wilder-

ness; that Gov. Wentworth, with authority from the king to grant

his lands, issued charters of over one hundred townships each

of six miles square, within such territory; that while, settlements of

the country under these charters were rapidly making, the government
of New Y'ork procured an order of the king in council, bearing date

July 20. 1TG4, fixing upon Connecticut river as the boundary between
the two provinces; that up to that time the territory, thus severed

from New Hampshire, had been repeatedly and unif irmly recognized
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by the king's governinont as belonging to that province, and never

to that of Xew York; that the reasons for this change of jurisdiction

were those of state poHcy. a preference of tlie crown for the aristocra-

tic institutions of Xew York, to the more democratic institutions of

New England, and a desire to extend the area of the former by

curtailing that of the latter ; that upon the receipt of the king s

order in council annexing the territory west of Connecticut river

to New York, lieutenant gDvernor Coldcn proceeded at once to grant

the lands to others than the New Hampshire claimants, and when

the latter applied to the New Yor^' governors for a confirmation of

those not thus granted, such enormous patent fees were demanded

as to make it impossible for tlicm to comply ; that the New Hampshire

claimants then appealed directly to the crown for relief ; that the

conduct of the New York governors in r(>gard to their lands was

severely censured by the colonial secretary, and an order of the kino*

in council made, bearing date July 21, 17()7. forbidding in the most

positive terms, under the penalty of his majesty's highest displeas-

ure, the granting of any more lands whatever within that territorv

"until his majesty's further pleasure should be known concerning

the same that the New York governors, notwithstanding this

peremptory order of the king, proceeded to grant the lauds within

the disputed territory, and continued making such grants up to the

period of the revolution, having granted more than a million and a

half of acres in direct and palpable violation of such order.

We are now to treat of the controversies which arose between

the settlers and the New York claimants in regard to the possessioa

of the lands thus covered by conflicting grants.

It has already been seen that Lieutenant Governor Colden's

operations in the issuing of patents were suddenly brought to a close,

the 1st of November. 17()5, in consequence of his inability to

procure stamps to authenticate them, as required by the English

stamp act. The same difficulty also put a stop to further surveys,

warrants for that purpose also requiring stamps. Mr. Colden

had patented nearly all the lands for which surveys had been

ordered, and when in the summer of 17CG the obstacle occasioned by

the stamp act was removed by its repeal. Sir Henry 3Ioore found

that it would require considerable time to make the necessary

preparations for future grants; and before his patent granting

machinery could be put iu active operation, the letter of the Earl

of Shelburne, of the 11th of April, 171)7, came forbidding him in

the most peremptory manner, from making any further grants in the

disputed territory. This was soon followed by the king's prohibitory
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order of the 24tli of July. 17G7. to wliicli, wc have already seen.

Governor 31oore paid due obedience.

This stoppage of further crrajit:^. accompanied as it was by the

decided condemnation by the crown of the past conduct of the New
York governors, greatly discouraged the patentees of the lands

already granted, and for some time seemed to paralyze their opera-

tions. During the remaining two years of Governor 3loore's

administration, little occured to disturb the (juiet industry of the

New Hampshire occupants. The grantees under that province were

inspired by the friendly action of tlLe crcfH'-u, with new confidence in the

validity of their titles, and the numbers and strength oi' the settlers

were largely increased by new arrivals in the territory from the Xew
England colonies, whose people were then, as they have been since,

constantly emigrating to new and uncultivated lands.

Upon the decease of Sir Henry Moore, which took place Sep-

tember 11, ITGL), Lieutenant (iovernor Coldeu came again to, the

head of the government, and a new era in the afi'airs of the territory

commenced. We have already seen that Mr. 'Jolden, under color

of a new construction of the king's prohibitory order, proceeded at

once to violate it. His restoration again to power also aroused to

increased activity the claimants under the patents which had been

previously issued. Numerous ejectment suits were immediately

brought against the settlers, and other steps were taken to make

their grants available.

There was a tract of land in the north-westerly part of Benning-

ton, which stood upon a different footing from any other New York

grant being embraced in a pateiit issued prior to the charter of the

township by New Hampshire. It contained twelve thousand acres,

called Walloomsack. which had been granted in 1739, the greater

portion of which was within the acknowledged bounds of New York.

In the patent, no natural boundaries of the land were mentioned.

The description began at a certain marked tree, which must have

been in the province of New York near the present village of North

Hoosick, and its boundary lines ran by ten different courses and

distances around the tract to the place of beginning. It w\as

granted in an awkward and unseemly form, to correspond with the

windings of the \Valloomsack river, in order to include the rich

alluvial laud along its })anks. and was thus made in violation of the

king's standing instructions prohibiting the granting of any tract

" whose length should extend along the banks of any river.'" The
patent contained tlie usual ])rovi<o declaring il. to l)e void ii' tlie

patentees should not within three years from its date, settle and
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effectually cultiTate at least tlirce acres of every fifty of tlic land

grauted." Tvliicli they had not done.'

It was claimed by the patentees that this tract crossed the south-

west corner of Shaftsbury and extended in a south-easterly direction

some three miles or more into the township of Bennington ;
and

thus included the farm of James BreakenridL'c. At the time of the

settlement of Bennington it is believed none of the lands embraced

by the patent, had been occupied, certainly none of it within the

the township; and it was not until several years after Mr. Breaken-

ridge had settled upon it. and had made extensive and valuable

improvements, that the existence of a Xew l^ork claim was made
known to him.

JtJ The New Yorkers, considering this a favorable patent under which

f to carry on their attacks upon the settlers, not only demanded of

Breakenridge the possession of his farm, and served upon him a writ

of ejectment, but procured the appointment of commissioners under

the quit rent law of the province, for the puropse of dividing his

land among the New York claimants. The commissioners, with

surveyors and chainmen, made their appearance on his possessions,

October 19, 1709, where they found a considerable nuuiber of men
collected, some of them having arms and employed mainly in har-

vesting corn. The commissioners and their attendants, not relishing

the presence of so great a number of people, called on them to

disperse, which request not being complied with Justice Munro. of

whom we shall learn more hereafter, advanced and read the riot act,

but without much eflect. No actual violence appears to have been

offered, but the New Yorkers believing they had cause to apprehend

resistence if they continued their survey, became intimidated and

gave up their undertaking. They made report of their proceediugs

to Lieutenant Governor Colden, who in pursuance of the advice of

his council, issued a proclamation for apprehending the offenders as

rioters, naming as '"the principal authors and actors in the riot."

James Breakenridge, Jedediah Dewey (the clergyman of the town),

Samuel Eobiuson, Nathaniel Holmes, Henry Walridge and Closes

Robinson. They were soon afterwards indicted as rioters in the

court of sessions at Albany, but none of them were ever arrested or

brought to trial.-

^
^Ante, p. G9. Albany Records. Lands VixXfriX, Alleits Xarratincl'^tl-^,

•

p. 131-2.

"'N. Y. Covnril Vi Dec, ITHO. D^r. Ifisf. X. T., vol. 4.

\)p. G15-G11). y. y. JVi'rntticc of 177:3. AUtn'^ JS'tirmtivc, 1774, ])[>. llll-

1:34. Dorkct Mil, . of Cou rt of So^Hof)^.
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The actions of ejectment which were pending before the Supreme

Court of the province were to be tried at the term, to be held at

Albany, in June 1770. AmoiiLr these suits were two for lands in

Shaftsbury, claimed under a patent t(^ John Small, dated October

22, 17()5, four for lands under the patent of Princetown before

mentioned, and two for lands in IJennio'^ton, patented to Michael

Slaughter, ^lay rA). 17(i."). all of which patents had been issued ])y

Lieut. Gov. Colden, covering lands which had been previously

granted by New Hampshire and occupied under its charters.

Besides which, there w:is an action against James ]>rcakcnridge,

for land in l>enningt()n, claimed under the before described patent

of AValloomsack.

Although the settlers had little contidence in the New Y'ork ^

courts, they resolved to appear and defend the suits. I'roper docu-

ments to show their titles under the grants of Gov. Weutworth were

i^tTr^ obtained from Xew Hampshire, and Jared lugersol. an eminent

counselor of Xew Haven, Connecticut, was employed for their de-

fense, to be aided by Mr. Silvester, an Albany lawyer. The trial

was presided over })y Judge Robert R. Livingston, with whom was

associated Judge Ludlow, who were two of the king's justices of

the province, Attorney General John Taber Kempe and James
Duane appeared as council for the plaintill's. The first case for trial

was that of John Small against Isaiah Carpenter, for land in Shafts-

bury. The patent of the plaintiff having been produced, and the

defendant shown in possession of the land, the counsel for the de-

fendant offered in evidence, the Xew Hampshire charter of the

township, bearing date August 20, 17G1. fcmr years prior to the

plaintiff's patent, together with authentic copies of Gov. ^Ventworth^s

commission, and the king's instructions authoriziim- him to grant

lands, but the judges took judicial notice that Xew York had always

extended eastward to Connecticut river, and holding the Xew
Hampshire charter to be null and void, refused to allow it to be read

to the jury. A verdict was consequently taken for the phiintiff;

and as the ruling in this case precluded all defense in the others,

judgment was rend(M-ed for the plaintiffs in all of them without

further opposition.^

Ethan Allen, who afterwards became famous in the annals of the

state and nation, is first heard of on the Xew Hampshire grants, in

connexion with these trials. He had resided in Salisbury, Connec-

^Neic York NdrraAkc of 177o. Allcn\^ yarrtitirc of 1T74, ]>. G. Ini

Aliens Hid. of Vt., p. 2:}. I)oc. Hid. N. ¥., OSl - 080. BiU of Exnptions,

Small vs. ( ar[)ciUcr, A[)pcntli.K Xo. G.
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ticut, and came to Bennington about this time, was a proprietor

under some of the New Hampshire charters, and had taken an

active part in preparing the cases for trial. It is reUited of him

that after the trials were over, Attorney General Kempe, with two or

three other gentlemen, interested in the New York grants, called

upon him and advised him to return to his Green mountain frieuds

and persuade them to make the best terms tlioy could with their

new landlords, intimating that however fair their claim might be, it

had certainly become desperate, and reminding him of the old

proverb, that might makes right." To this proposal Allen merely

replied that the gods of the valleys were not the gods of the hills."

This laconic figure of speech he left to be interpreted by his visitors,

adding, ouly when an explanation was asked by the king's attorney,

that " if he would como to Jienuingtou the meaning should be made

clear to him."
'

That the judgments thus obtained were ine([uitable, and if carried

into effect would inflict great injustice and oppression upon the

settlers, was too plain for argument. The ifjcl'ty of the decision

may also be very seriously rjuesiioned. If, as we think, as has

already been shown, tlie jurisdiction of New Hampshire, prior to

the king's order of July 17GI, fixing upon ('onnecticut river as the

boundary, extended westerly to the twenty mile line between New
Y'ork and ^Massachusetts prolonged northerly to lake Champlain,

then ^Ventworth's grants were unquestionably valid, having been

made within territory which he had clear authority to grant. But,

conceding that the jurisdiction was disputed and unsettled, which is

the most that could be claimed in behalf of New Y'ork, how then

stands the decision / By the principles of the English constitution,

the lands in both New York and New Hampshire were vested in

the king, both being royal provinces. Their boundaries, also,

might be fixed and changed by him at pleasure. It could not be

material to him or to the public, through which of his servants his

grants were made, and it would be difficult to find a reason why a

grant obtained in good faitli from the government of one province,

should be declared void, merely because the laud by the subse(|uent

settlement of a disputed boundary should happen to fall within the

newly established jurisdiction of tlie other.

There is high English authority against the J'<,j<^Jit>/ as well as

the injustice of these New Y''ork decisions. AYe have seen that

Lord Shelburne in his letter to Governor Moore, copied on a prc-

^ Ira AHi ii^s Vciiiiont, p. 24.
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ceding p:iL'C gives it as distinctly his opinion that to whatever

province the settlers of hinds niiiiht be found to belong, on the

adjustment of the disputed boundnry, it should make no difference

in their property, provided that their titles to their lands should be

found good in other respects," and such also appears to have been

the opinion of the sub.^^et^ueut colonial secretar}'. In ITTo. Gover-

nor Tryon, in addressing Lord Dartmouth, in relation to certain

French grants, referred to these Albany trials, saying that on the

footing of original right, our courts determined that the New
Hampshire grants were void for want of legal authority in that

government," to which the secretary replied as follows: '"With

rejiard to the iirants heretolore made bv the irovernors of Canada

adjacent to J^ake (."hamplain, and by the governor of Xew Hampshire

to the wcit of Connecticut river, 1 do not conceive the titles of the

present claimants or possessors, dught to have been determined upon

any argument or reason drawn from a consideration of what were or

were not the ancient limits of the colony of New York. Had tlie

soil and jurisdiction within the province of New York been vested

in proprietaries as in Maryland. Pennsylvania, Massachusetts Bay, or

other charter governments, it would have been a different question

;

but when both the soil and jurisdiction are in the crown, to limit

that jurisdiction and to dispose of the property in the soil in such

manner as shall be thought most fit; and after what had passed,

and the restrictions which had been given respecting the claims, as

well on Lake Champlain, as in f/w di^trlrt to the icf st of Coiuiccticvt

river, by which the king had reserved to himself the consideration

of those claims, I must still have the misfortune to think, that no

steps ought to have been taken to the prejudice of the claimants

under the original titles.'" To the same purport was a previous

letter of Lord Dartmouth, of December 9, 1772.1

By the settlers the justice and legality of these decisions were not

only denied, but the integrity of the court in making them was

seriously distrusted. It was well known that the lieutenant aovornor,

several members of his council, and also many other leading men of

the province, were either patentees of lands or favored petitioners

for grants, within the disputed territory. Attorney General Kempe
and Mr. Duane, two of the most noted lawyers in the colony by

whom the suits were prosecuted, were, as proprietors of Princctown,

interested parties in four of the actions in which judgments had
beeu obtained; and Judge Livingston, who presided at the trials,

' Col. Jlist. ^'. r,,vol. 8, pp, :3;J0, :J4;3- 4 and O.jO-7.





EAllLV HISTORY OF VEKMOXT. 121

liad, the previous month of Xoveniber, obtained a patent to himself,

his friends and mcm})ers of his family, of thirtv-five tliou^and acres

of land within tlie dispiued district of which he was believed to be

the principal, if not the sole owner. Under these circumstances it

was perhaps not unnatural that they should have looked upon the

forms of trial which had been allowed them as a mere mockery—
as the result of a prior determination to anntd their titles and

deprive them of their possessions ; and that they should have felt

that the court of law was but a part of the machinery selected and

prepared for that purpose. It has been truly said that '-there is no

kind of injustice so hard to be borne as that which is inflicted in

the name of the law :" and when the purity of the judicial fountain

from which it flows is distrusted, the wroni;- l>ccomes doubly intolera-

ble. It need not thereibrc be matter of surpri.^e that the settlers

should have earnestly endeavored to find some mode of escape from

the threatened injury.'

In Bennington, then the largjest settleujent, a town meeting was

called to determine what should be done. It was plainly a matter

in which all was at stake. The decision of the judges, in ciieet,

annulled all the charters wliich had been irranted by the governor

of New Hampshire throughout the territory. If the judgments

were suflered to be executed, the settlers would be cast beggars upon

the world, and their possessions, which many of them had for years

been improving, would pass into the hands of mercenary strangers.

On the other hand it would be assuming a fearful responsibility to

resist the authority of the law— to brave the power of a govern-

ment from which little mercy was to be expected. The king had

indeed seen and acknowledged the injusti'^e of the conduct of their

enemies, in regranting their lands
;
they had by petitions, through

their agent in London, kept hiiu informed of the hostile measures

with which they had been pursued since the decease of Gov.

3Ioore; of the survey of their possessions by Xew York claimants,

and of the numerous suits in ejectment which had been brought

against them. Was there not reason to hope that when this new
outrage upon their rights was made known to him, his power and

authory would be interposed to stay the hands of their oppressors '/

Oh consideration of the whole subject it was determined, that until

<t Jiunl (/vrisioii <//' fhr controcrj-s^ hy tlic IciiK/^ the possessions of the

defendants should not be surrendered to the plaiutilfs, that the

' For Living.stou's grant of Canulcn, soi.' AUxtni/ lit/y/nls, Land Papers,

vol. 22. 1)1). 4.), 01 ; vol. 20, p. 12 ; vol. :jO, \^. 4, and Patents, vol. 14, Nov.
l:;. jJ^O!).
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execution of writs of pos<esi-iou should l)e resisted by force if ucces-

sary, and that the farms of 31 r. Breakeiiridue and 3lr. Fuller,

against whom judiiuients had been rendered, should be taken under

the special protection of tlie town. A coiumittee was accordingly

appointed to see that those farms were properly and effectually

defended.'

It is stated in the New York narrative of 1773, that Allen, when

at Albany, becominp; satistied that the New Y'ork title would prevail,

promised to go home to his constituents and advise their submission

to the judgments, and that in this town meeting he did so, but was

successfully opposed by ^Ir. Dewey, who advocated the claims of New
Hampshire. Tliere is no (h)ubt that 3Ir. Dewey, the revereiul

clergyman of the town, was earne^^tly in favor of the meas\ires

adopted, though the statement in relation to Mr. Allen, so inconsistent

with all his other known conduct, sct^ms at least very questionable.

Encouraged by the successful issue of the Albany trials, the New
York claimants of the Walloomsack patent, in the month of Sep-

tember following, made a second .attempt to divide the lands of jJr.

Breakenridgebetweun them, but nw.t with ([uite as decided opposition

as before; whereupon Lord Dnnmorc, then governor of the province,

" issued his proclamation for thii arrest of the ' rioters,' Simeon

Hathaway, Moses Scott, Jonathan Eisk and Silas liobinson being

designated as • the principal authors and actors in the riot and

breach of the peace.' " The sheriff of Albany county, with liis

under officers, aided by John 3Ionro, soon afterwards succeeded in

arresting one of their number. This John 3Ionro, under a New
Y''ork military patent, which he had purchased or contracted for,

had seated himself on Little "White creek, just within the limits of

the western boundar\^ of Shaftsbury. under the patronage of Messrs.

Duane and Kempe, the noted New Y'^ork speculators, with wliom he

kept up an active correspondence. These friends had procured for

him from the governor, a commission as justice of the peace for the

county of Albany, and he was not only ready to exercise liis judicial

functions against the New Hampshire claimants, but also, when

occasion offered, to act in the capacity of constable or sheriff"'s

assistant in arresting them, and being a bold, active and meddling-

person, he was for a long time quite troubles(jme to the settlers.

Silas Robinson, one of those named in the proclamation, resided

about two miles to the north of the village of Dennington, and

' Petitions of Oct., 17G1), and Ft'b. 22 and Oct. 1770, in papers of the old

congress, state department, Washington. Ira Allen's History, p. 2.").
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early iu tlie morning of the 20tli of November, the slicrift'. accom-

panied by Jiunro and others, succeeded in arresting him. and by

returning with great .speed before notice could be given to his

neighbors, were enal)led to carry him off to Albany. Sheriff Ten

Eyck appears to have been greatly elated with this exploit, and

immediately wrote to Gov. Dunmore. inf(.)rming him of his successful

expedition to Bennington, at the same time telliuii- him, *• that fmm
the advice of said 3Iunro and other information he received, he

judged it best to return with his prisoner (especially as he was

reported to be one of the principal among them), rather than risk

his being rescued." The governor wrote a complimentary letter to

the sheriff, highly approving his conduct, and directed him to hold

his prisoner in custody until he should In) released in due course of

law. The governor also instructed the king's attorney general to

prosecute Robinson for the matter charged against him. Mr. Rob-

inson, with fifteen others, were indicted for a riot before the Albany

court of sessions, but none of the others were arrested. He was

kept in jail until the following October, when he was released on

bail.i

During the f<)llowing winter, attempts were made by the plaintiffs

in the ejectment suits, to obtain possession of the lands which had

been adjudged them by the Albany court, but with only partial

success. The sheriff, accompanied b}^ Munro and some twelve or

fifteen others, succeeded, during the absence of Samuel Rose of

Manchester, in entering his house, but seeing a large number of his

neighbors approaching, apparently to oppose them, departed, direct-

ing ]Mrs. Rose to hold the premises as tenant to the plaintiS"?. The
party were able to turn Mr. Carpenter of Shaftsbury. out of posses-

sion, but the plaintiffs' tenant soon became alarmed for his personal

safety, and fled. Against James Rreakenridge and Josiah Fuller,

the two Bennington defendants, not even a nominal possession was

gained. When the sheriff went to execute his writs, he was. says

3Iunro, opposed by a number of armed men who had shut them-

selves up in the defendants' houses, and threatened to blow his brains

out if he proceeded." It had became apparent that the judgments

of the plaintiffs could not be made available to them without invok-

ing the extraordinary power of the countify. It was therefore

resolved that the possf roniUttfus, the militia of the count;((}'. should

be called to the aid of the sheriii".

' jy. Y. Council Jfin utcs, Dec. 18. 1770. Doc. IlUt. N. F., vol. 4. p. 0.")l-:i,

071 and (387. Manuscript Letters of Mmiro to Dvane.
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Now came on the irreat trial i\t lieniiiiigtoii. wliitli was to (Icterinino

the streng'tli of Xcw York laws, aud the fate of tlio settlers. Sheriff

Ten Eyck made a iiciieral summons of the citizens of Albany, and

when he left the city for I>eimiuuton on the morning- of the 18th of

July. 1771, he found himself at the head of about three hundred

variously armed men vi' different occupations and professions
;
amoni;

whom, of the .gentry of the tuwn. was the mayor, several aldermen,

and four eminent counsellors at law, viz : 3Ir. Silvester, 3Ir. i^lcecker,

Robert Yates and Christopher Yates. The party halted for the

night at Sancock, a place situated on the V>'all<ii>msack creek, a

little west of the prescnit villaue (»f North Hoosick, and havim;

received some additions to its numbers, by new levies on the way,

took up its line uf march the next morning fur the residence of 31 r.

Ereakenridge, some six or seven miles distant.

The settlers had received notice of the approach of the .^luu-iff

and his juj.ssc, and had prepared themselves for their reception. 31 r.

Breakenridge's house was situated about a mile from the Xew York

line, at the foot of a slight ridge of land running east and west, then

covered with woods; along the southerly side of which ridge ran the

road, by which the i)o^si would naturally come. In the woods so far

behind the ridge as to allow only their heads and the points of their

muskets to be obscurely seen among the trees from the road, were

posted nearly one liundred well arminl men. Across a cleared field

to the south-east of tlie house in sight, and within gunshot of it,

was another somewhat smaller body of armed men. The house

itself had been prepared against an assault by strong barricades for

the door, and loop holes the walls from which to fire upon the

assailants, and within it were eighteen resolute men, well supplied

with the proper means of defense, and provided with a red flag to

be hoisted from the chimney, to notify their friends without, when-

ever their assistance should be needed. The family of Mr. Ereaken-

ridge had taken up their temporary abode at a neighbor's, and in

this condition the settlers calmly waited the approach of their

adversaries.

When the advance of the sheriff's party reached the bridge across

the Walloomsack, half a mile to the northwest of Breakenridge's,

they found it guarded by •• six or seven men in arms who said they

had orders to stop them." However after some conversation it was

agreed that a few of the party might pass for the purpose of seeing

Mv. Ereakenridge. upon condition that no more should cross until

their return. These, headed by niayr (
'uyliu', were then ecniducted

near iMr. ]>reakenridge's house, where they found some twenty or
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tliirty others. On bcin^ inquired of why so iiinny men were assem-

bled with tlic apparent design of opposing the sheriff, 3Ir. ]>rcakeu-

ridge gave them for answer that he had no further concern witli tlic

farm, '-and that the town.sliip had resolved to take the same under

their protection and that they intended tij keep it." This the mayor

told him was a mere evasion, which would not excuse him from the

consequences that might ensue ; but that whatever blood slumld be

spilled in opposing the king's writ would be required from his hands."

After more discourse it was agreed that Mr. JJreakenridge should

have some further communication with liis friends ; that the mayor

and his party should return to the bridge wliere they should be

informed in half an hour of the result of his conference.

At the end of half an liuur tlu^ sheriif. who had now reached the

bridge with his whole party, was notiiied by a message from the

settlers that the possession would not be given up, ''but would be

kept at all events." Whereupon the sherilf gave order for tlie posse

to march forward to the house. But only a small ])ortion of them

could be persuaded to move, and most of those with much apparent

reluctance. The .men comprising the sheriff's party had Ijy this

time obtained an inkling of the kind of reception they were likely

to meet, and were unwilling to expose their lives in a cause in which

they had no interest, and of the justice of which they were not well

assured. In tact a majority of them disapproved of the conduct of

the speculators, and sympathized with the settlers, in their defense

of their possessions.

The sheriff and those who accompanied him. on approaching the

house held a parley with the leaders of tlie settlers in which Coun-

sellor Kobert Yates endeavored to persuade them to desist from any

opposition to the execution of the writ. IFc told them, in substance

that the jurisdiction of the government of New l^ork over them

was undoubted, and that although the king had power to allow,

establish or change the jurisdiction as often as he pleased, yet that

when once his majesty had divested hiuiself of the right of soil,

any dispute that should arise between subject and subject about the

right could only be determined by the courts of justice where such

controversies arose." Mr. Y^ates says, they readily acknowledged

that they were under the present jurisdiction of New York and that

they were the king's loyal subjects, but insisted that they liad been

very ill used in the trials for their lands by reason that the proofs

they offered were rejected by the court," and declared that they

had lately received from tluiir agent in i^ngland the stroniicst assur-

ance that their differences would soon be determined in their favor,
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and that he had advised them in the meanwliile to hold their pos-

sessions until such decision, which they ^yerc resnlved to do." It

appearing evident that the New York arguments, however plausible,

were not to be accepted b}' the Bennington tribunal, the sherift'

seized an axe and going towards the door of the house threatened

to break it open. Immediately the party in the lield perceiving his

movement presented their pieces towards him. upon which he came

at once to the conclusion that in his position discretion was the

better part of valor/' and retired. On returning to the bridge the

sheriff, doubtless to save himself I'rom blame, made a formal demand

of the j)ossr to accompany him five mile.-^ further into the townsliip

of Bennington to aid him in taking possession of the farm of Mr.

Josiah Fuller, but as no one seemed inclined to venture farther in

that direction, it was ctuicluded to omit that part of the prix/rnmiU'i

of the expediti(Mi from Albany. •• The power of the county was

allowed to evaporate, and the men composing it dispered with all

conmiendable speed to their .^^everal homes, thus leaving the settlers

in the quiet occupation of their property, and illustrating the truth

of the quaint apothegm of Allen, after tlie trials at Albany, that

the gods of the valleys were not the gods of tlie hills."
'

It is scarcely possible to overestimate the importance, in the New
York controversy, of this discomfiture of the sheriff and his jjosi^c.

It not only gave confidence to the New Hampshire claimants in their

ability to defend their possessions, but served to convince their

opponents, that the feelings of the body of their own people were in

unison with those of the settlers, and that any attempt to gain

possession of the disputed lands by calling into public action the

civil power of the province, would necessarily prove unavailing.

This defeat of the New Y'ork claimants was the entering wedge

that eventually severed the New Hampshire grants from a province

to which they had been without their knowledge, auuexd by the

arbitrary will of the crown. Here, in tact, on the farm of James

Breakenridge, was born the future state of A'ermont, which, strug-

gling through the perils of infancy, had by the commencement of the

general revolution, acquired the activity and strength of adven-

turous youth ; had by its close reached the full stature of manhood,

and which not long afterwards became the acknowledged equal of

its associate American republics.

^Manuscript Letter of Itohcrt Y(dcfito Kt rope emd Durinc e,f J)ib/'-'l(), 1771.

Ira Allen's Vt., p. 2:J - :n. Dor.. Hid. N. F.. p. 702 - 742. Conncctu-nt Coxr-
ont, Marcli 24, and April 21, 1772, Xos. Ori). 380, and May ;"5, Xo. 084.
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CHAPTER Xn.

Collisions between Xew York and Xew Hampshire
Claimants— conlinucd.

1771-1772.

ToAvn committees of pafety meet in freneral convention and resolve to stop
New York survi^ys. and settlements on lands frrantcd by New Hamp-
shire— Military orLranization ot (irecn iNloiuiTain Boys— Surveyor Cock-
burne ])revenT('(l I'nnu survcyiuir Socialboi-oim-h. and other lands— Sur-
veyor Stevens driven otf— New York military <iranTs in Kuperr. Pawlet,
and Dorset, for the benelit of Diiane and otiier siu-cuhitors—New York
claimants prevenied from occupyiny- lands in those towns— Seizure of
Eemember Baker at Ariin£rtou by John INlunro. and his rescue— Formida-
ble character of the opposition to tlie New York claims— Cannon
brouorht from Fort lloosiek for defense ai^ainst an apprehended attack

by Gov. Tryon with rcLruhir troops— Tryon by letter to Kev. Mr. Dewey
proposes neuotiation— Agents by Ins invitation' sent by tlu' settlers to

New York— Terms (jfreconciliai ion i)r()posed by the ufovernor and council,

and approved, with <rivai rcjoicin<r, by a public meeting' of the settlers

at Bennington.

THE resolve of the Bennington town meeting, to resist the

execution of the Albany judgments, and hold the possessions of

the defendants by force, if necessary, until the final decision of the

crown upon their titles, was very generally approved by the inhabit-

ants of the other towAships. It was also readily seen that, upon the

principles adopted by the New York courts, judgments would at once

be rendered against the settlers in all actions that had been or might

be brought b}' the New York patentees, and that it was perfectly

useless to appear in court and contest them. Nor could the settlers

gain anything by waiting to have the claims of their adversaries prose-

cuted. The opposition to them seemed indeed more likely to be

made effectual by resisting at once, all the efforts of the claimants

toward.: perfecting their titles.

The inhabitants of the several townships, as fast as they had

become sufficiently numerous, had organized themselves into munici-

pal communities in conformity to their charters, and had adopted

rules and regulations for their local government. The maintenance

of the possession and title to their lands against the New York
claimants, soon became an a])sorbing interest, and town committees

were appointed, whose special duty it was to attend to their defense

und security. The committees of the different townships, as occa-

sion seemed to demand, met in general convention to consult upon
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and adopt Dieasiircs for tlieir conimoii protection. Few records of

tlieproceedinu-sof these conventions remain, tliongli ^ullieientaccounts

of tlieni liavc been preserved to sliow that tliey exercised a iiencral

supervision over the affairs of tlie settlers, and that tlieir decrees in re-

gard to tlieir hind title controversy, were received and (jbeyed as laws.

At these gener;il conventions, the resolve of the people of i>en-

ningtou to resist tlie execution of the Albany judgments was not

only approved, but in conformity to the policy above indicated of

meeting their adversaries at the threshold, it was further determined

that New York claimants should not be permitted either to take

possession or make surveys of lands which had been granted by

New Hampshire, and that New York officers should be prevented

from serving writs of ejectment on the settlers and from arresting

any of them for riots ur other oU'ences connected with their land

controversy.

At first the execution of these resolves seems to have been left to

individual and neighl)orhood efforts. But subsequently as the at-

tempts to intrude upon the settlements incn^ased and became more

formidable, a military organization was resorted to. This consisted

of several companies of volunteers, of which Seth Warner. Hemem-
bcr Baker, Kobert Cochran and some others were captains, tlie

whole being under the command of Htlian Allen with the title of

colonel. These eventually assumed the name of (Ireeu Mountain

Boys, in derision and detiance it is said, of a threat of Gov. Tryon,

to drive the settlers from their possessions inter the Green mountains.

This name, by the bravery and military exploits of those who bore

it during the revolutionary period, became an honorable appellation,

and has often been used to designate all the troops of the state and

sometimes tlie whole people.

This military organization of the settlers appears to have been

commenced towards the close of the year 1771, some months after

the expedition of the j)Oii:<f' of Albany county to Bennington. The
resistarce on that occasion was doubtless made by the militia of the

town, of which a company had been formed as early as October,

17G-1, aided probably by volunteers from the neighboring towns.

The first notice which has been found of the volunteer organization

lor opposing " the Yorkers," as they were styled, is in a letter from

John 31unro. Ksq., to Governor Tryon, dated in February, 177-,

and in an affidavit of one Benjamin Gardner, taken by Munro
three days afterwards and forwarded to the governor. From the

letter and ath lavit it appears that a company, commanded by Seth

AVaruer (Muiiro erroneously has it John Warner), met on the
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preceding new year's day and " reviewed and continued all day firing

at marks." Gardner in his affidavits says : ''he was present on the

first day of January last when a number of men were under arms at

the house of Seth AVarner of Bennington, when the men honored

said Warner as their captain, Tubbs as their lieutenant, and Nathaniel

Holmes as ensign, by firing about his house, etc., and drinking good

success to Governor Weritworth and all his grants, and damning

the Yorkers; and deponent heard often that they were enlisting men

and putting each recruit under oath to be true in maintaining the

New Hampshire Grants." '

The duties of these men were to watch, and detect in their several

neiffhborhoods. anv hostile movements of their adversaries, and to

hold themselves in readiness to repair to any part of the territory to

which the general convention ur its executive committee should

require them to go for tiic proper defence of the persons or lands of

the settlers. It was not often that occasion was found for calling

them out in large numbers, but they were always prompt and efficient

in every emergency.

In carrying into execution the resolves of the general convention

collisions with the New York officers and claimants were not unfre-

quent, and they occured occasionally through a series of years.

Some of those which their adversaries most loudly complained of,

will now be noticed.

We have a pretty full account of the manner in which the New
Y^ork claimants were sometimes prevented from making surveys of

their interfering grants," in a letter from Mr. Cockburn, a deputy

of the surveyor general, to James Duane, dated at Albany, in ^?ep-

tember, 1771, on his return from an attempt to survey, and divide

into lots the lands included in the patent of Socialborough. Of this

patent a full account will be given hereafter. For the present it is

sufficient to say that it was issued by Governor Dunmore. in 1771,

in violation of the king's prohibitory order of July, 1707. that it

covered Ihe two townships of Rutland and Pittsford. which had

been chartered ten years previously by New Hampshire, and that

the lands were already occupied under those charters. The patent-

ees of Socialborough were all New York city speculators, among the

most prominent of whom was Mr. Duane. Notwithstanding the

illegality of their patent the patentees seemed determined to enforce

it, and to deprive the settlers of their possessions. The following

extracts comprise all the material parts of Surveyor Cockburn's letter.

^Doc. Hist. jy. Y., vol. 4, p. 702. Allcii Papers, in Vermont secretary of
state office, p. 15.
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"Albany, Sept. 10, 1771.

Sir : Your flivor of the IGth of Au-ust, and the £00. 2s. Od. of

Mr. Robert Yates, I received on my return here, after being* the

second time stopped in Socialborough by James Meads and Asa

Johnson in behalf of the settlers in Rutland and Pitt>ford. T have

run out lots from the south bounds to \vithin about two miles ol' the

Great Falls. I found it in vain to persist any longer, as they were

resolved at all events to stop us. There have been many threats

pronounced against me. Gideon Conley who lives by the Groat

Falls was to shoot me, ^ * * and your ac-

quaintance Nathan Allen was in the woods with another party

blacked and dressed like Indians, as I was informed. Several of my
men can prove Townshend and Train threatening my life, that T

should never return home. etc. * *

The people of Durham, [now Clarendon] assured me, these men in-

tended to murder us if we did not go from thence, and advised me

by all means to desist running. * * j found

I would not be allowed to go to the northward as they suspected I would

begin again, and therefore intended to convey us to Danby and so on

to the southward, and by all accounts we should not have been very

kindly treated. I was advised by no means to go that road. *

* * * On my assuring them I would survey no more in

those parts, we were permitted to proceed along the Crown Point

road, with the hearty prayers of the women, as we passed, never to

return. * * j have not been able to fix Kier's

location and Danby people liave been continually on the watch

always. * * * * Since I have been here several

have visited me, asking questions, no doubt to be able to know us,

should we venture within their territories, and at the sunie time

warning us of the danger, should we be found there. Marsh's

survey is likewise undone as I did not care to venture myself that

way. I shall be able to inform you more particularly at our meeting,

and am Sir your most obedient servant,

Will. Cockburn."

In this case no actual violence nppears to have been used, but

the surveyor was deterred from continuing his work by the apprehen-

sion ofpersonal injury from men who he believed designed to shoot

him, some of whom disguised as Indians, he supposed, were

prowling in the woods for that purpose. It is not probable that his

life was at any time in actual danger, though it was doubtless the

object of the settlers to make him think so and thus by intimidation

to frighten him away, in which they were successful. There is no
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doubt however that force would liave becu applied to expel him from

the territory aud perhaps to inflict personal chastisement upon him,

if it had been found necessary.

The threatening demonstrations of the settlers appear to have

prevented him from making further attempts under the patent of

Socialborough. The next summer however, he was found with a

number of assistants at l)(dton on Onion river, and was arrested by

Remember Baker, Seth Warner, and others, who after breaking his

compass and chain took him and his party to Castletou for trial before

a court of the settlers, but ou learning that negotiations for arranging

their dif&culties had been entered into at Xew York between

Governor Tryon, and agents of the people of Bennington, he was

allowed to proceed to Albany without further molestation.

A few weeks afterwards, another surveyor, by the name of

Benjamin Stevens, was discovered in the same section of the country,

and was taken into custody by ])aker, Ira Alli;n, and others
;
and,

according to the Xew York account of the affair was still more

roughly handled than Corkburu liad been. By the activity and

perseverance of the settlers, the New York claimants were prevented

from making much progress in the location of their grants, and the

operations of the speculators were greatly obstructed. ^

Nor were the efforts of the New Y'^ork claimants to obtain and

hold possession, without process of law, of lands under their inter-

fering grants, more successful than their attempts to make surveys.

The settlers were continually on the alert, and whenever an intrusion

on their chartered territory was made, the invaders were pretty sure

to be met and either by intimidation or force were compelled

to remove. Some of the early personal contests of this character

occurred in Rupert and its vicinity.

Rupert and the adjoining towns of Pawlet on the north and Dorset

on the east had been chartered by Xew Hampshire in 17 Gl. In 1771

ten years afterwards, military patents were issued by Lord Dunmore,

governor of Xew Y'ork, covering a great portion of the most desirable

land within the limits of these towns. These claims of oflficers and

soldiers had long previously been purchased by New Y^ork city

speculators, and were located by them for their own benefit in

detached parcels, without regard to regularity of form, the sole object

being to obtain the specified quantity of good land, rejecting the poor.

These military grants were principally included in two patents, the

^ Alien Pnjicrs in the oificc of the ViTniont secn.'tary of state, p. o, 3G, 03.

Tra Allen's Vermont, -AQ. *SM', 29-33. X>w. iZis^. JY, T., 799, 803,

aud N. Y. Nar. of 1773.
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patentees and tliosc who mi<rlit oceiipy acljoinine landsbeinL^ incorpora-

ted into two townsliips, by the names of Cliatliam and p]u2ene. The

patentees of Chatluuu were ]^ieiit. John Cruikshank and four other

commissioned officers, thirteen non commissioned officers, and three

privates, to whom were granted in the whole twelve thousand seven

hundred and fifty acres, ten thousand acres of which belonu;ed to James

Duane. These lauds were principally in Dorset. The patentees of

Eugene were two commissioned officers, forty-seven non commissioned

officers, and thirty-nine privates, to whom were granted tiftcen

thousand three hundred and fifty acres, all of which bi'longed to Mr.

Duane. These lands were mainly in Rupert and Tawlct.

The patent of Chatham bore date 3Iarch 14. and that of l']ugene

June 14, 1771, and both were in plain violation of the king's order

of July 17G7, even upon the limited constructi(»n which had been

given it by Colden, all the lands having been previously granted ]>y

New Hampshire. 3lr. C'olden, indeed, declined to patent them,

and in regard to the lauds in ('hatham. Mr. Duane made an appeal

to the sympathies of the king ami his ministry by petition in the

name of Lieut. Cruikshank and the other ostensible claimants,

urging the hardships of their case in not being allowed to obtain

the lands they had sought for, which petition was transmitted to

Lord Hillsborough, the colonial secretary, by Lieut. Gov. Colden in

Jan., 1770. In his letter to the secretary, 3Ir. Colden after stating

that he was forbidden to grant the lands by the king's order before

mentioned, and arguing in favor of the justice of the application,

added that the prtitionrr^ had been at considerable expense in

exploring and surveying their lands, and had hitherto been pre-

vented from receiving the benefit of his nnijesty's bounty." It is

difficult to conceive how 3Ir. Colden could have been ignorant of the

fact that the patentees had parted with all interest in their claims

long before an exploration or survey of the land had been made,

and that they had already received all •• the benefit of his majesty's

bounty," which they could ever possibly obtain. No favorable

answer was returned '^o the petition, but patents for this and the

other township were issued by Gov. Punmore. as before stated, in

direct violation of the order and instruction of the king, which

patents were consequently null and void, for want of authority in

the jrovernor to make them.'o
The shameless manner in which the commands of the king in

relation to the granting of these lands were disregarded by Gov.

^Albany Land Papers, \o\.'2\,\>.'S'!^, vol. :2:>, p. 138. Alhany Militdry

Patents, vol. 2. Col. Hist, of N. Y., vol. 8, p. lUG, 200, 272. Rep. of N. Y.

Cm. 0/ 1797, p. 42, 44, 8o.





EARLY HISTORY OF VERMONT. 133

Dunmore, was not ciilciilated to inspire in the New Hampshire

settlers and grantees respect for his own authority; and we accord-

ingly find them resisting with spirit and determination, every attempt

of the New York patentees to encroach upon their territory. As
early as June, 1771, eflbrts appear to have been made by claimants

under military grants to occupy some lands in the western part of

Rupert, but the intruders wore attacked by a large party under

Robert Cochran, who claimed the lands by the New Hampshire title,

and driven off. Other attempts to make settlements in Rupert and

Pawlet were made under New Y'ork claims in October following, but

with no better success.

It seems that two brothers of the name of Todd, claiming under a

New York patent to one Lieut. Farrant had commenced work on a

lot, near the west line of Rupert, which was claimed by Robert

Cochran under the New Hampshire cliarter. and which, it is said,

he had partly cleared; that another New York claimant of the name

of Hutchinson had begun to build a log house on another lot bel<uiging

to a New Hampshire grantee, the logs being laid and rafters fixed for

a roof; and that further to the northward one Reid had begun an

improvement on a piece of land in Pawlet, and had erected there a

shelter, having four crotches driven in the ground with boughs

for a covering. Cochran with a party of seven armed men from

Rupert, accompanied also by Ethan Allen and Remember Baker,

went to the Todds, drove them from their work, declaring they would

never suffer any man to be seated there who held under a New York

title. The party then went to Hutchinson's place, took down the

logs and rafters of his house and placing them in piles '•))urned

them with fire." The house or shelter of Ricd was afterwards de-

stroyed in the same manner, all the claimants being required to de-

part immediately from the lands granted by New Hampshire, and

threatened with barbarous usage if they returned. According to the

affidavit of Hutchinson, taken before justice McNaughtou, his

assailants conducted in a rough, swaggering, and boisterous manner,

declaring that they ha^' '• that morning resolved to offer a burnt

sacrifice to the gods of the woods in burning the logs of his house,"

with oaths boastingly telling him to go his way and complain to his

" scoundrel governor," that they had hundreds of New Hampshire

men to prevent any soldiers or others settling on their lauds,

defying the New Y^ork council, assembly and laws, and affirming that

if any New Y'ork constable attempted to arrest them they would kill

him, and that if any of them should be put in Albany jail they

would break it down and rescue him.
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Complaint of ihc<(i violent proceedings having been made to Gov.

Tryou, who had succeeded Lord Diiuniorc as chief magistrate of the

province, he, by advice of his council, issued a proclamation bearing

date Dec. 9, 1771, offering a reward of twenty pounds eacli for

apprehending and securing Cochran, Allen, Baker, and the six

others concerned with them, " that they might be proceeded against

as the law directs." Two days afterwards, on the 11th of December,

Gov. TryoQ issued another proclamation in which he maintained at

considerable length by argument and authority, what he called "the

ancient and incontrovertible right of New York to extend to Con-

necticut river as its eastern boundary," and warned all persons

that his government would adopt the most rigorous measures for

suppressing all opposition to its authority.^

These threatening prochimations served to increase rather than

to allay the ill feeling of the settlers. That of the 11th was

answered in detail, in two communications in the Coynifcficitt

Counntt of the 24th of ^Iarch and April 2Sth, 1772. These

articles, which W(!re undoubtedly from the pen of Ethan xVllcn,

were written with considerable ability, were extensively read, and

exerted much influence in forming a friendly public opinion towards

the settlers.

The proclamation for the arrest of Allen. Baker and Cochran,

was treated by them with defiant contempt, by issuing and circu-

lating extensively, over their signatures, a printed burlesque

proclamation, offering a reward of fifteen pounds for the apprehen-

sion and delivery at Landlord lays." in Bennington, of James

Duane, and ten pounds for Attorney General Kempe, who are

described as common disturbers of the public peace.-' It appears

^ Doc. Iltst. iV. Y., vol. 4. pp. 720, 74-'5-7o5. A'eco York Narrative.

Allen's JVarmtive, pp. 149 loO.

' The following is a copy of the ]>roclamation :

£25 REWARD.
Wlieroas, Jamos Duane and John Kempe, of New York, have hy thoir

menaces and threats crreatly dinurbed the iniblic ])eace and repose of the
honest peasants of Benninirton. and the settlements to tlie noitliward. which
peasants are now and ever have been in the peace of God and the kinir, and
are patriotic and lieire subjects of Georf^e III. Any ]>erson that will a[)pre-

hend those common disturbers, viz. James Duane and John Kem])e, and
bring them to Landlord Fays, at Benninirton, shall have £15 reward for

Jnrhw Duane and £10 for John Kemp, paid by
Etiiax Allen,

Dated Poultney, Rkme.mheu Bakkk,
Feb. 5, 1772. RoiiEKT Coc iiUAN.

, See Alk/i's Papevfi, pp. 1, o9. Lcttti' fi onh Peter Yates to James Duane,
Albany, April 7, 1772.
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from a letter of Justice 3Iunro to Gov. Tryon, dated in February

following, and from affidavits wliieli accompanied it, that the excite-

ment of the settlers was much increased by the offering of rewards

for Allen and the others, and by what they termed the " grand

falsehoods" in the governor's proclamation in relation to the New
York title, and that violent and threatening language was in common

use against Tryon and hi< government. 3Iunro in his letter speaks

of the military organization which they had entered into, and says

" he finds that any act of indulgence which the government offers is

treated with disdain/' and that by the best information he could

get, the settlers were determined to oppose the authority of the

government, " assigning for reason that should they comply it would

weaken their New Hampshire title, and they should lose their lands;

for this reason they should tight till they died." Sheriff Ten Eyck

of Albany, who went to liupert and Pawlet to endeavor to arrest the

parties named in the governor's proclamation, reported to him his

inability to find any of them, and added " that from the conduct

and behavior of those who were at home, though not particularly

mentioned or concerned in the riot, he finds the greatest appearance

of a determined resolution not to submit to the government, and

this he found particularly verified by the conduct of eight or nine

who were armed with guns and clubs, in which manner they came

to the house of one Harmon, on Indian river,' where he then was,

and from their conduct it appeared what they intended."

Justice 3Iunro, who, as we have before seen, was an agent of Mr.

Duane and his associate land claimants, and who resided near the

west line of Shaftsbury, ambitious to serve his principals and to

stand well with the government, resolved to make a serious eflfort to

capture Remember ''J3aker and take him to Albany jail. Baker's

residence was a mile or more to the eastward of the present village of

Arlington, some ten or twelve miles distant from 3Iunro's. Munro,

by means of a spy, having learned the precise position of things

at Baker's house, wdth his constable Stevens aud a party of ten or

twelve others, surrounded the house a little before daylight on the

21st of March, 1772. and after a desperate struggle, in w^hich Baker

Was severely wounded, and his wife and little son also much injured

succeeded in arresting him. He was immediately bound and placed

in a sleigh, which was driven ofi" toward Albany. Caleb Henderson

and John Whiston, two of Baker's neighbors, attempted to stop

the sleigh but failed, and Whiston was taken prisoner aud carried

' Indian river is a small stream that runs through Rupert and Pawlet.
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off by the party, but Henderson escaped. A messenger was imme-

diately dispatched to Benniiiuton to carry tlic news. 3Iunro and

his party drove about sixteen miles to Saucoik, where they stopped

several hours to rest. In the mean time, ten men had been rallied

at Bennington who rode with all speed to the ferry across the Hud-

son, where the city of Troy is now situated. On arriving there,

they found, as they had hoped, that they were ahead of 3Iunro and

his party, and they accordingly turned back on the road to Arling-

ton, and after traveling six or seven miles, met them. Most of the

party on coming in sight of the Green Mountain Boys tied to the

woods, but ^Munro and his constable were captured and detained

until the rescuers were well on their way with Baker to J>ennington

when they were released. Baker was so exhausted by loss of blood

and by hard usuage, that he was almost helpless, and he was held

on his liorse by a man riding with him. The rescuers reached Mr.

Breakenridge's in the n(»rth-f>i£i part of Bennington at two o'clock

the next morning, having traveled more than sixty miles in twenty-

four hours. It a})pears from several contemporaneous accounts of

this affair that leaker and his family were treated in a very barbar-

ous manner by ^Munroand his party. Munro, in his letter to Duane
giving an account of leaker's rescue, complains of the want of

spirit of his neighbors, and says that if he had had but ten men
that would have stood by him when the Bennington moh met him

he should have had Baker in Albany jail, but all run for it only

the two constables," and in a letter to Gov. Tryon, he makes com-

plaint, that the men with him would not obey his orders but all run

into the woods when they ought to have resisted." i

^ Rural Magazine, Aujj. 1705. Connecticut Couvant of April 21 and Jime
2d, 1772. Doc. Hist. N. Y., vol. 4, p. 77G. Munro to Dnane, March 28,

1773. Allen's Nar., 177G, p. 5!). Int AlleiVa nistory, p. .31. Miss Iltmea-

way's Vt. Magazine, Xo. 2, p. 124. y. York jS'arrativc, 773. In tlie Boca-
Tnentary History ofXew York, vol. 4, p. 777, a list of fourteen names is given

as of " persons who rescued Baker " stated to have b(>en produced in council,

26 May, 1772. The persons designated were all from x\r]iu2ton and Sun-

derland, and could not have been che actual rescuers. Uniform tradition has

always ascribed the rescue to Benninfrtou men. Munro, as stated in the

text, calls them " the Bennington mob." Ira Allen in his history says, " an
express was sent to Benninnrron with the tidin^^s

; instantly on the news
ten men mounted their horses aud ])ursued them," etc., etc. In a biojiraplii-

cal notice of Remember Baker published in the Rural Magazine iov August,

1705. when many who were actors in th<' alfair were living, a detailed

account of the whole transaction is driven with the names of the rescuers, as

follows (the men being designated by their subsecpient titles), viz : Gen.
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This attack upon Baker heightened the animosity of the settlers

against the I'orkers. and strengthened their determination to re-

sist their encroachments at all hazards. Soon after this. Surveyor

Campbell went with Hugh 31unro. whom Ira Alien calls an old

offender," to survey a tract of land for him in llupert, when, accord-

ing to the Xew York account, the party were seized as prisoners by

Cochran and others, who " conducted them to their tribunal as if

they had really been malef.ictors, where after deliberating upon their

fates it was resolved to chastise them severely. Sergeant 3Iunro

and the chain-bearers were beat with clubs unmercifully ; but to the

deputy surveyor they shewed a little more lenity, and he received

only three blows from Cochran." The account further states that

Cochran boasted of his exploits, saying he was a son of Eobin Hood
and would follow his mode of life, which sentiment was received

with great applause by his party, and that "after this treatment,

and every species of derision, Mr. Campbell and his assistants were

conducted in triumph several miles, and then dismissed with a

solemn denunciation that death would be their doom if they pre-

sumed to return." ^

More stringent measures were also adopted by the settlers against

the few men aniong them, wbo from timidity or some other cause,

were willing to purchase the New Y'ork titles. Some of them gave

doleful accounts to the New York governor, of the state of affairs

in their neighborhood. Other statments of an alarming character

came to him from other quarters. Justice Munro wrote him "that

the rioters were enlisting men daily, offering fifteen pounds bounty

to every man who joined them; that they struck terror into the

whole country ; that his house was surrounded every night by rioters,

•Isaac Clark, Col. Joseph Salford, Major Wait Hopkins, Col. Da^nd Safford,

and Messrs Timothy Abbott, Stepliou Hopkins, Elnathan Hubbel, Samuel
Tubbs, Ezekiel Brewster and Nathaniel Holmes. This is doubtless a

correct list. The account in the Rural Magazine states that on the return

of the rescuers with Baker, they met in the night at the crossing of Hoosick

river, " another party of men fr >m the Grants in quest of Baker, and that

the two parties haviuo; joined, proceeded on to Benninfrton. The list in the

Documeidary Ilhtorij probably frives the names of the men comprising

this party, who were from Baker's noifrhborhood.

A brief account of the attack ui)on Baker, was pul)lished in the Cunncrti-

cut Coam)tt of April *JS, 1772, and another in greater detail in that of June
9. In hoth the conduct of Munro and his party is represented as most un-

feeling and barbarous.

'Ira AUen in his history (pp. 27), states that Hugh Munro was whipped
with bush twigs until he fainted.

18
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firing their gims, so that he was ah^eady worn out with watching,

and that nothing saved him bnt the figure he made about his house

with arms, etc., and that he hoped his excellency would lose no

time in aftordiug Iiim relief." Counselor Y^ates at Albany, in a

letter to Mr. Duane of the 7th of April, expressed his decided

opinion that the civil power of the province was insufficient to

subdue the rioters. " Y'^ou," he says, " will stand in need of military

force to bring these people to a proper sense of their duty, and

obedience to the laws of the country, and until this happens you will,

I presume, never recover the possession of your lands." But a still

more formidable demonstration of the power and determination of the

settlers occurred. Information, supposed to be reliable, had been

received at Bennington that Gov. Tryon was on his way from New
York to Albany by water, with a body of British regulars, to reduce

them to submission. Upon which a general meeting of the com-

mittees of safety and military officers was speedily held, at which,

after due deliberation, it was unanimously resolved, that it was

their duty to oppose Gov. Tryon and his troops to the utmost

of their power, and thereby to convince him and his council that

they were punishable by the Green Mountain Boys for disobeying his

majesty's prohibitory order of July 1767." A plan of action was

agreed upon. Two pieces of cannon and a mortar were brought

from the old fort at East Iloosick (Williamstown), with powder

and ball, the military were warned to be in readiness, and every

preparation for a vigorous defence was made. It proved, however,

to be a ffilse alarm. The troops were destined for Oswego and

other western posts, and the governor was not with them. ^

This warlike demonstration of the settlers, following their other late

hostile proceedings, seems to have produced some alarm in the mind of

Gov. Tryon, and to have suggested to him the expediency of trying,

what could be done with the rioters by negotiation. On the T9th of

May, he laid his information in regard to this military display before

his council, together with the draft of a letter he had prepared to

forward to some of the rioters, which was approved by the council.

The letter was addressed " to the Rev. Mr. Dewey and the inhabitants

of Bennington and the adjacent country, on the east side of Hudson's

river." It complained of the many illegal acts they had lately

committed against the peace and good order of the province,"

expressed a desire '• to avoid compulsive measures while lenient

^Ira Allen's Vermont, 33-35. Allen Papers, 37. Doc. Hist. N. Y , voh
4, p. 77G-778.
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methods might prove siiccessfal," invited them, '-by the advice of

his council, to lay before the government the causes of their illegal

proceedings," and expressed a disposition -^to examine into the

grounds of their behavior and discontent, with deliberation and

candor, and as far as in him lay to give such relief as the nature of

their situation and circumstances would justify." In orderto enable

them to lay before him and his council, a fair representation of their

conduct, the governor engaged full security and protection to any

person whom they should choose to send on that business to Xew
York, from the time they leave this town until they return," except

Allen and the other persons named in his proclamation of the 9th

of the previous December, and Scth Warner, whose audacious

behavior to a civil magistrate," ho says, '* has subjected him to the

penalties of the laws of the country." ^

Id pursuance of this invitation the committees of Bennington

and adjacent townships met and appointed Captain Stephen Fay,

and his son, Dr. Jonas Fay, their agents to repair to New York
to represent them before the governor and council. They were the

bearers of a letter signed by Mr. Dewey and some others, in which

their grievances were briefly stated, and another from Ethan Allen,

Seth Warner, Remember J]aker, and llobert Cochran, whose appear-

ance in New York had been proscribed in Governor Tryon's letter,

in which a more particular account of the condition of the settlers,

in their relations to the New York government, was given. Both

acknowledged that they were under the lawi'ul jurisdiction of New
York the king's order in council of 17G4, but complained of the

oppression of that government in regranting to others the lands

which had before been granted to them, and in aiding an artful

^The offence of Warner, here alluded to, occurred under the following cir-

cumstances. In Munro's expedition to Arlinufton lie had succeeded in

carrying off Baker's gun, which had not been recaptured with its owner.

Soon after Warner with a single companion rode to Munro's house and in

the name of Baker demanded the <^uu. Munro refused to dehver it anil

seizin<r Warner's horse by the bridle commanded a constable and several other

bystanders to arrest him. Warner immediately drew his cutlass and strikln<r

the pugnacious magistrate over the head felled him to the <j:rouud, and then

rode otf. The injury thounrh severe was not danjrerous. This exploit was
looked upon in a different lii>ht by the Green Mountain Boys from that in

which it appears to have been viewed by (iov. Tryon. Warner was in fact

complimented for it by the proprietors of Poultney, with a pitch of 100 acres

ofland in that township. The vote is still found on the proprietors' records

May 4, 1778, declaring: it to bi^ for his valor in cuttino- tlu^ head of Esijuire

Munro the Yorkite." Jiem York N'lrrdticc, and Allen Papers, p. 43. /m
Allen's Vt., p. 35. Slade, p. 20.
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and mercenary set of speculators in their efforts to deprive them of

their possessions, to their utter ruin. In regard to their alleged

illegal proceedings, they averred that they had done nothing more

than was justified by the great law of self preservation, in the

defence of their liberty and property. " If," says the latter com-

munication, " we do not oppose the sheriff and his poss^, he

takes immediate possession of our houses and farms ; if we do, we

are immediately indicted as rioters j and when others oppose officers,

in taking such their friends, so indicted, they are also indicted, and

so on, there being no end of indictments against us, so long as we

act the bold and manly part, and stand by our liberty." ^

The Messrs. Fay accordingly repaired to New York and presented

the letters from the settlers to G ov. Tr3'on, who laid them with other

papers relating to the disorders and disturbances in Bennington

and the townships adjacent thereto," before his council, and they

were referred to a committee of that body, of which Mr. Smith, the

historian, was chairman. On the 1st of July, the committee made

a long report on the subject in which the great lenity and kindness

which it was claimed had ever been shown by the New York gov-

ernment towards the grantees and settlers under New Hampshire,

were elaborately and ingeniously set forth, the committee coming to

the conclusion that " the riglit of the New York patentees was in-

controvertible," and that the settlers had no real grounds of com-

plaint. Nevertheless the committee " in great tenderness for a

deluded people " add, " we are desirous that your excellency should

afford the inhabitants of those townships all the relief in your power

by suspending nntil his majesty's pleasure shall be known, all pro-

secutions on behalf of the crown, on account of the crimes with

which they stand charged by the depositions before us, and to re-

conin^end to the owners of the contested lauds under grants of this

province to put a stop during the same period to all civil suits con-

cerning the lands in question." This report w^as adopted by the

council and entered on its minutes, and with a copy from the min-

utes of so much of it as is given above together with a letter from

Gov. Tryon approving of the same, the messengers returned to their

constituents. These terms on their first view were thought by the

settlers to furnish them complete relief, as is shown by an article

published in the Connecticut Coiiraut^ bearing date August 22cl,

1772, in which an account is given of their proceedings on the re-

^This correspoudonce was published is the fJumiecticiU Courant, of July
14, 1772, by request of Ethan Allen, as stated in that ixiper. It is found in
full, in 8iadc, pp. 22-21).
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turn of their agents. The article was evidently from the pen of

Ethan Allen, and it concluded as follows

:

" After our agents received copies of the minutes of council and

also a letter from his excellency, purporting his approbation and

compliance therewith, they returned to l]euuington with great joy,

warned a meeting of that town and the adjacent country, which was

held on the 15th of July ultimo, and before a large auditory of

people, the copy of the minutes of council was read and also his

excellency's letter of compliance with the same, which diffused

universal joy through the country of the New Hampshire Grants;

and the people were at strife in doing the most exalted honor to

Governor Tryon, And having at Bennington a cannon, it was

discharged sundry times in honor of his excellency and his majesty's

honorable council, and after the report of the cannon each several

time, the whole audience gave a huzza in acclamation, good will,

gratitude and vocal honor to Governor Tryon.. And Captain War-

ner's company of Green Mountain Boys under arms, tired three

volleys of small arms in concert and aid of the glory. Ilis maje:?ty's

health, also a health to his excellency and his majesty's honorable

council was drunk, with full flowing bowls, and confusion to Duane

and Kempe and their associates, hoping peace and plenty may

abound."
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CHAPTEE XIII.

^Negotiations, Publicatioxs and Collisions; Eight of

Eevolution against Oppression.

1772-1773.

The supposed reconciliation a failure— Collisions of claimants continued—
Col. Reld's tenants at Panton and New Haven dispossessed— His patent
in violation of tlie kin<f-'s order of July lTf>T, and void— Tlie Nt-w
Hampshire claimants, the first to occupy the land, had been ])revi(»iisly

driven otf by him— Correspondence between (rov. Tryon and Allen and
the others who had dispossessed Reid— Siu-veyor iStevens attacked and
sent out of the territory— The New York claimants few in nuniln-r

and with their own ])(v)]>le aoainst them, are no match for those nnder
New Hampshire, who tlock into the territory and occupy the lands—
Breakenrido'e and ILc\vicy a<i-ents to London— "The state of the riuht of
New York," etc., reported to tlie asstnnbly, and published with an
Appendix <xivin<x a hi<^-iUy colored accoimt of the violent and tumulruous
proceedin<^s of the settlers— Their conduct compared with that of the
people in tlie early stages of tlie American revolution and defended as a
justifiable revolt against ijovernmental oppression.

nnHF] rejoicing of the settlers, over the supposed arrangement oftheir

difficulties, was premature and of short continuauce. The engage-

ment of the governor and council might be considered as furnishing

sufficient security against public prosecutions for past violations of

New Y^ork hiws, but the resolve in relation to the suspension of civil

suits concerning the contested lands was advisory only, and left it

at the option of the clainiauts to comply or not as they should think

proper. Besides the langiuige of the treaty was not sufficiently

comprehensive to embrace all the occasions of dissention and tumult.

Some of them at least still remained, of which an example was soon

furnished.

It has been already mentioned that Surveyor Cockburu had been

arrested on Onion river by Baker, Warner and others, brought to

Castleton and there discharged, on learning the favorable result of

the negotiation with Tryon, of which they had till then been ignorant.

During their absence the party had also forcibly expelled some

tenants of Col. .John llcid from their possessions on Otter creek. On
being informed of these proceedings, G ov. Tryon addressed a letter

of sharp rebuke to the inhabitants of ]>cnnington and the adjacent

country," charging that such conduct during the very time their

commissioners were at New Y^ork waiting the determination of the

government on their petition, was a breach of faith and honor," and
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requiring their immediate assistnnce in reinstating tlie expelled

parties in tlieir former possessions.

This letter of Gov. Tryon was taken into consideration, and an

answer returned to him by a meeting of the committees of Benning-

ton and ten other townships, held at Manchester, on the 25th of

August. The answer denies that there was any breach of faith in

the acts complained of, for the reason that the messengers who went

to New York were not authorized to complete any arrangement, that

the binding force of the treaty could only commence on its ratifica-

tion by the public meeting at Bennington on the 15th of July; but

that if there could be any breach of faith during the pendency of the

negotiation, Surveyor Cockburn was first guilty of it by invading

their territory ; that it was understood by them to be; implied in the

terms of the arrangement " that no further settlements or locations

on their lands, granted under the great seal of New Hampshire

should be made until his majesty's pleasure should be obtained as

to the validity of the grants;" that if such was not the understand-

ing, they begged to be undeceived by him, " declaring that such

locations and settlements on their lands, would be incompatible with

friendship, and had all along been the bone of contention." The

expulsion of the tenants of Col. Beid was justified on the ground

that it was only a restoration to the real owners of property, of

which Col. Beid had previously deprived them by force. The fol-

lowing is the language of the committee on that point.

" Our people having notice of 3Ir. Cockburn's intrusion on our

borders, rallied a small party, and pursued and overtook him and

his party ; and in their pursuit, passed the towns of Panton and

New Haven, near the mouth of Otter creek; dispossessed Col.

Beid of a saw-mill, in said Pauton, which by force and without

color, or even pretence of law, he had taken from the original owners

and builders, more than three years before, and did, at that same

time, extend his force, terrors and threats into the town ofNew Plaven
;

who, by the vicious and haughty aid of Mr. Bcnzel, the famed en-

gineer, with a number of assistants under their command, so terrified

the inhabitants (which were about twelve in number), that they left

their possessions and farms to the coiK^uerors, and escaped with the

skin of their teeth, although they had expended large sums of

money in cutting roads to, and settling in that new country, as well

as fatigued, and labored hard in cultivating their faruis. Col. Beid.,

at the same time, and with the same force did take possession of one

hundred and thirty saw logs, and fourteen thousand feet of pine

boards, which boards were made in the same mill, and all lying thereby.
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all which he converted to his own use. Not long after, the original

proprietors of said mill did reenter and take possession thereof, hut

were a second time attacked hy Col. lleid's steward, with a numhcr

of armed men, under his (supposed) instructions and by their supe-

rior force and threats, obliged to fj^uit the premises again— all which

tenements, said Reid occupied and enjoyed until dispossessed, as your

excellency's letter complains of."

The committees therefore declined to aid in restoring the posses-

sion to Col. Reid's tenants and expressed the conviction that if his

excellency had known by what unlawful means he had originally

obtained possession, he would not have required it. This answer of

the settlers was received by Gov. Tryon, and laid before his council

the 8th of September, and by that body treated as " highly insolent

and deserving of sharp reprehension. The council advised him

that, in their opinion, the opposition to the government had become

so formidable that it " could not be effectually suppressed without

the aid of regular troops." From this time it was evident that the

negotiation was a failure, and no further regard appears to have

been paid to it on either side.

The strife between Col. Heid and the grantees under New Hamp-

shire occupies a prominent position in the New Y^ork controversy,

and as it was not yet ended some further account of its origin seems

necessary.

Col. Keid held a patent for seven thousand acres of land situated

on both sides of Otter creek in the townships of New Haven and

Panton, both of whicli townships were chartered by New Hampshire

in 1761. Ileid's patent was ten years later, bearing date June 7,

1771, and having been issued by Gov. Duumore in violation of the

king's prohibitory order of July. 17G7, was consequently illegal and

void.i He seems to have obtained from Gov. Moore as early as

1766, an order of survey and from that time to have claimed the

land as his own, though destitute of any show of title till 1771, as

before stated. In answer to the foregoing statement in behalf of the

* Col. Reid's was not a military but a ci\'il grant made to him in the name
of himself and six nominal associates, after the usual manner of conferring

lordly domains on favored individuals. He does not appear to have been a
" reduced officer." and could not, therefore, have been entitled to the bounty

under the king's proclamation, though he applied to the governor in 1771

for such a grant of fiw, thousand acres, but no ])at('nt for it is found. He
had probably obtained the rights of someotficers to additional tracts which
he expected to locate adjoining his seven thousand acres and ol)tain patents

for them. Col. Ili-^t. N. Y., vol. S, p. ;]12. See also Land Papers referred to

in New York Calender Index, title John Reid.
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settlers made by Col. Reid to the New York couQcil. he admitted

that the New Hampshire claimants wore the first occupants, and

that treating them as unlawful intruders upon his land he had dis-

pvissessed them of the saw mill and the adjacent improvements, and

had forcibly prevented them from regaining and holding possession,

substantially as related by them. He claimed that during his occu-

pancy of the premises he had erected a grist mill and made other

expensive improvements, of which by the recent dispossession of his

tenants, he was now deprived. We shall hear more of this claim of

Col. Eeid's hereafter.

Gov. Tyron, in giving an account to the colonial secretary of the

unfavorable answer of the settlers to his letter, requiring them to

reinstate Col. Ileid in his former possessions, informed him that the

opposition to the government appeared to be daily increasing in

strength, and was likely to become too formidable •• for militia forces

to encounter." In reply to this letter Lord Dartmoutli under date

of December 9, 1772, after iniforming the governor of his expectation

that the ^' question which had occasioned the disturbances, wotild

shortly be determined in a manner that would be more effectual to

restore quiet than the interposition of any military force, which/' he

adds, " ought never to be called in to the aid of the civil authority,

but in cases of absolute and unavoidable necessity, and which wrjuld

be highly improper if applied to support possessions, which after

the order issued in 17G7, upon the petition of the proprietors of the

New Hampshire townships, may be of very doubtful title."'

Soon after the termination of the abortive attempt at reconciliation,

Benjamin Stevens a New Y'ork surveyor with several assistants was

met near the mouth of Onion river by a party composed ofEemember
Baker, Ira Allen and four or five others, and according to the account

laid before the New Y^ork council, stript of their property and effects,

insulted and threatened, and John Dunbar thrown into the fire, bound

and burned and otherwise beat and abused in a cruel manner."

For this imlawful conduct the council advised the governor that

it be recommended to 31r. Chief Justice Horsmanden to issue his

vrarrant to apprehend the said Baker and Allen for the offence with

which they stood charged, and that his excellency should, promise a

reward of one hundred pounds for apprehending each of the ofteuders,

to be paid to the person or persons by whom they should be appre-

' Sl^nh 28-3:3. Dor. lliH., vol. 4, 7!j:3-T91). 815. Alhnn ij Land P^tKnts vol. l.j.

Liual P(ii)ci\% vol. 28, p. l;J9. Col. Hist.y. Y., vol. 8, p. :]r2. 3:38-9. J).

Smith's History of Paiiton in Vt. Q'tartcrly jLitjaziitL ^o. 1, ji. 78-79.
Thompsotis Vt. Gazetteer, New Ilaveu and Panton.

19
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hended and brought before the chief justice." A proclamation to

that effect was issued, but it is scarcely necessary to say that neither

of the offenders was apprehended.

^

It was evident that in a personal contest for the possession of the

disputed lands, the New York claimants had no reasonable prospect

of success against those under New Hampshire. They were com-

posed of quite different classes of people. The New York claimants

were few in number and mainly residents of New York city. They had

obtained patents for large tracts, not to occupy the lands themselves,

but for the purpose of making or increasing their fortunes by disposing

of them to others, or perhaps in a few instances, like that of Col.

Reid, with a view of peopling them with a dependant tenantry. On
the other hand, the lands under New Hampshire had been chartered

in townships to numerous persons, holding some three hundred and

thirty acres each. The grantees were scattered throughout the New
England provinces, almost every neighborhood having one or more

of these proprietors wlio had generally become such, either with the

intention of removing to the lands, or of providing homes for mem-
bers of their families. The territory as before stated had long been

familiarly known to New England people, many of them had already'

removed to it, and the desire to settle upon it was very general.

From New York to this territory there was no emigration or wish

to emigrate. The people there knew little or nothing of its lands,

and the surplus population found more convenient and desirable

situations to the westward, in New Jersey and Pennsylvania.

Besides, the New Hampshire claimants had the popular side of

the controversy even in the province of New York. John Munro,
who was one of the most bitter and active enemies of the settlers,

and who was frequently and almost constantly threatened, and often

harshly treated by them, in a letter to 3Ir. Duane in the spring of

this year says :
" The rioters have a great many friends in the county

of Albany, and particularly in the city of Albany, which encourages

them in their wickedness, at the same time hold offices under the

government and pretend to be much against them, but at heart I

know them to be otherwise ] for the rioters have often told me, that

be it known to me, that they had more friends in Albany than I

had, which I believe to be true." But there was no need of this

direct evidence of the prevailing feeling of the New Y^ork people.

The fact that the sheriff's posse, when called to Bennington, were
unwilling to act; the numerous rewards offered for the apprehension

'Doc. Hist. N. Y., vol. 4, 799. N. T., mir. Ira Allen's Uist. Vt, p. 39.
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of rioters, and tlie perfect security with wliicli the proscribed parties

remained at their homes and attended to their ordinary business, as

well as the frequent declarations of the governor and his subordinate

officers that the civil power of the province was insufficient to over-

come the opposition to the laws, together with their frequent calls

for the aid of regular troops, furnish satisfactory proof that the

heart of their own people was against them.

The following extract of a letter from Gov. Tryou to Lord Hills-

borough, dated Sept. 1, 1772. indicates the material direction from

which emigration came to the territory, and proves that the foregoing

is a correct view of the strength of the contending parties, and of

the public feeling on the subject.

''Proclamations," he says, ••have often issued to prevent the grantees

under New Hampshire and others from making any settlements in

those parts [between Connecticut river and Lake Champlain] all

which have been treated with more or less neglect or contempt. I am
under the firmest persuasion, no effectual measures at present, less

than military force^ can prevent the entire colonies pouriiuj in

their inhabitants between the river and the lake, especially into

Bennington and the adjacent townships, in order to strengthen

themselves, that they may be the better able to maintain their

possessions. * * * * property and not mere delusive

opinion is the object of dispute, it is natural to believe the contest

will be mantained with great obstinacy."

Although the settlers under New Hampshire were determined to

defend their grants, against invasion by the New York claimants,

until the controversy should be decided by the king, they were

extremely anxious to be able to enjoy their homes in peace, and for

that purpose to obtain the speedy determination of the crown.

Petitions to the king for immediate relief were numerously signed,

and at a convention of the several townships on the west side of the

Green mountain, held at 3Ianchester on the 21st of October 1772,

James Breakenridge of Bennington and Jehiel Hawley of Arlington

had been appointed their agents to repair to London to solicit his

majesty to confirm their claims under the New Hampshire charters.

i

This new application to the crown, which was believed to be coun-

tenanced by the government of New Hampshire, to which the

settlers had asked to be restored, together with the colonial secretary's

severe rebukes of Gov. Tryou, for his disregard of the king's instruc-

tions, had the effect to stop the issuiug of further patents for a con-

' Col. Hist. N. Y., vol. 8, p. 310. Doc. Hist. N. Y., vol. 4, p. 800-804.
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sidcrablc period. They appear also to have produced in tKe Xew
York claimants serious apprelicnsioTis, that they might be perma-

nently prevented from making their grants available. Under these

circumstances it was considered very important to the government

and its patentees, to place their cause before the British authorities

and the public, in its strongest and most imposing light, and under

the sanction of the colonial assembly. Accordingly a petition sub-

scribed- by some of the prominent land claimants was presented to

that body on the IGth of February, 177'>, <'f which the following

notice is found on its journal.

" A petition of Col. John Maunsell and a number of other persons

interested in lands to the westward of (Connecticut river was pre-

sented to the house and read, praying that this house will adopt

such measures as to them shall seem expedient, as well to prevent

the success of the solicitation and interposition of the government

of New Hampshire, in prejudice of the ancient limits of this pro-

vince, and of the right of the petitioners and those claiming with

them, as of the unreasonable claims set up under the late French

government of Canada, to lands on both sides of lake Champlain."

This petition is not nowfound among the colonial archives at Albany,

and its further purport or who were its other signers has not been as-

certained. It is worthy of remark however that the patent under

which Maunsell, who headed the petition claimed, bore date ^Farch

7th, 1771, and was issued by Lord Dunniore in violation of the

king's prohibitory order of -Tuly, 1767, and was for land situated in

the township of AYells which had been chartered by Xew Hampshire

Sept. 15th, 17G1, nearly ten years previously.

On consideration of the petition, resolutions were adopted by the

house affirming the right of New l^jrk against New Hampshire, to

extend eastward to Connecticut river, denying the validity of the

French claims and providing for the appointment of a committee to

prepare a statement of the rights of the colony in these respects.

Upon which, in the language of the journal, an order was made as

follows

:

Ordered, that Col. Schuyler, Mr. De Noyellis, and 3Ir. Brush,

be a committee to prepare a draft of a representation to be trans-

mitted to the agent of this colony at the court of Great Britain,

pursuant to the foregoing reslution, and that they report the same

to this house with all convenient speed."

On the Gth of jMarch, 3lr. Brush from the committee made a

report which two days afterwards was adopted by the house, and

ordered to be entered on the journal. It consisted of two parts,

one relating to the French claims, and the other entitled, " A slate





EARLY HISTORY OF VERMONT. 149

of the right of the colony of New York with respect to its eastern

boundary on Connecticut river, so far as it concerns the late encroach-

ments under the government of New Hampshire/'

Crean Brush, w^ho presented this report to the house, was a member

from the county of Cumberland, which had been constituted by the

covernment of New York, on the east side of the Green mountain,

and was at this session first represented in the assembly. He was a

lawyer by profession, who had emigrated from Dublin to the city of

New York, where he had resided for a few years, extensively

engaged in land speculations. Besides large tracts in other parts of

the province, he held claims for over twenty thousand acres, under

New Y'ork patents, in the district of the New Hampshire Grants.

He had recently taken up his residence at Westminster, the county

seat of Cumberland county, where in addition to his membership of

the assembly, he held the offices of county clerk and surrogate.

He was a fluent speaker, possessed of some shrewdness as a politician,

and had considerable influence in the assembly. This he always

exerted in favor of the government, sustaining with great zeal all

the most arbitrary and tyrannical demands of the mother country,

as well as the most oppressive measures of the provincial authorities

against the settlers under New Hampshire. He was wholly desti-

tute of principle, and though at first a favorite, he eventually

became unpopular and troublesome to the people of the new territory

in which he had settled. This^ however, he abandoned in 1774,

and returned to New Y^ork. He was afterwards at Boston with the

British army, fled with it on the evacuation of that town, was

captured, brought back to the city and imprisoned for fraud, pecu-

lation and robbery, escaped from prison and fied to New Y^ork,

where he became a confirmed sot and ended his career by committing

suicide.^

^AssemUy Journal N. Y. Com. Ecjiort, 120, 121. Thompson's Vt.

Gaz., WcUs. For an interesting bioijraphical notice of Crean Brusli. see

B. H. IMVs Edntern, Vt., p. G03. A daughter of Mr. Brush, who became

the wife of Thomas Norman, was allowed in 1707 by the New York com-

mis.-sioners appointed to distributi,^ the JjioO.OUO paid ]»y Vermont on tlie

settlement of the controversy, the sum of 55718.00, for the loss of title to

fourteen thousand five hundred and fifty acres of Vi-rniont land, p:rantedher

father by the New York i^overnment. Brush's claims were still more
extensive, but the above is all that were held sufliciently proved. It appears

from the jonrnal of the c(Mumissioners (p. 3), that.Brush had a conveyance

of ten thousand acres, beini>' thti whole of SnycU-r's patent of land in B»'n-

niniTfton and Pownal, and had transfi-rred one tliousand two huiuhcd juid

twenty-two acres to (Joldsbrow Bauyar. His heirs were not allowed lor

the- residue of it, and what was done with it does not appear.
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Mr. Brush had little or nothing to do in the preparation of this

report, though he was doubtless ready and competent to advocate its

adoption by the house. It was an elaborate paper, covering eighteen

folio pages of the assembly journal, and had been drawn up with

great labor and care by Mr. Duane, who, prompted by his own deep

interest in the success of the New York patents and his employment

as counsel for the other claimants in the ejectment suits, had made

the subject his peculiar study. i The object of the report was to

show that Connecticut river was the eastern boundary of the pro-

vince of New l^ork prior to its being declared so by the crown in

1764 ; that it had in fact always been such boundary, and that the

charters of the governor of New Hampshire, though previous to

that date, were void, because they granted lands which were not

within that province. It embodies all the arguments that have at

any time been adduced in favor of the New Y'ork title, and presents

the title in its most plausible and imposing character. It shows

much historical research, and evinces the skill and adroitness of a

learned professional advocate. By ingeniously giving prominence to

historical events of trifling consequence, and by either discoloring

and distorting or entirely suppressing others of real importance to

the question discussed, the author succeeded in constructing an

argument not ill calculated to make a favorable impression on a cur-

sory reader. As a historical document it is, however, deceptive and

unreliable. It would occupy too much space to enter into a critical

examination of this report in the body of this work, but such a

review of it will be found in the Appendix (No.^). One or two,

however, of its prominent errors will here be pointed out.

As a basis for his argument that New York originally extended

eastward to Connecticut river, Mr. Duane undertakes to convey the

idea that such was the extent of New Netherlaud at the time of its

conquest by the English in 1G64, thereby having it understood that

^ In Mr. Lossing's Life of Gen. Schuyler, vol. 1, page 2G5, tlie preparation of

this report is ascribed to liim, perhaps from the fact that lie was chairman
of the committee. It was not reported to the liouse by him, and there is no
doubt whatever that jNIr. Duane was the author. It is so stated in his bio-

graphy by Hon. S. W. Jones published in the fourth volume of the Docu-
mentary Hi-^tory of New rr;r^, page 10G5. John Adams in his diary for

August, 1774, written on his way to the congress at Philadelphia, of which
both he and Mr. Duane were members, says Jolm ]Morin Scott told him
that the document " was principally drawn by Mr. Duane who had unhappily
involved almost all his property in the lands ; " and tliat " he had ])nr-

chasod ])atonts of government and claims of soldiers to the amount t>f a
hmidred thousand acres."
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New York, by succeeding to the rights of the Dutch, would be of

equal extent. In support of the assumption that such was the

extent of New Netherland, he quotes the letter of Gov. Stuyvesant

of Sept. 2, 1664, in answer to the summons of Col. Nicolls to sur-

render his province to the English, when in that very letter Gov.

Stuyvesant refers, as of binding force on the Dutch, to the treaty of

Hartford in 1650, by which the eastern boundary of New Nether-

land on New England was declared to be a line running from the

west side of Greenwich bay on Long Island sound, indefinitely to

the northward, so " that it came not within ten miles of Hudson's

river;" which line, we have already seen, had been ratified by the

States General of Holland, and had been declared in the commission

of the Dutch governor, on the reconquest of the province from the

English in 1673, to be their eastern boundary. The existence of

this treaty boundary is not mentioned by Mr. Duane for the very

good and sufficient reason that it would overthrow at once his whole

argument on that most important point.

^

In order to make it appear that the government of New York had

always claimed jurisdiction over the disputed territory of the New
Hampshire grants, Mr. Duane refers to several ancient patents of

land by the governors of that province which he claimed were

situated, not indeed upon Connecticut river or very near it, but

which reached towards that river, and beyond the line as claimed

by New Hampshire, The most important of those grants, and

indeed the only one which on close examination seemed to favor

such a claim of jurisdiction, was one made to Godfrey Dellius in

1696, which was alleged to embrace a territory of twelve miles in

width and about sixty miles in length along the eastern shore of Lake

Champlain, and within the present limits of Vermont. An exami-

nation of the description in the grant makes it very plain that not a

single acre of the land could possibly be situated within the disputed

territory. These two examples of error in this New York document

must suffice for the present.-

Soon after the adoption of this legislative manifesto, it was pub-

lished and extensively circulated, together with an appendix of still

greater length, entitled " A narrative of the proceedings subsequent

to the royal adjudication, concerning the lands to the westward of

Connecticut river, lately usurped by New Hampshire, with remarks

on the claim, behavior and misrepresentations of the intruders under

that government."

' For the letter of Gov. Stuyvesant, sec Smith's Hist. iV. Y., vol. 1, p. 20.

^ For the descriptive language of the i)ateiit, see Appendix No. 7.
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This narrative, after a weak apology for the regranting of the

disputed hinds by New York, relates, in much detail and in highly

colored language, the various threatening and violent acts of the

settlers before mentioned, together with some others of similar cha-

racter, but of less importance ; and represents them as the lawless and

unjustifible proceedings of a tumultuous unfeeling mob, deserving

the decided condemnation of all friends of order and good govern-

ment. If considered without reference to the cause which produced

them, they should doubtless be viewed in that light. The conduct of

the settlers was in opposition to the laws of the province, and might

therefore be termed lawless." The actors were not directed in

their operations by an established and recognized government, and

might consequently be denominated " a mob." But it should be

remembered that such is always the character of the uprising of a

people against government oppression. The American llevolution

was initiated and largely aided in its early progress by "tumultuous

mobs." The famous stamp act was prevented from being put in

execution by what has often been styled " mgb law." The officers

of the crown who were appointed to distribute the stamps were in

all the colonies prevented from doing so, either by threats of injury

to their persons or property, or by actual violence. In New
York, Lieut. Gov. Colden was only induced to give up the stamps

by the pursuasion of a mob, which had first broken open his coach

house and made a bonfire of its contents, together with his own
effigy, amid the plaudits of a surrounding populace. The British

armed schooner Gaspec, at llhode Island, was captured and destroyed

by a mob," and " a lawless mob," disguised as Indians, seized by
force and emptied into Boston harbor, three hundred and forty-two

chests of tea, thereby in connection with similar irregularities in

other parts of the country rendering the odious tax on that article

inoperative. But there can be no need of enumerating instances of

such unauthorizerl demonstrations. Such irregularities inseparably

belong to every forcible opposition of a people to the tyranny of an

established government. The question in such case is whether there

shall be submission, or irregular or in other words mob resistance,

for that is the only resistance which it is possible to make.

The point to be determined in relation to the New Hampshire
settlers and claimants, is whether the measures attempted and

threatened by the New York government were such as to excuse and

justify resistance.

If we consider the instances in which those who have revolted

against established governments, have been justified by the tri-
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bunal of "history, we shall rarely find a case stronger than that of

the New Hampshire claimants. Our American revolution can scarcely

be said to furnish so clear an example of rightful resistance to oppres-

sion. The American people revolted from the mother country because

ofthe imposition of taxes, which though small in amount, were founded

on a principle that would allow the extortion of any further sum

the parliament might at any time think proper to demand; thus

destroying the security of the residue of their property, and leaving

it at the mercy of the government. In the case of the inhabitants

of the New Hampshire grants the principle of government exaction

was carried at once by Xew York to its utmost extent by requiring

not a fraction of their property, but demanding as a right the imme-

diate surrender of the whole. If revolution were justifiable in the

former case, as is now universally admitted, it must be deemed at

least equally so in the latter. It should also be remembered that the

New Y^ork oppression was rendered peculiarly hateful and odious

by the fact that the motives which prompted it were of the most

selfish and mercenary character ; and that it was moreover inflicted

by a subordinate governuieut contrary to the declared opinion and

express command of the king, its acknowledged superior.

The New Hampshire settlers were freemen, intelligent, hardy and

brave. They had, in general, expended their all in the purchase, in

good faith, of the lands. which they occupied, and in transforming

them into comfortable homes for themselves and families. Is it sur-

prising that they should have resisted the attempts of the New Y^ork

rulers to deprive them of their possessions ? "VYould it not, indeed,

have been craven and unworthy of manly heroism to do otherwise ?

20
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CHAPTER XIV.

Condition op Affairs on the East Side of the Green
Mountain; Second Appeal to the King, and favor-

able Keport of the Board of Trade.

1772-1773.

Treatment of tli(} settlers east of tlic Green Mountain by the New York jro-

vernment— Counties of Cinnberluud and (iloucester fornu'd—Smothered
discontent with the New York frovernnieut— Outbreaks at Windsor and
Putney— Grant by Tryon of ten thou'^and acres of hmd in Hinsdale to

Col. Howard— Breakeurid<^(; and Hawley in Enofland— Favorabh' Im-
port of the Board of Trade and Protest an:ainst it of Gov. Tryon— Tlie

terror inspired by the threats of tlie (Jrecn Mountain Boys a ])rincip;il

weapon of deiensi; a<i:ainst tludr adversaries— Corporal punishnicnit by
whippincj, a common mode of punishment in New York and other
colonies pri<jr to the r(^volution.

XTT'HILE the controversy in rehition to their land titles was produe-

^ ^ ing serious disturbances amoni?: tlie inhabitants on the west side

of the Green mountain, those on the oast side had remained compara-

tively quiet. It has already been seen that Lieut. Gov. Colden's

patents in 17G5, for peculiar reasons, had been confined to lands on

the west side of the mountain. The numerous complaints made to

Sir Henry Moore, his successor, of the great injustice of Colden's

interfering patents, the application of the settlers to the king for

relief, and the order of the crown consequent thereon, forbidding

any further grants, operated to protect the lands of the inhabitants

on the east side from the grasp of the speculators. As late as March
4th, 1771, Alexander Colden, surveyor general of the province, cer-

tified and doubtless truly, ''that he had not made any return of the

survey of any lands known to be held under the government of New
Hampshire eastward of the ridge of the Green mountains," except

of the rights allotted to Gov. Wentworth before mentioned. As
these were not occupied, regrauting (jf them did not injure the in-

habitants. In fact, the formidable opposition occasioned by Colden's

interfering grants made it for the interest of the New York govern-

ment to strengthen itself with the crown and also at home, by con-

ciliating the good will and obtaining tlie aid of the eastern settlers,

in their controversy with those at the west, and that was the policy
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early adopted by that government. The New Hampshire titles were

confirmed to the original proprietors in several of the townships on

Connecticut river, and in some instances with liberal deductions from

tlie customary patent fees. As a further means of winning the

favor of the eastern inhabitants, new counties were formed, creating

a variety of offices to be filled by influential individuals. A county

by the name of Cumberland was constituted by act of the assembly

in July,- 1766, embracing territory nearly identical with the present

counties of Windsor and Windham. Among the officers immedi-

ately appointed were a sheriff, a surrogate, a county clerk and a

coroner, three judges of the court of common pleas, seven assistant

judges of the same court and fifteen justices of the peace. This

act of the assembly was repealed and annulled by the king, and his

order was laid before the assembly by the governor the 2d of De-

cember, 1767. The county consequently became extinct. It was

however revived and reestablished by ordinance of the governor and

council, bearing date February lOth, 17GS.1 By ordinance of the

governor and council adopted in 3iarch. 1770. another county was

constituted, by the name of Gloucester, comprising all the territory

north of Cumberland county and east of the Green mountain, of

which Kingsland, now Washington in Orange county, was made the

county seat. There were no inhabitants within many miles of the

place, but a log hut, dignified with the name of a jail was erected in

the wilderness and left without a keeper or tenant, but in which the

courts were directed to be held. For this county the governor at

once appointed a sheriff, a county clerk, four commissioners to ad-

minister oaths, three judges of the court of common pleas, four as-

sistant judges and nine justices of the peace. The population within

the limits of the county was probably less than six-hundred, and it

is difficult to conceive what motive there could have been for its

formation, other than that of gratifying the taste of persons ambi-

tious for office and titles. An attempt to hold the court of common
pleas in February, 1771, proved abortive. The officers after travel-

'Mr. B. H. Hall, in liis Uistory of Eastern Vermont (p. 2), treats the re-

estal)lishment of Cumberland county as the 'pc^'^^nal act of the kinir in con-

soqucnce of " numerous ai>i>lications and representations made to tlie crown."

In ix)int of fact the king knew notbino: whatever of the ordinance. The

New York nrovernor and council were the sole actors. Tlio charter of the

county issued by the «i:overnor, like his land patents, was in the name of

the kinjr. but th(^ kinj]: knew no more of it tlum lie did of thti patent of

Socialboronjxh and that to Col. Reid, both of whicli were issued by the go-

vernor without the kin<i- s knowled^^t. uud in violation of his express order.
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ing from ]Nrooretown, now Bradford, during parts of two days in tlio

woods on snow shoes, not being able to lind tlie court house, gave up

the search and returned, i

But notwithstanding the marked distinction made by the New

York government between the settlers on the two sides of the Green

mountain, there always extensively existed among the inhabitants

on the east side, a lurking, though partially smothered dissatisfi\ction

with that government. So strong indeed, as occasionally to break

out in open resistance to its authority. The requirement that the

New Hampshire claimants should obtain, at a serious expense, and

much trouble, confirmatory charters, in order to quiet their titles,

was very generally thought to be an unnecessary hardship, only

demanded for the sake of the fees of office, and the emoluments of

the surveyor general, new surveys being insisted on. The New York

sy.stem of organization and laws was also difterent from those to

which they had been accustomed, tind of a less democratic character.

All county officers were appointed by a distant governor, and they

in turn appointed inferior officers to perform duties which their town

meetings and town officers had previously regulated and executed.

The New Y'ork officers and courts were accused of corruption, and

some of the officers were very unpopular. Some knowledge of the

state of feeling which was very prevalent on the east side of the

mountain, may be gathered from a statement made under oath by

Simon Stevens, an intelligent friend of New Y'ork, then residing

in Charlestown, and afterwards in Vermont. His affidavit was

sworn to at New Y'ork, 3Iarch 2. 1771, before Chief Justice Hors-

manden, in which he says, " That by the law of New Hampshire,

every township chooses annually selectmen, and a variety of otluir

l)ubiic officers, and are authorized to hold town meetings, all which are

on the plan of the like regulations in the province of Massachusetts

' The foUowinor is from the record of the expedition entered by the clerk.

Feby. *^5, 1771. Set out from Mooretown for Kingsland, traveled until

ni<;lit, there hc\n<x no road and the snow very deep—we traveled on snow
shoos or rackets. On the 2Gth we traveled some ways and hehl a council,

when it was concluded it was best to open the court. As we saw no line

it was not known wlietluT in Kingsland or not. But we concluded we
were farinthe woods, we did not expect to see any house unless we marched
three mih^s within Kiuo^sUind, and no one lived there when the court was
ordered to be opened on the spot."' It app(\irs from the record that tlie

jH-rsous present on this menu)rabk' occasion, were John Tai)lin, judije, John
Taplin, Jan., sheritf. John Peters of the Quorum and John Peters, derk, the

two hitter bcin»- doubth'ss but one person. See Doc. Hist. iV". Y., vol. 4, p.

10:;;;, and Dnnlix/H Vt. Offirvrs, p. 110.
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Bay. And that tlie public taxes are levied by warrant from tlie

selectmen." He then adds, -'that since his majesty's determination

of the boundary in 1704, many of the townships within the province

of New York to the eastward of the G-reen mountains, had continued

to regulate themselves and to elect their town officers, and levy their

town taxes in conformity to the New Hampshire patents, and the

laws of that province, and not agreeable to the laws of New York,

which have not been the rule of their conduct." This attachment to

their favorite town republics, and dislike of the province and county

government substituted by New York, extensively prevailed on the east

as well as on the west side of the mountain, throughout the whole

provincial period.

In June 1770, a large body of men from Windsor, who com-

plained of theNew York jurisdiction and denied the authority of that

government to constitute the county of Cumberland, declaring " its

formation a sham," repaired to Chester where the court of common

pleas was to be held, and by their vicdent proceedings prevented it

from transacting business, and seized an obnoxious attorney, whom
they carried to Windsor where they held him under keepers for

several days. The state of feeling in the county was such that

there was little prospect of his obtaining compensation for the

injury. Nor do the rioters appear to have been dealt with crimi-

nally for their conduct. In fact the principal leaders seem to have

been afterwards appeased and reconciled to the New Y'ork govern-

ment by appointments to office and by becoming favored petitioners

for land patents. Out-breaks of a similar though of less formidable

character against the New York authority, occurred in Putney, and
in some other towns, i

Although the New Hampshire claimants on the east side of the

mountain were not in general disturbed by interfering patents from

New York, yet there was not wanting an example of sufficient im-

portance to call their attention to the oppressive conduct of that

government toward their brethren on the other side. On the 23d
of November, 1771, Gov. Tryon issued to Col. Thomas Howard a

patent for ten thousand acres of land in Hinsdale, now Vernon, and
the patentee soon afterwards repaired to that town to take possession.

The land had first been granted at an early day by Massachusetts,

which grant was afterwards, in 1753, confirmed by charter of New

^New York AsmnhUj Journalfiand Coiineil Minutes. Doc. Hid. N. Y.,

vol. 4, p. G04. Index, titk's, Cumberland and (Jlouccster. ILdVn Ed-dern.

Vt., p. 1-G, 142, 1G1-1G8, 172-i;;J. Im AUcu'h Vt.,22. Dcmin(fa Vt. OJi-

cers, p. 119.
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Hampshire, and was some of tlic richest and best land on Connecticut

river, much of which had been occupied and cultivated for mnny

years. This patent was the occasion of much exciteiuent and com-

ment, not only in the immediate vicinity of its location, but in the

neighboring colonies of Massachusetts and New Hampshire. The

Essex Gazette of Dec. 24, 1771, published at Salem, contains let-

ters from Putney, dated the 11th and 14th of that month, giving

an account of the grant and of Col. Howard's visit to that section

of the country, in which all parties connected with the transaction

are very severely handled. One of the letters states that the writer

had had a conversation with Howard at the house of Judge Wells,

and that Howard told him *• he had a mandamus from the king for

ten thousand acres of land to be laid out in the province of New
York, whore it had not been granted before by that province. He,

upon information at York of the value of the town of Hinsdale,

made a pitch of said place by plan, obtaining a charter under the

province seal of the same, signed by dov. Tryon." "Immediately

upon which," the letter adds, he comes here with two livery ser-

vants, his attendants, tells Hinsdale people of it. makes them an

offer, viz., to lease the lands to them they now enjoy for five years

for one penny sterling per acre, another five years for one shilling

per acre, and at the expiration of said time to come to a new agree-

ment. Hinsdale people have got the same now under consideration,

they are in great perplexity, not knowing what to do
;
many of them

are wealthy men, but persons of no liberal education, and I am afraid

they will do something prejudicial to themselves on that account."

These terms, which would have furnished an income to the patentee

of over two hundred dollars annually for the first five years, and of

about two thousand five hundred each year for the last, and at the

end of that time leave him the owner of the laud with all its inter-

mediate improvements, do not appear to have been accepted ; for an

application was afterwards made to the crown for relief against the

patent. Gov. Tryon when complained of for this unjust and oppres-

sive grant to his friend Howard, sought to excuse himself on the

ground that the grant was made in obedience to the mandamus of

the crown, arguing that having the king's command to grant that

quantity of unpatented land. Colonel Howard had the right to

select it wherever he pleased within the province, and that he was

obliged to issue his patent for it, although it was already occupied

under previous charters from ^lassachusetts and New Hampshire,

and notwithstanding the king's prohibitory order forbidding him to

make any grants whatever within that territory. But this plea,
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which was really frivolous, was unsatisfactory to the English board

of trade, who severel}'' condemned his conduct in making it. Though

Gov. Tryon, after the loud complaints made against him, expressed

some regret for the act. yet he does not a})pear to have had any

proper sense of its injustice, for in a letter to Lord Dartmouth in

defence of his conduct, he denies the legality of the settlers' title

under both the Massachusetts and New Hampshire charters, and

adds that the offer Col. Howard made to the occupants when he

became acquainted with their circumstances, was too generous to

leave room for complaint."' It does not appear that Col. Howard

was ever able to derive any benefit from his patent.

When 3Iessrs. Breakenridge and Hawley, agents of the New
Hampshire claimants, reached England in the winter of 1772-3,

they found the subject of their mission had tilready been considered

by the board of trade, and that they had made a report to the king

in council, bearing date Dec. 3, 1772, proposing terms for the adjust-

ment of the controversy, as favorable to their constituents as they

could expect to obtain. They, therefore, soon returned home. The

report was not, however, confirmed by order of the king in council

till the ensuing April, when it was transmitted by the Earl of Dart-

mouth to Grov. Tryon, with a recommendation that it should be

carried into effect. The report, as has been before seen, censured

in the strongest language the avaricious and oppressive conduct of

the New York governors in regranting the lands in controversy, and

proposed terms for acconmiodating the disputes. The most material

of those terms were, in substance, that all actual settlers should be

quieted in the possession of the lands they occupied, without regard

to the origin of their titles ; and that the charters of the New
Hampshire townships which had not been occupied by claimants

under New l^ork should be confirmed to the original proprietors and

those claiming under them, without reference to any subsequent

New York patents of the land ; and that such subsequent patentees

should be indemnified for their losses by grants of other lands. • The
report was not in the nature of an order or command, but was a

proposition to the New York government, which being deemed just

and equitable by the king in council, it was hoped would be

assented to and carried into execution by that government. This

hope was, however, i'allacious. The plan, if adopted, would annul

most of the New York patents and send the patentees in search of

* AUxiinj llicordSy Land Patents, vol. 10. Col. Hist. iV. Y.. vol. 8, pp. 321,

34G, ;38l. jY<vr York NaiiudUe. E. AUoCif Xarratirc,lTA. UidVs Easterii

Vermont, pp. 171, 172. Duanes Pha before Conrjrcss, p. 17.
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other lands, and it could not be expected to meet their approbation.

Grovernor Tryou, who was one of them and a fair representative of

the others, protested against the proposed plan in a letter of great

length, and in the most earnest and vehement terms, declaring it to

be in a high degree unjust to the New York claimants and alto-

gether impracticable. He proposed as a substitute that all the

New Hampshire charters should be declared void and all New York

patents valid. This favorable report of the board of trade, with

its approval by the king, soon became known to the settlers and

increased their confidence in the ultimate success of their cause.

^

The territory in controversy had now ac<|uired the distinctive

name of The New Plampshire Grants, tlie claimants under the

charters of that province, being familiarly designated as Hamp-

shire men," and their opponents as Y'orkers.'" The active defenders

of the New Hampshire title were beginning to be known as " Green

Mountain Boys," though they continued by the New Yerk govern-

ment, to be usually styled the Bennington mob." They had

become well satisfied that the only means of preserving their posses-

sions from the grasp of the New York claimants was to prevent

their acquiring a foot hold in their territory by the occupation of

lands under their patents, and to the accomplishment of that object,

their subsequent efforts were mainly directed. Their position was

such that not only bravery, but also great discretion was ref[uired.

They were under the dominion of Great Britain, whose king they

acknowledged as their sovereign, and to whom they had appealed for

relief against the oppressions of his subordinate government of New
York. Their appeal had been favorably received, and by the inter-

position of the crown they had strong expectations of eventual pro-

tection. If they had been disposed, they were too weak to brave

the power of the king, though they felt able to compete successfully

with that of New York. But by opposing the subordinate govern-

ment they were in danger of incurring the serious displeasure of its

superior, and of thereby forfeiting all hope of a successful termina-

tion of the controversy. They saw that excessive injuries to the

persons, or wanton destruction of the property of their adversaries,

would be likely to excite against them the displeasure of the king

and his ministry. Sound policy therefore re(|uired that the resist-

ance to the New York government should assume as mild a form as

^ For the report of the board of trade, Lord Dartraoutli's letter and

Tryon's reply, see Col. IlUt., vol. 8, p. 300, 359, 300, and Doc. m^t., vol. 4,

p. 803, 827, 831. See also Slade, p. 33. Ira Allots Vt., p. 47, 48. E.

Allen's Nar. oflTA, p. 1G7, 174.
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-was possible. In order that it should be effectual a system of terror-

ism, if it may be so called, seems to have been early adopted and

steadily pursued.

Violence, which was resorted to, when deemed necessary, was

always accompanied by threats of much greater for any repetition

of the offense, and the threats were made in such an earnest and

defiant manner as to produce the belief that they were likely to be

executed. The minutes of the New Y'ork council are full of the

complaints of patentees and surveyors that their lives were in dan-

ger from the armed bands of the Green Mountain Boys, and they

furnish abundant evidence of the terror which their threatenings

inspired, and of their great efficacy in deterring invasions of the

disputed territory. And yet. during the whole controversy not a

single life was taken, not a person was permanently maimed, and

there is no evidence that a gun was ever aimed and discharged at

any one. Surveyors and claimants were not unfrcquently told that

their lives would be taken if they attempted certain forbidden things

and that armed men were prowling in the woods to shoot them.

Shots were sometimes fired by way of intimidation, of which the

case of Justice 3Iunro is an instance. Guns were frequently dis-

charged about his residence, and sometimes into the roof of his

house to frighten him away, and though he might any day have

been taken and punished in any manner his opponents chose, he

was, from policy, if not from humanity, suffered to remain in fear

of his life until he chose to retire. The mysterious quaintness with

which the threatnings of the Green Mountain Boys were sometimes

clothed, served to increase the terror they were otherwise calculated

to inspire. One of the penalties to which those suspected of being

friendly to the Yorkers, were told they were exposed, was that of

being " viewed.'' Precisely what that meant was not defined. It was

understood to import that the conduct of the suspected party would

be examined by a committee of the settlers, and that if found delin-

quent he would be dealt with as they might direct, even to the

punishment by the heccli seal. That was defined by Allen to

be a chastisement of the New Y'ork claimants with the twigs of the

wilderness, the growth of the land they coveted." It was termed a

seal in allusion to the great seal of New Hampshire, affixed to the

grants made by the governor of that province, on which there was

a fancied representation of a tree, of which the beech rod well

laid on the naked backs of the Yorkers and their adherents, was

humorously considered a confirmation.

21
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This mode of pimislimcnt by the hrech s^ml^ though much
talked of aud abundantly threatened, was not often executed. There

are in fact not more than two or three well authenticated instances

in which it appears to have been inflicted, one or two in the earlier

part of the controversy, and the other on Benjamin Hough, a New
York justice, at a later period, of which an account will hereafter be

given. The fear of it, however, added much to the strength of the

New Hampshire men in the controversy, and was a cause of weak-

ness in their opponents.

In judging of the conduct of the G-reen Mountain Boys in inflicting

corporal punishment, upon their adversaries, it should be borne in

mind that such punishment was then in common use throughout the

colonies, and was looked upon in a very difierent light from what it

would be at the present day. The colony of New York was by no

means an exception to that practice. It was there adopted early and

continued late. In the description of New Amsterdam by Montanus

in 1671 he says " on the river side stood the gallows and whipping

post," and in his picture view of the city they occupy quite a promi-

nent position. Until after the commencement of the revolution there

was an ofiicer of the city of New York denominated the public

whipper," whose duty it was to inflict such corporal punishment as

the proper tribunals directed. By an act of the New York assembly

in 1744, for any ofl'ence under grand larcency, the mayor and aldermen

at the quarter sessions were authorized to inflict such corporal

punishment (not extending to life and limb) as they in their discre-

tion should think proper," the sentence, in the language of the act,

to be put in execution " by the public whipper of said city." Two
justices in other parts of the province had the same power, and their

sentence was to be executed by the constable. By an act passed

December 11, 1762, a person obtaining goods in the city of New
York by flilse pretences," might be punished in the same discretion-

ary manner, the sentence as in the former case was to be executed

" by the public whipper." Both these acts were in force at the time

of the application of the said beech seal upon the Yorkers, and the

courts of New York had like power to inflict corporal punishment

for other and higher crimes. Punishment by whipping was in use

in New York and the other states during the revolutionary period

and for many years afterwards, and was indeed continued in the army

and navy of the country until far into the present century. This

mode ofpunishment being sanctioned by the universal practice of the

period when it was inflicted by the New Hampshire claimants, is not,

therefore, of itself, evidence of any peculiar want of civilization or
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humanity on tlieir part. It was doubtless used as the most effectual

punishment " short of life and limb " which was within tlieir power,

the disgrace, which was supposed to attach to it, forming one of the

elements that commended it to their favor.

^

^ Doc. Hist. jy. Y., vol.4, p. IIG. Lidtifistori and Smith's JV. Y. Statutes.

p. 339, 340, 297. Act of 1785, cliap. 40 and 47. Col. Hist. J^. Y, vol. 8, p.

445. Articles of War of 177G, sec. 18, art 3. Jour., Coiirj. Sept. 20, 1776.

Army Regulations, article 24. Jour. Confj., May 31, 178G.
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CHArTER XV.

Conflicts of the Green Mountain Boys with Colonel

Eeid's Tenants, and with the Claimants under the

Patent of Socialborough and Durham.

Attempts of CoL Roid to occupy and maintain tlio possession of tlie dis-

puted land on Otter Crook hy force—His tenants (lis])()ssessed with a stronir

hand—Capt. David Wooster and his patent in Addison—Application of

Gov. Tryon for rei^ular troops to pnt down tlie rioters, rctus.-d—County
of Charlotte constituted and officers appointed—The illeofal and voidXew
York patents of Socialborouo-h and Durham, with an accotuit of the

grounds of the controversy in regard to them. Violent proceedings of

the Green Mountain Boys.

OTWITIISTANDING the formidable demonstrations of the

Green Mountain Boys, some of the Y'orkers were determined to

maintain their titles by force, and to keep out the Xew Hampshire

men. In the month of June. 177'->. Col.^ Reid engaged several Scotch

emigrants, then recently arrived at New York, to occupy as his ten-

ants, the lands of which he had been dispossessed the previous

autumn, and he went with them to Otter creek. On entering on

the lands theyfiund several persons settled on them, claiming under

the New Hampshire charters. These Col. Reid compelled by

threats to leave, making however, as he claimed, compensation for the

growing crop of one of the principal occupants. He caused the

grist mill to be repaired and several log huts to be erected, and then

returned to New York. It appears from the affidavit of one of the

tenants, that they were informed on their way to Otter creek, that

the title to the land was in dispute and desired to return to New
York, but that the colonel assured them there was no question

about the title, that he would put them in possession and protect

them there. This second invasion of the territory by Col. Reid,

called out the Green Mountain Boys in considerable force. On the

11th of August, Allen, Warner and Baker appeared on the ground

with over one hundred armed men. informed the Scotchmen that

they had been imposed upon by Col. Reid, and that the laud did not

belong to him, and warned them to depart. A short time was given

them to remove their effects, when the huts were set on fire imd

burnt to the ground. The grist mill could not be thus disposed of

1773.
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witliout endangering tlie sawmill whicli had previously been erected

by New Hampshire men. It was therefore pulled down, and the

mill stones, after being broken, were thrown down the fills into the

creek. The land being within a few miles of Crown Point, the New
Hampshire men were apprehensive Col. Kcid might, by aid from

there, attempt to regain the possession. The destruction of the

property was therefore deemed necessary as a warning to him that

any further improvements he might make would be sure to share

a similar fate.

According to the affidavits of several of the tenants, the party of

Green ^Mountain Boys conducted in a very boisterous and swagger-

ing manner, boasting that they were a mob, and defying the authority

and power of the New I'ork government : that Baker said " he lived out

of the bounds of law, that his gun was his law ; " that he despised

everything the New York government could do ; that they were

resolved never to allow any person claiming under New Y'ork to

settle in that part of the province; ^' that he " tore the bolting cloth

belonging to the mill in peices, and distributed it among the mob to

wear in their hats as cockades, or trophies of their victory," and

that, when asked for his commission for doing the work he was then

about, Baker held up his thumb which had been cut off in his

encounter with Justice Munro, at Arlington, saying " that was his

commission ; " that Allen when asked for his name in order that it

might be given to Col. llcid, declared that his name was Ethan

Allen, captain of that mob ; that his authority was his arms, pointing

to his gun ; that he and his companions were a lawless mob, their

law being a mob law; that if any of Col. Reid's settlers offered

thereafter to build a house and keep possession the G-reen Mountain

Boys would burn their houses and whip them into the bargain ;
" and

when one of the tenants who had said that he meant to build a house

and keep possession for Col. Eeid was brought before him. Allen

with an oath told him if he attempted such a thing he would have

him " tied to a tree and skinned alive
; " and that Allen and several

others declared " that if they could but catch Col. Beid they would

cut his head off."

The largest portion of this party of Green Mountain Boys was

from tha southern part of the territory, but they had been joined

by others from several of the neisrhborinix towns. A number were

from the adjoining town of Addison, which had been chartered by
New Hampshire, in 17G1. David Wooster, who had been a captain

in the French war, had subse(|uently obtained a New York patent

for three thousand acres within that township, but had found it occu-
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pied by settlers under the New Hampshire charter, who refused to

remove or acknowledge his title. " On the return home of the

Addison men, thirteen in number, from the expedition against Col.

Reid's tenants, they found Capt. "\Yooster, with his sheriff serving *

writs of ejectment on those that were on the land which he claimed.

Their indignation rose to the highest pitch, that while they had been

driving off the I'orkers for their neighbors, their own homes had

been invaded. They finally took him and his sheriff and tied them

to a tree, and threatened to give them the beech seal. After

blustering a good deal, AYooster saw they were in earnest, and that

his threats of New I'ork law did not intimidate them ; he gave in,

sent off his sheriff and took up his copies of the writs he had left,

and promised not to disturb them again. The whole was sealed

over a stiff mug of flip; and in the morning the captain left. He
was afterwards a major general in the revolutionary army, and was

mortally wounded, April 27, 1777, at Ridgefe^, on Tryou's inva-

sion of Danbury, Conn.^

Information of the attack upon Col. Reid's settlement being laid

before the New York council, they unanimously advised the governor

to request Gen. Ilaldimand, then in command of his majesty's forces,

" to order a sufficient number of troops to occupy the posts of Ticon-

deroga and Crown Point, to give such aid to the civil magistrate as

he should from time to time require for the preservation of the

public peace, and the due execution of the laws." This advice was

at once communicated by the governor to Gen. Haldimand, by whom
it was not received with favor. In his answer he observed " that

Crown Point being entirely destroyed and unprovided for the quarter-

ing of troops, and Ticonderoga being in a most ruinous state, such

troops as might be sent thither, would not be able to stay a sufficient

time at those posts to render them of much utility." In conclusion,

however, he desired to know, (if the request for troops was persisted

in) the number that would be required, and asked to have provision

made for the expenses of their transportation. The council being of

opinion that a body of two hundred troops would be necessary, and
the general declaring that no more than fifty could be provided

with winter quarters, the council came to the conclusion that the

season was too far advanced for the troops to be of any essential

service, and that the aid re([uired must be necessarily postponed.

Lord Dartmouth, the colonial secretary, being informed of this appli-

"^Boc. IIht.,\o\.^, p. 843, 84G. Allen's Nar. o/ 1774, p. 152-G. Ira
Allen's Vt., p. 41. Swift's Hist. Addison Co., p. G7. Miss JJemenway's Vt.

Magazine, Addison, p. 4, also p. 33, G9, 79.
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cation for troops, promptly wrote Grov. Tjron that tlie requisition

" was not nnder all tlie circiimstrinces approved/' Tims ended this

second attempt of the Xew York claimants to enforce their titles by

military power, i

. The New I'ork government and claimants failing in their open

attempts to get possession of the disputed lands, sought to gain a

foothold in the territory by sowing the seeds of jealousy and division

among the settlers. Some of them who were supposed to possess

influence over others were induced, by favorable olFers, to accept

conveyances of the New York title to their lands in confirmation of

that under New Hampshire, thereby separating their interest from

that of their neighbors, while others were flattered by appointments

to office.

When the New Y'ork jurisdiction over the New Hampshire grants

had been first assumed in 17G5, the whole territory was treated as

included in the county of Albany. Wo have seen that the lauds on

the east side of the G-reen mountain had been formed into the

counties of Cumberland and GHoucester. By act of the assembly of

March 12, 1772, a new county by the name of Charlotte was con-

stituted on the west side of the mountain, reaching from Canada

line on the north to the Batten kill and the south line of ihe New
York patent of Priucctown on the south, and extending west beyond

Lakes George and Champlain. The greatest portions of the towns

of Arlington and Sunderland, as well as all the territory to the

northward of them, were thus included in the new county, while the

lands to the south remained in the county of Albany. The courts

of the new county were at first directed to be held at the house of

Patrick Smith near Fort Edward, but afterwards Skenesborough,

now Whitehall, was made the couuty scat. The organization of the

new county was not completed until the summer of 1773, when a

full complement of county officers was appointed. Among them

were several who resided in the limits of the New York patents of

Socialborough and Durham. Of these patents it is necessary to

give some account.

The pate;3t of Socialborough, to which reference has already

been made, bore date April 3, 1771, and was issued by Gov.

Dunmore in violation of the king's order in council of July, 1767,

forbidding any such grant. This prohibitory order, and the con-

sequent want of authority in the governor to make the grant, was

well known to the parties for whose benefit it was made, and it was

' Col. Hist., vol. 8, p. 394, 305, 300. Doc. Hid., vol. 4, p. 843-840, 855 - G.





168 EAllLY HISTORY OF VERMONT.

therefore illegal and void. Tlic patent covered forty-eiglit thousand

acres of land, bounded on the south by Clarendon, and was a tract

thirteen miles in length from north to south, by over six in width,

and was nearly identical with the New Hampshire townships of

Kutland and Pittsford. Both of these townships had been granted

by New Hampshire ten years previously, and both had been occu-

pied under the New Hampshire charters prior to the date of the

New York patent. The nominal grantees in the patent were forty-

eight persons, each entitled to one thousand acres, but most of them,

a few days after the patent issued, conveyed their shares to a few

New York city speculators, for whose bcneiit the grant had really

been made, and who instigated and sustained all subsequent efforts

to eject the New Hampshire claimants. ^

The patent of Durham, which was issued by Gov. Tryon,

bore date January 7, 1772, and like that of Socialborough was

issued in violation of the king's order in council of July, 1767, as

well as of the 49th article of his standing instructions, which Tryon

had brought with him from England and laid before his council.

It purported to grant thirty-two thousand acres in shares of one

thousand acres each to thirty-two individuals by name, and was

described as a tract bounded on the north by Socialborough and the

* From the minutes of the proceedinors of the New York commissioners

appointed to distribute the thirty thousand dollars paid that state by Ver-

mont on the final adjustment of the controversy, now in the otiice of the

secretary of state at Albany, it appears that allowances were made for the

failure of the New York title in Socialbcn'ough, as follows, viz, (all the

claimants being residents of New York city)

:

James Duane, 15,000 acres.

Goldsbrow Banyar, 4,000
"

William Walton, 4,000
"

John Watts, 2,000
"

John Kelly, 6,000
"

John DeLancey, 1,000
"

Gerard Walton, 1,000 "

Making 33,000 "

Leaving claims not provided for 15,000 "

These 15,000 acres probably belonged to members of the New York

council, or others whose property had heon confiscated as loyalists, and who
would not therefore be entitled to any allowance.

It is observable that no claim was made by any person who had under-

taken to occupy the land in Socialborough in person, for the probalde reason

that such perscms were mere emphjyes or tenants of the New York ownt-rs.
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New l^ork patent of Xewry. It was not io regular square or oblong

form, but included most if not all the land in the township of

Clarendon, which had been chartered by New Hampshire, September

5, 1761.

The first settlement made in Clarendon was about the year 1768,

under a conveyance or lease from one John H. Lydius, an Indian

trader and native of Albany. He claimed title to a very large tract

of land on Otter creek by virtue of a deed from some Mohawk
Indians, dated in 1732, and a pretended confirmation by the king,

through Gov. Shirley of 3Iassachusetts, in 1744. When the

settlers found their title to be spurious, they were induced by the

representation and influence of the New York land adventurers to

seek protection against the New Hampshire title by obtaining a

patent under the government of New York, although it was well

known the king had forbidden the issuing of any such patent. An
arrangement was accordingly entered into with Mr. Duane, to procure

a patent for them, by which he and his New York friends were to

be entitled to fourteen thousand two hundred and twenty-five acres,

nearly half of the laud, all the persons who were to become patentees

executing a covenant under seal, by which they agreed to stand

seized of that quantity for 3Ir. Duane and his associates. By this

means the interest of the Diirhamites," as they were afterwards

styled by the New Hampshire claimants, became fully indentified

with that of the New York speculators. ^

Among the justices of the peace for the new county of Charlotte,

were Jacob Marsh of Socialborough, and Benjamin Spencer of

Durham. The latter was also an assistant judge of the court of

common pleas. 3Iarsh held under the New Y'ork patent, and was

prominent in advocating it, and in discrediting the New Hampshire

title. Spencer is represented by Ira Allen in his history, as ^' an artful,

intriguing and designing man." He had been an active agent of

Mr. Duane and his patentees of Socialborough, in their efforts to

get possession of the lands held by the settlers and claimants under

the New Hampshire charters of Eutland and Pittsford. His name
was at the head of the petition to the governor for the patent of

' Allany Records, Patents, vol. 16. Ira Alle?i's Vt., p. 36. Boc. Hist. iY.

Y., vol. 4, p. 950. Thuinpsoa-s Vt. Gaz., Clarendon. Miantcs of N. Y. Com.

<?/1707, p. 12, 88. By tliese minutes it appears that Mr. Duane was entitled

to four thousand seven hundred and forty-one acres of the Durham land,

beinj^ one-third the (puiutity reserved. The other two-thirds were probably

for two other persons who by beeoiniufx loyalists could not share; in the

land inileninity paid by Vermont. For a more particular account of Lydius
and his title, see Ai)peudiK No. 8.

•>9
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Durham, and he was one of the priiifipal actors in obtainincr it.

He was in close corrcspoudencc with ^Iv. Duaiie, and his letters,

some of whicli have been preserved, althoniih tliey evince a strong

feeling of hostility and prejudice against the Xew Hampshire claim-

ants, throw some light on the nature and character of the controversy,

in that section of the disputed district. Under date of April 11,

1772, he had written Mr. Duane from Durham, as follows

:

" Sir : The people of Socialborough decline buying of their land, sav-

ing four or five, and say they will defend it by force. The people that

settled under Lydius's title and thor^e that have come in this spring,

have agreed for their land. The New Hampshire men strictly for-

bid any further survey being made only under the New Hampshire

title, which riotous spirit has prevented many inhabitants settling

this spring. You may ask why I do n(»t proceed against them in u

due course of law, but you need not wonder when I tell you it has

got to that the people go armed and guards are set in the roads to

examine people, what their business is, and where they are going,

and if they do not give a particular account, they are beaten in a

most shameful manner, and it has got to that, they say they will not

be brouglit to justice by tliis province, and they bid defiance to any

authority in the province. AVe are threatened at a distance of being

turned off our lands or our crops destroyed. ^ ^ ^ ^

I hope the survey of our patent may not be stopped on account of

this tumult, as we shall labor under a great disadvantage if our

lands are not divided this Spring. I look upon it to be dangerous

for Mr Cockburn to come into the country until those people can be

subdued. * ^ * One Ethan Allen hath brought from

Connecticut twelve or fifteen of the most blackguard fellows he can

get, double armed, in order to protect him, and if some method is

not taken to subdue the towns of Bennington. Shaftesbury, Arling-

ton, Manchester and those people in Socialborough and others scat-

tered about the woods, there had as good be an end of the govern-

ment. I am with all due regard your humble servant,

Benjamin Spencer.

The twelve or fifteen " blackguard fellows " mentioned in the

letter as being with Allen were doubtless, Baker, Warner, Cochran

and their associate Green Mountain Boys, who though many of

them were originally from Connecticut, were then residents in the

territory, and claimants under the New Hampshire title.

In another letter to 3Ir. Duane, dated in 3Iay following, Spencer

says, The tumults have got to such a height, both in Socialbo-
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rough and from Bennington to Manchester, that I cannot travel

about to do my lawful business, indeed I cannot with safety travel

two miles from home. I am threatened daily of having my houso

burnt over my head, and the rest of the inhabitants driven out of

their possessions in Durham. If we are not relieved by government,

I know not what our fate must be. The Hampshire people swear

that no man shall stay on tliese disputed lands that favors the go-

vernment in any shape whatever. The people of Socialborough

prevent any settlements at present, swearing they will shoot the

first man that attempts to settle under a title derived from New
Y'ork, although there are many desirous of purchasing."

These threats it is scarcely necessary to say, were never executed,

and were doubtless uttered for the purpose of intimidation. The

strife however between the respective claimants grew more earnest

and severe as new occupations of lands were made or attempted.

The continued eftbrts of the New York claimants to get possession of

the lands covered by the patent of Socialborough, aided by Spencer

and others residing in Durham, and the determination of the latter to

prevent any lands being occupied by New Hampshire claimants

under the charter of Clarendon produced bitter controversies that

not unfrequently led to violent collisions. The active efforts of the

newly appointed officers to exercise and establish their authority over

the New Hampshire claimants, in connexion with the advocacy of

the New l^'ork title by those who had recently been induced to accept

it, increased the apprehensions of their neighbors, who held under

the New Hampshire charters for the security of their possessions.

If the I'orkers could fully establish their jurisdiction and au-

thority over the territory covered l)y those two New York patents,

they would not only deprive the New Hampshire claimants of their

lands within the townships of Pittsford, lUitland and Clarendon, but

would gain a footing in the district that might enable them to over-

throw all the New Hampshire charters.

To counteract' these alarming movements of their adversaries, it

was resolved in the councils of the Green Mountain Boys that none

of the New Y'ork officers residing in the disputed territory should

be allowed to perform any official acts, and that in order to separvate

the interests of the inhabitants of Durham from that of their New
Y'ork city associates, they should be required to acknowledge the

validity of the New Hampshire title by purchasing and holding

under it. and that if mild measures should not be found sufficient to

carry into effect these resolves, forcible means should be resorted to.
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la accordance witli these resolves, a large body of Green Moun-

tain Boys with Allen and their other leaders visited Clarendon and

its vicinity early in the fall of 1773. and invited the conipllanee of

the New l^ork officers and claimants, informing them that nnless such

compliance took place within a specified time, they must expect force

would be used. Justice Spencer having heard of the approach of

the party, and being apprehensive of danger kept out of the way and

was not to be found. No actual violence against the persons or

property of the inhabitants appears to have been used at this time,

except that a small dog which had the misfortune to be named

Tryon was cut to pieces to show their dislike and defiance of the

governor after whom the poor animal had been called. Thretits of

violence were however, freely used, in case the warning then given

them should not be heeded, which threats it was hoped would frighten

the New York leaders- into submission. In this the Green Moun-

tain Boys were disappointed. The justices still persisted in issuing

writs against the New Hampshire men. other New l^ork officers

continued to act, and the claimants under that province led by

Spencer, Marsh, and Samson Jenny, who held the place of coroner,

were loud in their advocacy of the New l^ork title.

A second visit to Durham was accordingly made. In order to be

sure of capturing Spencer a party of some twenty or thirty men
under the lead of Ethan Allen and Remember Baker went to his

house about 11 o'clock on Saturday night, the 20th of November,

and took him into custody. lie was carried about two miles to the

house of one Green, and there kept under the guard of four men,

until Monday morning, when he was taken to ''the house of Joseph

Smith, of Durham, inn keeper." Being informed that he was to be

put on trial for his oftence against the New Hampshire men, he was

asked where he would choose to be tried ; to which he replied that

he was not guilty of any crime, but that if he must be tried, he

would prefer that the place should be at his own door. This favor

was readily conceded to him.

By this time the numbers of the Green Mountain Boys had
increased to about one hundred and thirty, all armed with guns,

cutlasses, etc. The people of Clarendon (afias Durham), with many
from Socialborough, having notice of what was going on, were also

assembled to witness the proceeding. Before commencing the trial

Allen addressed the multitude at some length, informing them that
" the proprietors of the New Hampshire Grants had appointed him-
self, Seth Warner, Remember Baker and Robert Cochran to inspect

and set things in order, and to see that there should be no intruders





EARLY HISTORY OF VERMONT. 173

on the grants," declaring among other things that Durham had

become a hornet's nest/' which must be broken up. After conclud-

ing his harangue, the rioters proceeded to erect what they styled

" a judgment seat," upon which Ethan Allen, Seth Warner,

Remember Baker and llobert Cochran took their places as judges.

Spencer was then ordered to stand before them, to take off his hat

and listen to the accusations against him. Allen then charged him
" with cudliug with the land jobbers of New York to prevent

the claimants,of the New Hampshire rights from holding the lands

they claimed, and with issuing a warrant as a justice of the peace

contrary to their orders ; and Remember Baker charged him with

having accepted a commission as magistrate in the colony of New
Y^ork, and of having acted as magistrate in pursuance thereof con-

trary to their orders, and of having represented their bad conduct

in a letter by him wrote and sent to New Y^ork, and of having

conveyed a piece of land by title derived under a grant obtained in

the colony of New Y'ork, and with endeavoring to seduce and

inveigle the people to be subject to the laws and. government of the

colony of New Y^ork."

Of all those offences his judges found him guilty, and declaring

his house to be a nuisance, passed sentence that it should be burnt

to the ground and that he should promise he would not for the

future act as a justice of the peace under New York. But upon

Spencer's representation that his wife and children would be great

sufferers and his store of dry goods and all his property be des-

troyed if his house was burned, the sentence was reconsidered, and

upon the suggestion of Warner it was decided that the house should

not be wholly destroyed, but only the roof should be taken off, and

might be put on again, provided Spencer should declare that it was

put on again under the New Hampshire title, and should purchase a

right under the charter of that province. Spencer having promised

compliance with these terms, the Green Mountain Boys proceeded

to take off the roof " with great shouting and much noise and

tumult." Spencer on his further promise not to act again as magis-

trate was discharged from custody. A company of some twenty

or thirty of the " mob party " went to the house of coroner Jenny,

and finding him missing and his house deserted set it on fire and

burnt it to the ground. Most or all of the other inhabitants of

Clarendon who held under the New Y^ork patent being visited and

threatened, agreed to purchase the New Hampshire title. According

to the New Y^ork version of this invasion of Durham, which is all

the written or printed account of it that has been found, the men





174 EARLY HISTORY OF VERMONT.

composing tlic mob," conducted themselves in a coarse, boisterous

and blustering manner, using very violent as well as profane lan-

guage, threatening destruction and death to those who should fail

to acknowledge the New Hampshire title and become its advocates.

A number of the men from the southern part of the district, who

had visited Clarendon, on their return, met Jacob Marsh. I'^sq., at

Arlington, who was on his way from New York to Socialborough,

took him prisoner, and put him on trial for his crimes against the

New Hampshire claimants, before Samuel Tubbs, Nathaniel Spencer

and Philip Perry as judges. Seth Warner and llemember 13aker

were his accusers, the latter insisting upon the application of the

" beech seal," as a punishment. But his advice did not prevail

;

the sentence of the judges, which was in writing, and read to him

by Warner by direction of the court, was to the effect that he should

thereafter encourage settlements of lauds under the New Hampshire

charters, and discourage those under New Y'ork. and that he should

not act as a justice of the peace under a New York commission

" upon pain of having his house burnt and reduced to ashes, and

his person punished at their pleasure." He was then dismissed,

his judges furnishing him with a certificate to protect him against

further mob punishment for past offences.^

It appears from the afiidavit of Marsh that on his reaching Social-

borough he found that the roof of his house had been publicly taken

off by a party of Grreen Mountain Boys, probably under the idea

that when put on again it would be, like that of Spencer, under the

New Hampshire title. A day or two after the departure of the

mob from Clarendon, Charles Button, a constable residing in that

town, was arrested at Pittsford, in the northern part of Social-

borough, and a prisoner he had in cliarge for debt was taken from

his custody. Button was put on trial for acting in the office under

the New York authority, threatened with the beech seal," and

compelled to give the party six shillings for his damages, and to

" promise he would never execute any precept under the province

^ The following is given in the affidavit of Marsh as a literal copy of the
certificate.

" Arlington Novr 25th AD 1773. These may Sertify that Jacob Marsh
haith ben EKamined, and liad on fare trial— so that our mob shall not
medoal farther with him as long as he l^ehaves

Sartified by us his judg(!S, to wit
Saml Tuns

Teste Nathaniel Spencer
Ct. St'th Warner Piiiup Pkkry"
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of New York." He was thereupon dismissed and furnished with a

certificate as follows :

" These are to certify to all the Green Mountain Boys that Charles

Button has had his trial at Stephen Mead's and this is his discharge

from us.

Peleg Sunderland,
Benjamin Cooley."

The Durhamites had, indeed, chosen to accept a patent from New
Y^'ork, which they must have known had issued contrary to the

order of the king, and was consequently illegal, and they were in

active hostility to the New Hampshire claimants. They had never-

theless entered into possession of their lauds under a supposed title

from Lydius, and it is difficult to justify the violent proceedings of

the Green Mountain Boys against them upon any other ground than

that the equitable claims of the few should submit to the safety of

the many, and that such harsh measures were indispensable to the

general security.

But while the Green Mountain Boys were determined to make

the settlers in Clarendon purchase and hold their lands under the

New Hampshire charters, they were equally decided that they

should not be imposed upon by being compelled to pay unreasonable

prices for them. Allen, soon after his return from the expedition

to Clarendon, being apprehensive that advantage might be taken by

the holders of the New Hampshire title to insist upon extravagant

rates of compensation from the frightened Durhamites, addressed

them a letter, warning them not to submit to any such impositions,

and promising them protection against any such oppression. To

this letter he procured the additional signatures of Jehiel Hawley,

who had been the agent of the settlers in England, and some others

of the prominent New Hampshire claimants. The letter was after-

wards transmitted to the governor of New Y'ork, and laid before his

council. It is characteristic of the writer and of the time, and is

therefore inserted at length, as follows

:

" To Mr. Benjamin Spencer and Mr. Amos Marsh and the i^eople

of Clarendon in general.

Gentlemen : On my return from what you call the mob, I was

concerned for your welfire. fearing that the force of our arms would

urge you to purchase the Now Hampshire title at an unreasonable

rate, though at the same time I know not but that after the force is

withdrawn you will want a third army. However, on proviso, you
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incline to purchase the title aforesaid, it is my opinion that you in

justice ottght to have it at a reasonable rate, as new lands were

valued at the time you purchased them. This with sundry other

arguments in your behalf. I laid before Capt Jehiel Hawley and

other respectable gentlemen of that place (Arlington), and by their

advice and concurrence I write you this friendly epistle, unto which

they subscribe their names with me, that we are disposed to assist

you in purchasing reasonably as aforesaid ; and on condition Col.

AVillard or any other person demand an exhorbitant price for your

lands, we scorn it, and will assist you in mobbing such avaricious

persons, for we mean to use force against oppression, and that only.

Be it in Xew York, Willard or any person, it is injurious to the

rights of the district.— From yours to serve,

Etuan Allen.

Jeiiiel Hawley.
Daniel Castle.

Gideon Hawley.
. Reuben Hawley.
Abel. Hawley.

Furthermore we are of opinion this letter communicates the gene-

ral sense of our grants."

A few days after dispatching the foregoing letter, Allen addressed

another letter to the inhabitants of Clarendon on the same subject,

of which the following is a copy :

"An Ej^istle to the Lilwhitnnt>i of Clarendon.

" From Mr. Francis Madison of your town, I understand Oliver

Colvin of your town has acted the inflimous part, by locating part of

the farm of said 3Iadison. This sort of trick I was partly apprised

of when I wrote the late letter to 3Iessrs. Spencer and 3Iarsh. I

abhor to put a staff into the hands of Colvin or any other rascal to

defraud your settlers. The Hampshire title must, nay shall, be had

for such settlers as are in quest of it, at a reasonable rate, nor shall

any villain by a sudden purchase impose on the old settlers.

" I advise said Colvin to be flogged for the abuse aforesaid unless

he immediately retracts and reforms, and if there be further diffi-

culties among you I advise that you employ Capt. Warner as an

arbitrator in your affairs. I am certain he will do all parties justice.

Such candor you need in your present situation, for I assure you

it is not the design of our mobs to betray you into the hands of

villainous purchasers. None but blockheads would purchase your
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farms and must be treated as such. If tliis letter does not settle

this dispute you had better hire Capt. Warner to come singly and

assist you in the settlement of your affairs. My business is such

that I cannot attend to your matters in person, but desire you would

inform me by writing or otherwise relative thereto. Capt. Baker

joins with the foregoing and does me the honor to subscribe his

name with me.

We are gentlemen your friends to serve,

Ethan Allen,

Kemember Baker." ^

It is believed that a portion of the inhabitants of Clarendon pur-

chased the New Hampshire title in compliance with this requirement

of the G-reen Mountain Boys, and that most of the settlers were

eventually, in some way, quieted in their possessions.

'Ira Allen's Hist., 3G, 37. Doc. Uist. N. Y., vol. 4, p. 8oG to 809. Spen-

cer's Letters in Allen Papers, 30, 03. C. Button's Atiicla\its, Allen Papers,

107. Allen's Letters to the people of Clarendon in Stevens's Papers.

23
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CAPTER XVI.

N"ew York Act of Outlawry against Allen and Others.

1774.

Resolutions of the Xew York xlssembly ofTerinDf rewards for Allen, Baker,
Warner, and five others— Act of A>sombly (It'clanno; theni by name, and
also any other ])ersonsconceruetl in riots in Albany and Chaviciw counties,

guilty of ft'lonyand ]iani>habli.' with death, without triab on their iie^-l(!ct

to surrender themselves— Publicanswer of thecommittee of tlu> settlers,

and of the proscribed parties to the j^rovisions of tiie New Y'orli Jaw—
Measures of defense a;iainst '"the Yc^rl^ers

"— Forts built at N(;w Haven,
on Otter Creek, and at Colchester, on Onion river — Application of Col-

den to Gage, for regular troops, and his refusal.

IN January followiug the violent proceedings ofthe Green Mountain

Boys against the chiimants under the patent of Durliani the

subject was brought before the assembly of New York by petition of

Benjamin Hough of Socialborough. in behalf of himself and otliers.

The petition with accompanying affidavits, was referred to a committee

from which Mr. ]>rusli. for 3Ir. Clinton, the chairman, on the 5th

of February 177-t, reported resolutions, declaring " that in view of

the dangerous and destructive spirit of riot and licentiousness

prevalent in part of the county of Charlotte and in the northeastern

district of the county of Albany," and in consideration of the ex-

posure of the inhabitants living there to violence and abuse " an

humble address be presented to his excellency, desiring that he

would be pleased to issue his proclamation offering a reward of

fifty pounds for apprehending and securing in his majesty's jail at

Albany, any or either of the following named persons :

Ethan Allen, Seth Warner, Remember leaker, Robert Cochran,

Peleg Sunderland, Silvanus Brown, James Breakenridge and John

Smith ; which reward for the apprehension of Allen and Baker was

afterwards increased by vote of the assembly, to one-hundred pounds

each. The resolution of the assembly further provided that " a bill

should be brought in more effectually to suppress the riotous and

disorderly proceedings, maintain the free course of justice and for

bringing the offenders to condign punishment," and Mr. Brush and

Col. Ten Broeck were appointed a committee for that purpose.

These resolutions of tlic assembly having been published in the

^cic York Mercury^ reached the people of the district and were taken

into consideration : At a general meeting of the conmiittees of the
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several townsliips on the west side of the range of the Green mount-

ains, granted under tlie great seal of the province of Xew Hamp-

shire, held at the house of Eliakim U^ellcrs in 3Iauchcster, on the

1st day of March, 1774, and afterwards by adjournment at the

house of Capt. Jehiel Hawley in Arlington, on the third Wednes-

day of the same month."

A committee of seven was appointed to prepare an answer to the

resolutions, and their report, having been adopted by the conven-

tion, was signed by Nathan Clark, chairman, and Jonas Fay, clerk,

and published in the (Jonnccticiit (Jonran t, printed at Hartford, and

in the Ncv: Ilampsliire Gazette, at Portsmouth.

The answer complained that the resolutions in charging the

inhabitants of the New Hampshire Grants with being rioters and

disturbers of the public peace '-had not mentioned a single word in

regard to the title to the land contested for," which their authors

very well knew was the sole cause of all the dilhculty ; averred that

they and the people they represented were " loyal subjects of the

king of Great Britain," and were the friends of order and good

government, and that all they had done was necessary to their

protection against the unjust and oppressive attempts of their

enemies to deprive them of their property and to make them their

tenants and slaves, and was therefore justified by the great law of

self preservation. The answer then gave a clear and concise

statement of the grounds of the land controversy, claimed that the

New Hampshire settlers had a valid title to the lands in dispute

under the charters of the king's governor of that province, gave a

copy of the order of the king in council of July 2-1, 1707, prohi-

biting the New York governors from making any more grants of

their lands, which order it was declared had been disregarded and

violated by them; that the lords of trade and plantations " having

considered and wisely deliberated upon the several circumstances of

the controversy, did on the third day of December, A. D. 1772,

make their report in favor of the New Hampshire grantees," of

which report they were in daily expectation of receiving his majes-

ty's confirmation, and that they were justified in defending their

possessions until his final decision. The convention further alleged

that those in authority in the New York government were mostly

claimants of their lands under patents issued subse({uent to the

charters of the settlers, that the trials of their titles on writs of

ejectments brought by the New l^'ork patentees, were before courts

"wherein judge and plaintifi" were connected in one common

interest
;

" that the judgments were illegal and invalid, and that the
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settlers ought not to be treated as rioters for opposing their execu-

tion.

The convention further deckired that they would stand by and

defend their proscribed friends and neighbors " at the expense of

their lives and fortunes/' and in conclusion, resolved as follows
;

" that, for the future, every necessary preparation be made, and that

our inhabitants hold themselves in readiness, at a minutes warning,

to aid and defend such friends of ours who for their merit to the

great and general cause, are flilsely denominated rioters ) but that we

will not act any thing more or less, but on the defensive, but will

always encourage due execution of law in civil cases, and also in

criminal prosecutions, that are so indeed
,
and that we will assist to

the utmost of our power, the officers appointed for that purpose." ^

While the committees of the New Hampshire Grants were

preparing their foregoing defence of the conduct of their consti-

tuents, Gov. Tryon, in order to carry into elfect the views of the

assembly, issued his proclamation, bearing date the 9th of March,

1774, offering a reward of one hundred pounds each for the appre-

hension of Allen and Baker, and fifty pounds each for the six others

named in said resolutions. On the same day an act for preventing

tumultuous and riotous assemblies in the counties of Charlotte and

Albany, and for punishing those concerned in them, passed the

assembly ; an act, w^hich for its savage barbarity is probably without

a parallel in the legislation of any civilized country.

This New York law first specifics several riotous acts, for some of

which the penalty was to be imprisonment, and such corporal punish-

ment, short of life and limb, as the court might see fit ; and others

were declared to be felony, for which the oftender was to sufier

death without benefit of clergy. The act proceeds to name " Ethan

Allen, sometime of Salisbury in the colony of Connecticut, but

late of Bennington, in the county of Albany, yeoman ; Scth War-

ner, late of Bennington in said county, yeoman ; Remember Baker,

late of Arlington in the said county, yeoman ; Robert Cochran,

late of Rupert, in the county of Charlotte, yeoman
;

Peleg Sun-

derland and Silvanus ]>rown, late of Socialborougli in the same

county, yeoman ; James Breakenridge, late of Walloomsack in

the county of Albany, yeoman ; and eJohn Smith, late of Social-

borough, yeoman ; " as the principal ringleaders of the riots and

disturbances It then empowers the governor and council to

\Tonr.N. F. Febr. 5, 1774. >S?r<r?^, 37 - 42. Allen's Narrative,

11. Conn. Cmrant, Juno 21, 1774. xV. //. Gazette, No. 014.
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make an order, requiring those persons, or any others who may be

indicted for offences within the counties of Albany and Charlotte, to

surrender themselves for commitment, to one of his majesty's justices

of the peace, within seventy days after the publication of the order

in the J\^ew York Gazette and ]Vi > Idi/ M^'rcurij ; and in case such

newspaper summons should not be obeyed, the person neglecting to

surrender himself, was. in the language of the act, ''to be adjudged,

deemed, and (if indicted for a capital offence hereafter to be per-

petrated) to be convicted and attainted of felony, and shall suffer

death, as in cases of persons convicted and attainted of felony, by

verdict and judgment, without benefit of clergy," and the supreme

court of the colony, or the inferior courts of oyer and terminer, or of

general jail delivery for the said counties of Albany and Charlotte,

were authorized and directed •• to award execution against such

offender so indicted for a capital offence, in the same manner as if

he had been convicted or attainted." in said courts respectively.

Any person indicted for an ofieuce under the degree of felony, might

be summoned to surrender in the same manner, and neglecting to

appear was to receive the like punnishment that would have been

awarded after trial and conviction.'

An appeal to the public, in answer to this act of the assembly and

to the governor's proclamation, was soon prepared by seven of the

eight prescribed persons, to which their names were appended, and

which they caused to be published in the Hartford Couranf and the

Portsmouth Gazette, and extensively circulated in hand-bills. It

affirmed in clear and forcible, if not uniformly polished language,

the justice of their cause, and avowed their determination to main-

tain it at all hazards. They declared that the title to their lands was

the essence of the whole controversy, that if the New York patentees

would abandon their claims and <|uiet them in their possessions,

there would be no more disturbances— that the government of New
Y^'ork "had broke over his majesty's express prohibitions in patent-

- The resolutions of the assembly, and Gov. Tryon's proclamation ofFerin<j:

the rewards, are found in Boc. Hid. X. ¥., vol. 4, p. 800-873. For the New
York act in full, see Sld.de, p. 42, and yew York Statutes. It appears from

the journal of the assembly, that the clause for liangin<? offenders without

trial, met with some oppositit)n in that body, and that on a vote by yeas

and nays, it was carried by fifteen to ten. Amon<r the ayes are the promi-

nent land claimantfyGeoro-e Clinton, afterwards jjovernor of the state, and

whose persisent obstinacy while in that office, prolonged the controversy

and delayed the admission of Vemiont into the Union for several years,

voted in its favor.

—

Ai<sciuhJ]i JonrnfiJ, Feb. 25, 1774. For biographical

sketches of the eight proscribed persons, see App(.'ndix No. 1.
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ing their lands, and was not therefore entitled to their obedience in

respect to them ;
" they say, " the case stands thus : if we oppose

civil officers in taking pMS>ession of our farms, we are, by tliese laws,

denominated felons, or if we defend our neighbors, who have been

indicted rioters, only for defending their property, we are likewise

adjudged felons. In fine, every opposition to their monarchal go-

vernment is deemed felony, and at the end of every sentence, there

is the word Death/' The charge preferred against them, that

they had rescued prisoners for debt, they declared to be false, and

to that in regard to their often assembling in arms, they replied as

follows: "As to forming ourselves into military order and assuming

military commands, the New York posses and military prep:irations,

oppressions, etc., ohJ/'r/ec^ us to if. Probably 3Iessrs. Duane, Kempe,

and Banyar, of New York, will not discommeiid us for so expedient

a preparation ; more especially since the decrees of the Oth of 3Iarch

are yet to be put in execution ; and we flatter ourselves, upon occa-

sion we can muster as good a regiment of marksmen and scalpers,

as America can afford ; and we now give the gentlemen above named,

together with 3Ir. Brush and Col. Ten Broeck, and in line, all the

land jobbers of New I'ork. an invitation to come and view the

dexterity of our regiment, and we cannot think of a better time for

that purpose, than when the executioners come to kill us by virtue

of the authority their judges have lately received, to award and

sentence us to death in our absence." ^

The latter part of this appeal was addressed to the people of the

counties of Albany and Charlotte, which inhabit to the westward

of, and are situated contiguous to, the New Hampshire Grants."

It referred to them as friends and neighbors, who were ac<[uainted

with the relation which the settlers sustained towards the New Y'ork

claimants and government, in language as follows :
*' your people,

in general, cannot but be sensible that the title of our land, is in

reality, the bone of contention ; and that as a people we behave our-

^ The persons here named were all prominent leaders among the New
York patentees, and deeply interested in the controversy. Duane held

patents for over fifty thousand acres
;
Kempe was attorney general of the

colony and held laroe tracts. Duane and Kempe had been attorneys for

the plaintiffs, in all the ejectment suits. Banyar was secretary to the go-

vernor's council and had claims for more than om^ hundred and tw(?nty

thousand acres. Crean Brush and Col. Abraham Ten Broeck had large

claims, were members of tlu^ assembly, and were the committeti that repoiti'd

"the bloody bill" against the setth'rs, and wen; activi; in procuring its

passage. Ten Broeck was one of the claimants l)y purchase of the patent

of Walloomsack. Council Minutes, Dec. 12, 17G9.
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selves orderly ; and are iudiistrious and honestly disposed, and pay

j ust deference to order and good government ; and that we mean no

more by that which is called the iiioh^ but to defend our just rights and

properties. We appeal to the gentlemen merchants, to inform

whether our people in general, do not exert themselves to pay their

just debts, and whether they have ever been hindered by the country's

moh, in the collection of their dues. But as to the magistrates,

sheriffs, under-sheriffs, coroners, and constables of the respective

counties, that hold their posts of honor and profit under our bitter

enemies, we have jealousy that some of them may be induced to

recommend themselves to those on whom they are dependent, and for

the wages of unrigliteousness offered by proclamation, to presume to

apprehend some of us, or our friends, A\^e thoref)re advertise such

officers, and all persons whatsoever, that we arc resolved to inflict

'immediate ficofli on whomsoever may attempt the same ; and provided

any of us or our party shall be taken and we have not notice sufiicient

to relieve them, or whether we relieve them or not, we are resolved

to surround such person or persons whether at his or their own house

or houses, or any where that we can find him or them, and sJwot

such person orpersons dead. And furthermore, that we will l:iU and

destroy any person or persons whatsoever, that shall presume to be

accessary, aiding or a.ssisting in taking any of us as aforesaid ; for by

these presents we give any such disposed person or persons to under-

stand that although they have a license by the law aforesaid to hill

us, and " an indemnification " for such murder from the same

authority; yet they have no indemnification for so doing from the

Green Mountain Boys."

This bold and defiant declaration was signed by Ethan Allen,

Seth Warner, Remember Baker, Robert Cochran. Peleg Sunder-

land, John Smith and Sylvanus Brown, and to it in the published

copies both in newspapers and hand bills was appended the following

lines, written by Thomas Rowley, a man distinguished in those days

among the settlers for wit and poetry.

" When CiTpsar reigned kino- at Rome,
Saiut Paul was sent to hear his doom ;

But Roman laws, in a criminal case

Must have the accuser face to face.

Or Ca?sar gives a fiat denial.

But here's a law made now of late

Which destines men to awful fate,

And hangs and damns witliout a trial.

Wliicli made me view all nature through
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To find a law where men were ti'd,

By legal act wbicli doth exact

Men's lives before they're tried.

Then down I took the sacred book

And turned the pajxes o'er,

But could not find one of this kind

By God or Man before T. R." '

This manifesto of the proscribed parties was in accordance with

the general feeling of the New Hampshire grantees, the New Y^ork

law and proclamation being regarded by them as originating in the

avarice of a set of speculators, who coveted tlieir lands with their

valuable improvements, and as designed to terrify them into submis-

sion. They were well aware that the great body of the people of

New York felt no interest in enforcing the claims of their adversaries

and that the popular sentiment on the contrary, was favorable to

those of the settlers, former experience having shown, that the

militia of the colony could not be brought to act against them with

effect. Under such circumstances, the threatniugs of that government,

so far from causing terror, were looked upon with utter contempt,

and instead of palsying the arm of resistance nerved it to greater

vigor.

But while the people of tlic New Hampshire grants were deter-

mined not to submit to the claims of their adversaries, they were not

unmindful of the opinions which might be formed of their conduct

by the inhabitants of the neighboring colonies.

They were desirous that their position should be fully understood

by the people surrounding them, and in addition to other vindica-

tions of their conduct, there was published by Ethan Allen, in the

year 1774, an elaborate review of " the State of the Right of the

Colony of New Y^ork with respect to its Eastern Boundary on Con-

necticut Biver " etc., which " State of the Bight" as has been here-

before mentioned, had been given to the public under the authority

of the New York assembly the previous year. This work of Allen

was a pamphlet of more than two hundred pages, printed at Hart-

ford, Connecticut, and entitled " A Brief Narrative of the proceed-

ings of the Grovernment of New Y^ork relative to their obtaining the

jurisdiction of that district of land to the westward of Connecticut

river," etc., etc. This narrative was drawn up with considerable

ability, and it commented with much severity upon the conduct of

' Slade, 49 - 54. Allen's Narratiu\ 30-48. Con necticut Coumnt, June 28,

1774. Ntio IlampsMre Gazette, No. 915.
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the New York land claimants towards the grantees under New
Hampshire, who were vindicated as purchasers in good faith under

one of the king's governors, who had at least ^ prima facie right to

grant their charters. Only a portion of the documentary evidence

hereinbefore produced in behalf of the New Hampshire title being

used, for want of a knowledge of historical and official papers, and

of access to them. The pamphlet, however, from the evidence there

brought forward of the defects of the New York claim of jurisdic-

tion prior to the king's order of lTG-1:, and of the strength of the

title of New Hampshire during the period in which its charters were

granted, together with its exposure of the avaricious and inequita-

ble conduct of the New l^ork city speculators, was such as to pro-

duce a very favorable impression on the public, especially in New
England, where tlie measures adopted by the New York patentees

and government, were very generally viewed with strong disappro-

bation.

Besides this grave and formal appeal to the public in behalf of

the New Hampshire settlers, others of a lighter character were

sometimes made, among which may be mentioned certain poetical

effusions from the unpolished but popular pen of Thomas Rowley.

One of these was entitled " an invitation to the poor tenants under

the patroons in the province of New l^ork to come and settle on our

good lands under the New Hampshire grants." It is too long for

insertion, but a few stanzas may be given as a specimen of its spirit

and execution. It began :

" Come all you laboring hands that toil below,

Among tlie rocks and sands— that plow and sow
Upon your liir'd lands, let out by cruel hands,

'Twill make you large amends— to Rutland go.

Your pataroons forsake, whose greatest care

Is slaves of you to make, wliile you live there,

Come quit their barren lands, and leave them in their hands,

'T\vill ease you of your bands— to Rutland go.******
We value not New York with all their powers.

For here we'll stay and work, the land is ours.

And as for groat Duaue, with all his wicked train.

They may eject again, we'll not resign.

* * * * * *

In George we will rejoice, he is our king," &c.'

^ Rural MarjazinCy vol. 1, p. o83. Dcmiuffs Vermont Officers, p. 139.
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Notwithstaading the large rewards offered for Allcu and his

associates, they do not appear to have been in any real danger of

being apprehended under the j^overnor's proelamation. The terror

which their threats, backed as they were by the known power and

determination of the Green Mountain Boys, produced among their

adversaries, and the general sympathy felt for them by the people

of the province, were sufficient to prevent any serious attempts to

capture them.i Further protection against invasion of the territory

by " the Yorkers " was, however, provided by the erection of two

forts near the outskirts of the settlements ; one at New Haven falls,

on Otter creek, in the neighborhood of Col. lieid's patent, and the

other on Onion ria, at Colchester. Information of the erection of

these fortresses, and of the continued hostility of the settlers being

laid before the New I'ork council, that body on the 1st of Septem-

ber, 177-i, advised Lieut. Gov. Golden to apply to Gen. Gage, then

military commander-in-chief, for the aid of regular troops. With
this application Gen. Gage clcclined to comply, on the ground that

a similar application had been previously denied by tlie Eritisli

ministry, and also lor the reason that Gov. Tryon had been called

home to give light on the points in dispute concerning the New
Hampshire lands, upon which a hnal decision might soon lie

expected. An appeal from this decision of Gen. Gage having been

made by Lieut. Gov. Golden to the English ministry, Lord Dart-

mouth, with strong assurances of regard for the loyal conduct of the

New York government, informed him that he did not " at present

see sufficient ground for the adoption of such a measure.'^ Thus

ended the third and last abortive effort of the New York land

claimants to have their titles enforced by the aid of the king's

regular troops.-

^ Two attempts to arrest Allen wore made at an earlier dato, under a pre-

vious proclaiuation, for an account of which see biographical notice of Allen,

Appendix.
^ Benjamin Houohs petition and accompanying affidavits and proceedinf^-s

of the council thereon, and Lieut. Gov. C'olden's correspondence Avith Gen.

Gage and Lord Dartmouth.—Dcvr. Hist. J^. Y., vol. 4, p. 875 to 890. Ver-

mont Quarterly Ma^jazine, p. G9. Ira Allen's Hist., p. 42.
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CHAPTER XVII.

Punishment of Yorkers, and the Westminster Massacre.

Ludicrous punislimont of Dr. Samuel Adams, a Yorkor— Trial and corporal

pimislimeut of Benjamin Hounj-li for petitionino- tlie Xew York Assembly,
and advocatinj? the passao'e of the act of outlawry a,o-aiust Allen and
others, and for actin£r as a mao-istrat(i under Xew York— Uprisino; of the
people of Cumberland county in Marcli, ITT"), and the Westminster Mas-
sacre— Action of the Xew York Asscuibly thereon, and the case of

Hough— A convention of Committees of rumlierlaud and (Gloucester

counties, resolve to petition the kino- auainst tlie Xew York j^ovcrnment,

and to be either annexed to anotlicr <;()vernmeut, or fornu'd into a new
one— Col. Skene's lU'oject of a new ]irovince— The battle of Lexington
gives a new direction to these attiiirs.

A FTER the passage of the New York act of outlawry, all attempts

of the Y'orkers to obtain possession under their patents were

unsuccessful. Although the Green Mountaiu Boys were ready, when-

ever necessity required it, to resort to severe measures against their

adversaries, they were uot unwilling to try the effect of milder means.

Ridicule, as well as violence, was sometimes used. An example of

a mixture of both may be fimnd in the case of Dr. Samuel Adams
of Arlington. He held lands under the Xew Hampshire title

and up to the close of the year 1773, he had been an advocate of

that title. But after the promulgatiou of the riot act, he for some

unexplained reason, began to talk in favor of the New Y'^ork title

and advise his neighbors to purchase it. This open desertion of

their cause was very distasteful to the X'^ew Hampshire men, and he

was repeatedly warned to desist from such discourse. But he per-

sisted in his offensive language, in consc(j[uence of which he was

arrested and taken to the Grreen mountain tavern at Bennington, for

trial. There the committee of safety heard his defence, which uot

being satisfactory, he was sentenced to be tied in an armed chair,

and hoisted up to the sign (a catamount's skin stuffed, sitting upon

the sign post, twenty-five feet from the ground, looking and grinning

towards New Y^'ork), and there to hang two hours, as a punishment

merited by his enmity to the rights and liberty of the inluibitants of

the New Hampshire Grants." The sentence was executed, to the

no small merriment of a large concourse of peopk;. The doctor was

then let down and dismissed by the committoo, with an admonition

1774-1775.
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to sin no more. " This mild and exemplary disgrace," says Ira

Allen, in his history, " had a salutary effect on the doctor and many
others." i

From this period, there do not seem to have been many occa-

sions for the exercise of violent measures against the New York

claimants, they in general, being unwilling by new efforts, to incilr

the further displeasure of the Green Mountain l>oys. To this sub-

mission to their power, if not to their authority, a notable exception

was found in the case of Benjamin Hougli. He not only occupied

land under the odious patent of L"^ocialbor(mgh, but had, during his

residence there, from early in the year 177o, been an open and

troublesome advocate of that title, although he claimed to have also

agreed for that of New Hampshire. It was on his petition that the

resolutions of the assembly, offering the rewards for Allen and the

seven others, and the act for hanging them without trial, had been

passed. He had spent the winter in New Y'ork, advocating their

passage, and had come back to his residence with a conmiission as

justice of peace, bearing date the 12th of March, three days after the

consummation of those obnoxious measures. He was loud in his

denunciation of rioters, and active in the exercise of his office as

magistrate. He was formally served with a copy of the resolution

of the convention held at 3Ianchester. on the 12th and 13th of April,

1774, certified by Jonas Fay, clerk, by which it was declared that

whoever should, in the then situation of affairs, until his majesty's

pleasure in the premises should be further known," presume to take

a commission of the peace from the New York government, should

" be deemed an enemy to their country and the common cause."

He was also verbally warned to desist from the further exercise of

his official authority, and threatened with punishment if he persisted.

To these warnings he paid no heed, but continued as active and

troublesome as ever. The indignation against him became very

great, and it was resolved to make such an example of him as would

not only effectually silence him, but deter others from the commission

of like offences. He was acccn-dingly seized by a body of his neigh-

bors, placed in a sleigh and carried south about thirty miles, to

Sunderland, where he was kept for three days under strict guard

Tiiitil Monday, the 30th of January, 1775, when the leading Grreen

Mountain Boys being assembled, he was ])rought to trial for the

offences before mentioned. The court appointed for that purpose,

consisted of Ethan Allen, Seth AVarner, Bobert Cochran, IVleg

^ Ira AUc/iti JTistori/, ]). M). Vt. (ImirU'rly Magnzine, p. 120. Sladc, p.

3G. B. Hougli's utikliivit, Dor. Hist. iV. ¥., p. 81)7-8.
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Sunderland, James Mead, Gridcon Warren and Jesse ^liawyer. His

judges being seated, lie was put upon liis defence, which being held

insufficient, he was found guilty and sentenced to be tied to a tree

and receive two hundred lashes on the naked back, and then as soon

as he should be able, should depart the Xew Hampshire Grants and

not return again till his majesty's pleasure should be known in the

premises, on pain of receiving five hundred lashes." This sentence

was read to him from a paper by Allen, and was put in immediate

execution with much severity. For his protection against further

punishment for the same offences, and to show their fearless and

defiant contempt for the government officers at New I'ork, whither

he was going, Allen and Warner gave him a certificate and pass in

the following words :

"Sunderland, January 30th, A. T). 1775. This may certify to

the inhabitants of the New Hampshire Grants, that Benjamin Hough
hath this day received a full punishment for his crimes committed

heretofore against this country, and our inhabitants are ordered to

give him the said Ili'ff free and unmolested passport towards the city

of New York, or to the westward of our grants, he behaving as

becometh. Given under our hands the day and date aforesaid.

Ethan Allen,

Seth Warner."

This chastisement of Hough seems to have been the last act of per-

sonal violence to which the claimants under New York as such were

subjected by the New Hampshire men, during the colonial period;

the open resistance to their authority ceasing from that time. It was

undoubtedly the most severe and painful injury which had ever

been inflicted on any of the Yorkers.

Hough departed the next day for New Y^ork, where he made an

affidavit before ChiefJustice Horsmandeu, giving an account in detail

of the abusive and cruel manner in which he had been treated, and he

petitioned the council for protection against the rioters. The council

after due deliberation, declared they were powerless to furnish such

protection
) but on his subsequent representation, in connection with

one Daniel Walker, Jr., that they had been " expelled from their

habitations by the Bennington rioters, and were destitute of the

means of support and had been involving themselves in debt for the

necessaries of life," it was ordered " that a brief be issued in favor

of the petitioners," by which they were allowed to solicit contribu-

ti(ms from the public, or in other wurds were permitted to bog for

their livelihood. It would seem that the wealthy New York laud
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claimants, among whom were tlie lieutenant governor, sevenil

members of his council, and other prominent government officers,

might have spared this mortification to their friend Hough, who had

been so great a sufferer in their behalf^

Before the deliberations of the lieutenant governor and his council

on this affair of Hough had terminated, information was laid before

them of a most alarming outbreak against the authority of the New
York government, on the east side of the Green mountain, no less

than that of the breaking up of the session of the county court of

the county of Cumberland by mob violence, and the arrest and

imprisonment of the sheriff and
j
udges by the rioters. Of this event

it is necessary to give some account.

It has been herein before mentioned that the order of the king in

council of 17G4 for annexing the territory of the New Hampshire

Grants to the province of New York, was connected with, and sub-

ordinate to the plan then forming by the British ministry for raising

a revenue from the colonies by parliamentary taxation. In pursuance

of that pkin numerous acts of parliament had been passed, which liad

met with such determined opposition from the inhabitants of the

colonics as to render them nearly or quite inoperative. The oppres-

sive character of those acts, and of the means used to enforce them,

had served to alienate the affections of the people from the mother

country, and to engender a bitter animosity towards the king's

government. Biotous resistance to the officers of the crown, as

violent and disorderly as any that had been made to those of New
York by the New Hampshire settlers, had become common through-

out the country ; and the whigs concerned in making such resistance

were as loudly denounced by the king's government, as the G-reen

Mountain Boys had been by that of New Y'^ork. In September,

1774, a congress of delegates from twelve of the colonies assembled
'

at Philadelphia, and agreed to suspend all commercial intercourse

with the mother country until the obnoxious acts of parliament

should be repealed. This and other measures of opposition, were

embodied in the form of an agreement or association, subscribed by

all the delegates, and recommended for adoption in all the colonies.

One of the articles of agreement was that they " would have no

trade, commerce, dealings or intercourse whatsoever with any colony

or province in North America which should not accede to, or should

violate the association, but would hold them unworthy of the

'Doc. Hut. N. r., vol. 4, 891-00:], OKJ. Conndl Minutts, 1705-1783,

l>.
42'2. Iiui Allen's Ilidorii, i).
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rights of freemen and as inimical to the liberties of tlieir country."

These measures, recommended by congress, were approved and

adopted by the assemblies of all the colonies, except New l^ork,

where a tory majority steadily defeated every attempt to obtain a

vote of approbation ; and the assembly also refused, contrary to the

action of the assemblies of the other colonies, to appoint delegates

to another general congress which was to meet the following May.

The whigs of the county of Cumberland, who sympathized with their

brethren in the other colonies and approved of the proceedings of

congress, very naturally felt that they were under no strong obli-

gations of allegiance to a provincial government with which they

had always been dissatisfied, and which had now violated the decrees

of the general congress, and had thereby become, in the language of

that congress, " unworthy the rights of freemen," and in fact ene-

mies to the liberties of the country.

By the month of March, 1775, a warlike attack upon the people

by the king's troops, which had been collected in force at Boston,

was almost daily expected, and preparations for resistance were

extensively made, especially in the Xew England colonies. The

business of the inhabitants had become much interrupted, and the

courts of justice which had been held under the royal authority were,

in general, either shut up or had been adjourned without doing any

business. A term of the county court, for Cumberland county, was

to be held by appointment at Westminster on the 14th of that

month. The conduct of this court had long been complained of as

unjust and oppressive, and the judges and other county officers were

either known to be advocates of the king's measures, or strongly

suspected of being secretly favorable to them. Under these circum-

stances the whigs of the county, to use their own language, felt it to

be " their duty to God, to themselves and posterity, to resist and

oppose all authority that would not accede to the resolves of the

Continental congress," and especially to prevent the exercise of such

authority over themselves, by the holding of a term of such obnox-

ious court. All efforts to persuade the judges not to hold a session

of the court proved unavailing, and the people, to the number of

eighty or ninety, assembled at the court house late in the irticrnoon

of the 13th of March, the day previous to the intended session, with

the determination to hold possession of it until the hour of opening

the court the next morning. Sheriff Patterson, apprehensive of an

attempt to stop the court, had industriously collected a body of men,

a large portion of whom " were armed with guns, swords and pistols,"

while those in the house had only irtavcs and clubs. Towards night
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the sheriff with his posse appeared in front of the court house, and

commanded those within to disperse, which demand not being com-

plied with, he caused the king's proclamation against riots to be

read, and threatened, with un oath, that " if they did not comply

with his demand iu fifteen minutes he would blow a hole through

them." The sheriff with his party then retired and not appearing

again at the appointed time, some negotiations were entered into

with one of the judges, by which those in the house were led to

believe that they would be suffered to occupy it peacefully until

morning, when the negotiation would be renewed. Under this

impression a large portion of the party left the house and took

lodgings in the village, leaving the residue to keep guard. But a

little before midnight the sheriff' with his posse again appeared in

front of the house, and demanded entrance, which being refused, he

commanded his men to fire, and the order being obeyed, and the

doorway thereby cleared, the assailants rushed into the house where,

after a short hand-to-hand contest, duriug which several more shots

were fired, the sheriff's party obtained a complete victory. Some of

the whigs had escaped from the house by a side passage, but ten

were wounded, two of them mortally, and seven taken prisoners, who
were all thrust into the jail. After a night of revelry by the sheriff

and his party, the court was opened at the appointed hour, but no

business was transacted. The news of this rash and bloody attack

upon the people spread with great rapidity in all directions, and by

noon of the 14th, several hundred men, variously armed, and burn-

ing with indignation at the conduct of the court party, had collected

together at Westminster. The prisoners were at once liberated, and

their places in the jail were occupied by the judges and officers of

the court as fast as they could be found. William French, one of

the wounded, having died, an inquest was held on his body, and a

verdict of murder found against the sheriff and several of his assist-

ants. By the morning of Thursday the 16th, says a contemporary

account, "five hundred good martial soldiers, well equipped for

war," were assembled. Among them were forty or more of the

Green Mountain Boys from the west side of the mountain, under

Captain Kobert Cochran, and a considerable number from the

neighboring provinces of New Hampshire and Massachusetts. A
committee of those assembled was appointed to pass upon the fate of

the prisoners, who, after much deliberation, decided that Noah
Sabin and Benjamin Butterfield, two of the judges, Samuel Gale,

the clerk, William Patterson, the high sheriff, Benjamin Gorton, a

deputy sheriff, and four others, should be taken to Northampton,



I

I

I



EARLY HISTORY OF VERMONT. 193

and there held in jail for trial, and that the others should be

released on giving bonds to appear and take their trials at such time

as should be appointed. These nine persons, in pursuance of this

decision, were escorted to Northampton jail under a guard of twenty-

five men, commanded by Captain Cochran and an equal number of

men from New Hampshire under Captain Buttcrfield of that province.

The persons thus imprisoned were removed at the expiration of a

few weeks by a writ of habeas corpus, issued by Chief Justice Hors-

manden, to the city of New York, ostensibly for trial ; but they

were never prosecuted. This assault of the court or tory party

on the people has always been designated as the Westminster

Massacre.^

Information of this outbreak of the people in Cumberland county,

reached New York by messengers from the judges and others of the

court l-)arty, on the 21st of 3Iarch. Being embodied in the form

of depositions, it was, in accordance with the advice of the council,

laid before the assembly by Lieut. Gov. Colden, together with the

papers relating to the affair of Hough. Treating the two occurren-

ces as arising from the same causes, the lieutenant governor, in his

message to the assembly, used the following language

:

" Gentlemen : Y^ou will see with just indignation, from the papers

I have ordered to be laid before you, the dangerous state of anarchy

and confusion which has lately arisen in the county of Cumberland,

as well as the little respect which has been paid to the provisions

of the legislature at their last session, for suppressing the disorders

which have for some time greatly disturbed the north eastern dis-

trict of the county of Albany and part of the county of Charlotte."

The message concluded by recommending that effectual measures be

taken " for the protection of his majesty's suffering and obedient

subjects," and for the vindication of the honor and dignity of the

government.

In the assembly after considerable debate it was finally resolved

"that this house will make provision for granting to his majesty the

sum of one thousand pounds to be applied in enabling and assisting

the inhabitants of the county of Cumberland to reinstate and main-

tain the due administration of justice and for the suppression of

riots in said county." This resolution was carried by a vote of

eleven to ten. In the affirmative were the names of Crean Brush

and Colonel Wells, the members from Cumberland county, who in

^Slade, p. 55. Boc. Ili^t. A^. Y., pp. 903-91G. Jour. Congret^s, Oct. 20,

1774. Uall's Eastern Vermont, cliap. 9 and Appendix, pp. 740-755. Wil-

liams's Vermont, 1st ed., pp. 740-755.
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this vote were undoubtedly misrcpreseuting their constituents. It

was also, on motion of the speaker, resolved without a division, that

an additional reward of fifty pounds each he voted for " apprehending

and confining in any jail in the colony, the following persons, being

rioters named in the act of the last session, to wit : Ethan Allen,

Seth Warner, Robert Cochran and Peleg Sunderland, and that a

reward of fifty pounds be voted for apprehending and securing as

aforesaid, James Mead, Gideon Warren and Jesse Sawyer, or either

of them so that they can be brought to justice for assisting the first

four mentioned persons in committing sundry violent outrages on

the person of one of his majesty's justices of the peace for the county

of Charlotte."

These proceedings, which took place on the 30th and 31st of

March, were the last efi'orts of the colonial government of New
York to exercise jurisdiction over the people of the Xew Hampshire

Grants. It is scarcely necessary to say that the general revolt of the

colonies against the king's government, which soon after followed,

rendered any attempt to enforce them altogether impracticable.

The uprising of the people of Cumberland county of the 13th of

March, was not only an expression of the dislike of the majority of

the inhabitants to the measures of the mother country, but also to

those of the local government of New Y'ork. On the 7th of Feb-

ruary a few weeks previous to this outbreak, a convention of the

committees of twelve towns, held at Westminster, addressed a me-

morial to the lieutenant governor, council and assembly, in which

they strongly complained of the great expense and heavy burdens

imposed on them by the government of that province, particularly

in the administration of justice by the county courts, and proposed

various radical changes in the colonial laws and in the mode of

executing them, as indispensible to the welfare and prosperity of the

people. The courts of the county had. in fact, for a long time been

extremely unpopular with the masses of the community, as had been

shown by previous riotous attempts to interrupt their sittings, and

it needed only the supposed countenance of the general congress to

prepare the minds of the people to put an end to the proceedings of

the courts.

After the hostile action of the assembly in regard to the West-

minster massacre, the dissatisfaction of the people with the New
York government was shown to be greater than with that of the

mother country, by a resolution uf the cominittees of Cumberland

and Gloucester counties to petition the king to be relieved from the

oppressive jurisdiction of that culony. At a convention of com-
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mittees from those counties, held at Westminster on the 11th of

Aprilj 1775, it was voted :

" That our inhabitants are in great danger of having their

property unjustly, cruelly and unconstitutionally taken from them

by the arbitrary and designing administration of the government of

New York ; that the lives of those inhabitants are in the utmost

hazard and imminent danger under the present administration," and

further "that it was the duty of said inhabitants as predicated on

the eternal and immutable laws of self preservation to wholly

renounce and resist the administration of the government of jSTejy

York till such time as the lives and property of those inhabitants

should be secured by it, or until such time as they could have

opportunity to lay their grievances before his most gracious majesty

in council, together with a proper remonstrance against the unjus-

tifiable conduct of that government ; with an humble petition to be

taken out of so oppressive a jurisdiction, and either annexed to some

other government, or erected and incorporated into a new one, as

might appear best to the said inhabitants, to the, royal wisdom and

clemency, and till such time as his majesty should settle the contro-

versy," and Col. John Hazletine, Charles Phelps, Esq., and Col.

Ethan Allen were appointed a committee to prepare a remonstrance

for that purpose.

It is probable that the contemplated prayer in the proposed

petition to the king, in the alternative of being " erected and

incorporated into a new government," had reference to a project

which had been formed by Col. Allen, William Gilliland and others,

in conjunction with Col. Philip Skene, to establish a royal colony,

which was to embrace the grants of New Hampshire west of Con-

necticut river and the country north of the Mohawk and west to

Lake Ontario and to reach north to the forty-fifth degree of latitude,

of which colony Col. Skene was to be the royal governor. Skene

had obtained grants of large tracts of land in the vicinity of Wood
creek and Lake Champlain. and had made extensive improvements

at Skenesborough, now Whitehall, where he resided. He was then

in England and had written home, to Jehiel Hawley of Arlington,

who had been one of the agents of the New Hampshire settlers, sent

to England in 1772, that he had received the appointment of

"governor of Ticonderoga and Crown Point." He is also desig-

nated by the title of governor in the Journal of Congress of June 8,

1775. What the precise character and extent of his authority was,

or what was really in contemplation by him, or by the king's govern-

ment, is not known. The commencement of the revolutionary
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struggle by the battle of Lexington on the 19th of April, eiglit days

after the votes of the convention, rendered any petition to the king

inexpedient, and the organization of a new government altogether

impracticable. That the formation of such new province had been

actually ordered by the crown, was long believed by many, and it

was thought that, but for the war, full proof of such an order could

have been obtained. The existence of such supposed new govern-

ment, was afterwards earnestly urged in behalf of the inhabitants of

the New Hampshire G-rants, in opposition to the claim of New York

tob their territory, the king, it was alleged, having thereby annulled

the title of that province.^

* Doc. Hist. N. Y., vol. 4, p. 903 - 91G. Journal ofN. Y. AssemUy, March

23, 30, 31. Brattlehoro Eagle, Dec. G, 1849. Slade, p. CO. Am. Arch. 177."),

p. 315. In relation' to Gov. Skene, see Ira Allen's Vt., p. 53-55. Wat-

son's GMmplain Valley, p. 44, 45. Williams's Vt., p. 224. Dr. Fitch's in

Transactions of N. Y. Agricultural Society for 1848, p. 9G4-9G8. Jour.

Cant. Con., June 8, 1775, and Jan. 5, 177G. Sparkes's Washinyton, vol. 3,

p. 296, 524.
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CHArTER xvm.

The Capture of Ticonderoga.

1775.

Political situation of tlie New Hampshire Grants at tlie hrcakinsf out of tlie

revolutionary war— Ca]iture of Ticonderoofa and Crown Point by men
under Etlian Allen and J^etli Warner— Arroirance of Arnold— New
Yorkers decline to aid in or approve of tlie capture— Their strong tory
and conservative tendencies— tStrannre resolve of the Continental con-
gress to abandon those posts and substitute one at the south end of
Lake Geornfe— Alarm and n.-mdustraiKH! of the New Hampshire Grants
and New Enoland— The resolves not rxecutcd— A reirinit-nt from Con-
necticut arrives under Col. llinmau and relieves tlie captors of Ticon-
deroga and Crown Point— Insuljonlination of Arnold— He is discharged
from service by a committee of the Massachusetts congress.

npHE opening of the revolutioniiry war found the people of the

New Hampshire Grants nominally under the jurisdiction of

New York, but substantially independent, obeying only the orders

and decree.s of committees and conventions, and of their cherished

town meetings. This had for sometime been their situation on the

west side of the Green mountain, and the recent proceedings at

Westminster had overthrown the New York jurisdiction on the

opposite side, at least for the time being. The people, in general,

had been prepared to enter actively into the contest for American

liberty, by their natural hostility, as a free people, to the arbitrary

measures of the British crown and parliament, by sympathy with

their friends in ^Massachusetts and the other New New England

colonies whence they had emigrated
;
by deep distrust of a monarch

wbo had suffered his greedy servants to grant, in his name, his

lands a second time, and to dispossess his first grantees, and to prose-

cute them as felons and outlaws; by the hesitating and tardy

manner in which the province of New York, to which they had been

unwillingly annexed, had seconded the patriotic measures of the

other colonies, and finally by the massacre by the king's New l^'ork

officers of two of their number at Westminster.

The approaching struggle with the mother country had for some-

time been foreseen, and the provincial congress of Massachusetts on

the 15th of February, 1775, to guard against an apprehended

attempt of the emissaries of the British ministry to engage the Cana-

dians and Indians in hostilities against the colonies, directed the
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committee of the town of Boston to open a correspondence witli the

province of Quebec in such manner as they should think pro})or.

That committee appointed John Brown. K&([., a young hiwyer of

spirit and iutelllgence of Pittsfiold, to repair to Canada, to obtain

information of tlie state of the province and to endeavor to counter-

act any unfriendl}' eiforts of their enemies. At Bennington IMr.

Brown had a consukatioii with " the grand committee " of the New
Hampshire Grants, and was furnished by them with a guide and assist-

ant, who was an old hunter and familiar with the route and with

the Indians on the border. He was no less a personage than Pelcg

Sunderland, one of the eight outlaws then under the ban of the New
York government, with a price set upon his life. After a tedious,

as well as dangerous journey of over two weeks, partly by water on

the lake, amidst floating ice, they reached Montreal. In a letter

written from that place by Mr. ]^rown to Samuel Adams and Jo.seph

Warren of the Boston committee, dated March 20, 1775, after giving

a rather ftvorable account of the state of feeling among the Cana-

dians and Indians, he speaks of the importance of the fortress of

Ticonderoga and of his consultation with the committee at ]>enning-

ton, as follows : One thing I must meution to be kept a profound

secret. The fort at Ticonderoga must be seized as soon as possible

should hostilities be committed by the king's troops. The people

on the New Hampshire (Irants have engaged to do the business, and

in my opinion are the most proper persons for this job. This

will effectually curb this province and all the troops that may be

sent here." When, therefore, a few days after the battle of Lex-

ington, messengers arrived at Bennington from Connecticut, accom-

panied by Brown, for the purpose of collecting a force to attack that

fortress, they found the leaders of the people with their minds

already prepared for the undertaking.!

The importance, in the then approaching struggle, of securing

Ticonderoga, must have been obvious to others besides Mr. Brown

^Brown's letter in American ArcJnirs, 4t\i Sqtich, vol. 2. p. 243, Jour.

Mass. Cong., Feb. 13 and 15, 1775. Fdition of Pelcg Snndcrlaml to the

Vermont Assembly Feb. 20, 1787, and the Report of a Coramittee thereon

of March 7, 1787. Sundcrhmd in his })eTition says, that " in the month of

March, 1775, he was caUed u]-)on by the Grand committee of B<'nnington to

go to Canada to pilot ]Maj()r John Brown who was sent by the Provincial

congress as a delegate to treat with the Indians respecting the then

approaching war," and that he was out in that stu'vice twenty-nine days,

which the comnuttce of the Assembly n^jmrted to b(! true. It also appears

from Mr. Brown's letter that lus guide was of essential service in his nego-

tiation with the Indians,
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and the committee of tlie G reen Mountain Boys, and must, indeed,

have been the subject of common conversation among the intelligent

whigs of New England. Capt. Benedict Arnold, then of New
Haven, appears to have spoken to Samuel H. Parsons, of the Con-

necticut Assembly of the importance and feasibility of its capture

and of his desire to attempt it. But the honor of devising and

putting in motion the first expedition to seize it, belongs to some

influential gentlemen at Hartford, acting on their individual respon-

bility, of whom Mr. Parsons was one. The orignal parties to the

project appear to have been Mr. Parsons, Samuel Wylis, and Silas

Deane, who associated with them Christopher Leffingwell, Thomas

Mumford and Adam Babcock. Those six gentlemen, for the sake of

secrecy and dispatch, without communicating their intention to the

assembly then sitting, obtained from the colony treasury on their

personal obligations, the sum of three hundred pounds to be used

in the undertaking. This was on Friday the 28th of April, and the

same day Capt. Noah Phelps and Bernard llomans were dispatched

with the money to the northward to obtain men . and supplies, and

the next day they were followed by Capt. Edward 3Iott, Epapliras

Bull, and four others, and overtaken at Salisbury. Mott, Bull,

Phelps and Romans appear to have been intrusted with the disburse-

ment of the money, and with the general conduct of the expedition,

they, with such others as they afterwards associated with them in

authority, styling themselves '• the committee of war." ^ At Pitts-

field the party was joined by Col. James Easton and John Brown,

Esq., and messengers were sent to Bennington to engage Col. Ethan

Allen and his associates on the New Hampshire Grants, in the

expedition ] who proceeded to raise men with all possible dispatch.

^Tliis account of the origin of the expedition seems to be well established

by contemporaneous documents published in the collections of the Connec-

ticut Historical Society, vol. 1, p. 103-188. In " a letter from a gentleman

in Pittsfield to an officer in Cambridge, dated May 4, 177o." (Thursday) it

is stated that " the plan was concerted at Hartford last Saturday " (the 20th)

by the governor and council. Col. Hancock and Mr. Adams and others from

our province being pres(^nt." This statement has been followed by several

historians, but of its correctness there is room for much doubt. John Han-

cock and Samuel Adams on their way to the congress at Pliilad(di)hia did

not leave Worcester till the 27tli and were; not likely to have arrived at

Hartford until after the advance ])arty had set out for Ticonderoga. The
money was obtained from the treasurer on Friday the 28th, as the receipts

show, and the same day Ph(d])s and Romans started for Ticonderoga. It

was on the next day, Saturday the 2Uth, that the Pittsfield letter .states

" the plan was concoctml by the governor and council," etc. Gov. Trum-
bull in his letter to the IMassachusetts congress of May 25, 1775, ax)parently
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On Wednesday the 3d of May, the men from Connecticut, sixteen

in number, and forty-one raised by Col. Easton in Jericho (now

Hancock), and AVilliamstowu, reached Bennington, where it was

agreed that the chief command should be assigned to Col. Allen,

and that Castleton, about ten miles from Skenesborough, (now

Whitehall), twenty miles from Ticonderoga, should be the place of

general rendezvous. Proper measures were taken to prevent a

knowledge of the contemplated attack from reaching the fort, and

also for procuring information of its condition and means of defense.

On Sunday evening the 7th of 3Iay the whole party were together

at Castleton, and on iMonday a council of the conmiitte of war, of

which Capt. Mott was chairman, was held to decide upon future

operations. It was agreed that a party of thirty men under Capt.

Samuel Hcrrick, of the New Hampshire Grants, should the next

day in the afternoon, take into custody 3Iaj. Skene and his party at

Skenesborough, and that the residue of the men about one hundred

and seventy in number, under the immediate command of Col. Allen

should proceed to the lake shore opposite Ticonderoga, cross over in

boats and attack the fort. Col. James Easton was second in com-

mand to Allen and Capt. Seth Warner, the third, they ranking

according to the number of men they had respectively raised.

On the evening of 3Ionday the 8th of May, after the plan of

operations had all been settled, the men assigned to their respective

duties, and ready to march. Col. Benedict Arnold arrived with a

single servant and claimed the chief command, by virtue of a com-

mission which he exibited from the committee of safety of Massa-

chusetts, appointing him colonel of a body of men not exceeding

four hundred," wkicli he icas " directed to enlist" and with them to

disclaims all participation in the orir]riii of the expedition by declaring- that

it was " an advantage gained by the United councils and enterprise of a

nmnberof private gentlemen * * * ^ritllout public autliority to our

knowledge." That information of the expedition was, soon after it had
been set in motion communicated to Hancock and Adams and to others, in

confidence, is doubtless true. ^Slr. Adams alludes to it in a letter to

the president of the Massachusetts congress, dated at Hartford, May 3, four

days after the expedition had started, in language as follows :
" certain

military movements of great importance and with the utmost secrecy, have

been set on foot in this colony of Connecticut, wliile I dare not exj)]ain, but

refer you to Cols. Foster, Danielson and Bliss."

—

Sec Mott's Jonrnrd and

letter of Parsons, and notes of J. H. Trumbull in Conn. Hist. Collections

above referred to— also Am. ArrlUces, \o\. 2, 4th series, 507, 70G. Jour.

Mass. Cong., 527 note. WdU's Life of Samuel Adams, vol. 2, p. 207-8.

New York Rev. and Athencum Ma.fjazine, Feb. 182G, p. 210-220.
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proceed to reduce the fort at Ticondcroga. This commission bore

date the 3cl of May, the day on which the men from Connecticut

and Massachusetts arrived at Bennington, and. with the aid of Allen,

Warner, and others, were gathering the men of the New Hampshire

Grants. Col. Arnold had reached Stockbridge on the western border

of Massachusetts, on Saturday the Gth of 3Iay, but had scarely

begun his attempt to raise men, when learning that a party from

Connecticut were in advance of him in the enterprise, he followed

with all possible speed in its train, and reached Castleton oa Monday

evening as before stated. Arnold's commission as colonel was not

in the usual general form, but was a special commission for the

particular purpose of raising men for the capture of Ticonderoga.

By the terms of it he was to " enlist" the men by whom the capture

was to be made, and he was authorized to command only those whom
he should enlist.^ The men, among whom he had thus unexpectedly

appeared, were already raised
;
they had in no sense been enlisted by

or under him, and he had clearly no right by his commission to

assume the command of them, against their wishes. He however,

claimed that he had a right to the command, and insisted upon it,

with such warmth and pertinacity, that the men. to whom he was

an entire stranger, became alarmed lest they should be placed under

him, and declared that they would serve under no other officers than

those with whom they had engaged, and that if the command was

surrendered to him, they would abandon the expedition at once, and

return to their homes. Arnold was consequently forced to yield, at

least for the time being, but was allowed to serve as a voluDteer,

with the rank of colonel, but without any command.

The march was pursue^ according to the o^ginal plan, and the

party arrived late on the Otli , at ("K'wal i,* opposite flic fort. With great

difficulty a few boats, sufficient only to carry about half the force

were procured, on which eighty-three men crossed with Allen and

landed near the garrison. The boats were sent back for the rear

guard under Capt. Seth AVarner, but the day was dawning, and if

these men were waited for, the fort could not be taken by surprise.

The men were therefore at once drawn up in three ranks and Allen

addressed them; Friends and fellow soldiers ; we must this morning

quit our pretensions to valor or possess ourselves of this fortress
;

and inasmuch as it is a desperate attempt, which none but the bravest

men dare undertake T do not urge it on any contrary to his will.

You that will undertake voluntarily, poise your firelocks." Every

^For a copy of the coiuuiission see Ai)pendix No. 13.
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firelock was poised, and Allen ordering the men to face to the right,

and placing himself at the head of the middle file, led them with a

quick step up the height on which the fortress stood, and before the

sun rose he had entered the gate and formed his men on the parade

between the barracks. Here they gave three huzzas, which greatly

surprised the sleeping inmates. When Col. Allen had passed the

gate a sentinel snapped his fusee at him and then retreated under a

covered way. Another sentinel made a thrust at an ofiicer with a

bayonet, which slightly wounded him. Col. Allen returned the

compliment with a sword cut on the side of the soldiers head, at

which he threw down his musket and asked quarter, which being

granted, Allen demanded to be led to the apartment of Capt. Delaplace

A flight of stairs outside of the barracks was pointed out, which

Allen hastily ascended, and with a voice of thunder at the door cried

out to the captain to come forrh instantly or the whole garrison should

be sacrificed. At this the captain came out undressed, with his

breeches in his hand. " Deliver to me the fort instantly," said

Allen. " By what authority ?" asked Delaplace. " In the name of

the great Jehovah and the continental congress, answered Allen.

Delaplace began to speak again but was peremptorily interrupted,

and at sight of Allen's drawn sword near his head, he gave up the

garrison, ordering his men to be paraded without arms.

Thus in the gray of the morning of the 10th of May, 1775, the

very day of the first assembling of the revolutionary congress, and a

few hours prior to the gathering together in the State House at

Philadelphia of its illustrious members, was its authority made

known and proclaimed by a body of Green Mountain Boys within

the walls of Ticonderoga— a fortress which had been acquired by

the government from which it was now wrested at the cost of

thousands of lives and millions of money. And thus to Allen, with

his associate patriots, belongs the honor of compelling the first sur-

render of the British flag " to the coming republic."

The Americans gained with the fortress fifty prisoners, one hun-

dred and twenty pieces of cannon, also swivels, small arms and stores.

To a detachment under Capt. Seth Warner, Crown Point with its

garrison of twelve men, with sixty-one good cannon, and fifty-three

unfit for service, were surrendered on the first summons. The party

which had been sent to Skenesborough was also successful, takinjr

Major Skene the younger prisoner, and seizing likewise a schooner

and several batteaux, with all of which they hastened to Ticonderoga.

i

' Papers relating to the expedition to Ticonderoga in Coll. of Conn. Ilist.

Sac, vol. 1, p. 102-188. Joar. Mass. Prov. Cong., p. G95-720, and Jour.
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The capture of these two fortresses of Ticonderoga and Crown

Point, thus early in the contest, was of great advantage to the strug-

gling colonies, not only protecting them against immediate invasion

from Canada, but also furnishing them with a large quantity of the

munitions of war, of which they were in great need. Following

quickly after the spirited resistance to the king's troops at Lexing-

ton and Concord, it increased the confidence and stimulated the

enterprise of the Americans, and gave to their enemies further dis-

couraging evidence of the activity and bravery with which they

were likely to be resisted. The news of this unexpected event was

indeed received by the friends of the king with both astonishment

and grief. Lieut. Gov. Colden, who was then, in the absence of

Tryon, administering the government of New York, and devoting

all his energies to sustain the odious measures of his royal master,

gave a doleful account of the misfortune to Lord Dartmouth the

British minister. After speaking of sundry violent proceedings of

the people of the city of New York, he says, " a matter of greater

importance was carried on in the northern part of this province

;

no less than the actual taking of his majesty's forts at Ticonderoga

and Crown Point, and making the garrisons prisoners." The only

consolation which he finds in the accounts of the affair that have

reached him is, to use his own language, that " the only people of

this province who had any hand in this expedition, were that lawless

people whom your lordship has heard much of under the name of

the Bennington mob." The latter statement of Mr. Colden was

true. Of the people of New York, over whom he claimed jurisdic-

tion, it was only the turbulent inhabitants of the New Hampshire

Grants that were concerned in the outrage upon his majesty's for-

tress. The people of the old colony of New I'ork were not prepared

for so bold a measure. A great portion of them were either secretly

or openly in favor of the crown. Some of these mingled in the

deliberations of the whigs and influenced their councils. Isaac Low,

chairman of the New Y^ork committee, was'a loyalist, and was after-

wards attainted as such ; several of his associates on the commtttee

were of the same stripe. Of the twenty-one delegates to the

Provincial congress, then recently chosen for the city, no less than

one-third were tories, and there were members with like sympathies

3Iass. Com. Safety for April 29, 80,, and May 2, 3, 1775. Am. Archhes,

Allen and Ai-nold's letters relating to the capture, and letter of ^Nlay 4.

Allen's Nar. of his Cuptiriti/. Sjutrk.s's Life of Allen and of ^1 mold. Gor-

don's Red., vol. 2, p. lO-lo. Ira Allen's, Williams's and Thompson's Vt.

Bancroft, Uildreth, Lossing and Irvimjs Waskin(jton.
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from other parts of the province. Among the whigs in both these

bodies, the conservative element, representing the cautious and

timid feelings of the wealthy merchants of the city, and the large

land holders of the interior, extensively prevailed, and indeed

exerted a controlling influence over their proceedings. Their

cherished policy was of a mild defensive character, and it was not to

be expected that they would countenance an attack upon the king's

forts,, even though the necessity of their capture to the future

security of the country might be quite apparent to others. The

movement had consequently been necessarily made by more adven-

turous spirits from other colonies.

When the party from Connecticut, on their way to Ticonderoga,

reached Sheffield, they dispatched two messengers to Albany " to

discover the temper of the people at that place," and to endeavor to

obtain supplies of provisions I'or the expedition ; but the Albany

committee, to whom they applied, declined to interfere, and wrote

for advice to Mr. Low's committee at New York, from which, how-

ever, no answer appears to have been received.. The next day after

the capture of Ticonderoga, John Brown was dispatched to Albany

with a letter from Col. Allen to the committee at that place, inform-

ing them of the surrender of the fort, expressing an apprehension

of an attempt to recapture it by Gov. Carlton from Canada, and

asking for " immediate assistance both in men and provisions."

The committee declined to furnish any aid. but wrote again to the

New York committee for advice, sending a copy of Allen's letter,

and stating that 3Ir. Brown was dissatisfied with their answer, and

went away abruptly." These dispatches were received by the New
York committee on the 15th of May, and forwarded to the Conti-

nental congress, accompanied by a letter signed by their chairman,

informing that body that the committee did not conceive themselves

" authorized to give an opinion upon a matter of such importance."

The letter from the New York committee, and accompanying

papers, reached Philadel-phia on the 17th, and were laid before

congress the next morning. Mr. Brown who had also arrived from

Ticonderoga, was called before that body and gave an account of the

capture of the fort, and of the state of affairs in that quarter.

Whereupon congress adopted a resolution, which seemingly apolo-

gized for the seizure of the fort, " by several inhabitants of the

northern colonies residing in its vicinity," as a means of protecting

their lives and liberties against a cruel invasion from the province

of Quebec ;
" and recommended to the committees at New York and

Albany, " immediately to cause the cannon and stores to be removed
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from Ticonderoga to the south end of Lake Grcorge, and if necessary,

to apply to the colonies of New Hampshire. 3Iassachusetts Bay and

Connecticut for such an additional body of troops as would he suffi-

cient to establish a strong post at that place." The resolution also

directed " an exact inventory to be taken of all the cannon and

stores, that they might safely be returned," on the restoration of

harmony between Great Britain and the colonies.

This resolve was not only timid in its character, but illogical, if

not absurd in its terms. It sought first, to justify the seizure of the

fort as a means of protecting the inhabitants of the colonies in its

vicinity against *• cruel invasion " from Canada, and then left those

inhabitants exposed to the very evils they had thought to avoid by

its capture, by directing the fort, and consequently the lake it was

designed to command, to be abandoned. The post at the south end

of Lake G-eorge. which it was proposed to fortify and defend, might

furnish some sort of protection to Albany and northern New York,

bmt none whatever to the New Hampshire Grants and the adjoining-

New England colonies, by whose people the news of the passage of

the resolution was received with great surprise and dissatisfaction.

Col. Allen, on being informed of the resolution, immediately ad-

dressed an earnest remonstrance to the Continental congress, against

the contemplated removal, in which he asserted that the abandon-

ment of Ticonderoga and Lake Champlain, and the substitution of a

post at the south end of Lake George, " would ruin the frontier settle-

ments, which extended at least one hundred miles to the northward "

of the latter place, and which consisted of several thousand

families in that part of country called the New Hampshire Grants ;

"

stated that the people in that territory, by the seizure of Ticon-

deroga and Crown Point, had " incensed Gov. Carlton and theo
ministerial party in Canada against them," and declared '* that

should they after all their good service to the country, be neglected

and left exposed, they would be of all men the most miserable."

The assembly of Connecticut, and the provincial congresses of Massa-

chusetts and New Hampshire also strongly protested against the

removal, and the order was not carried into execution. The pro-

posed measure was so plainly injurious to the cause of the country, as

to excite a strong suspicion among the inhabitants of the New Hamp-
shire Grants, that it was the sinister work of their old land speculating

adversaries of New York to ruin their settlements ; the land claim-

ant interest being strongly represented in the Continental congress

by Mr. Duane, the Livingstons and others. This feeling also

appears to have extended beyond that district. Capt. Asa Douglass
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an active and influential whig of western Massaclmsetts, wlio at the

head of a company which he had aided in raising, was at the taking

of Ticonderoga, in a letter to Gron. Washington, dated June 7, 177G,

states that after the surrender of the fort, he was sent by the com-

mander to Philadelphia, that on his way there he heard of the order

of congress and viewed it as the finishing stroke to New England;"

that when he arrived at Philadelphia he " carefully searched out the

cause of- it, and found the land jobbers were the foundation and

efficient cause of it, and that he gave himself no rest till it was

reversed.!

But to return to the forces at Ticonderoga, where the trouble with

Arnold still continued. No sooner had the fortress surrendered

than he again arrogantly claimed the command, but he was obliged

to submit to the unanimous opposition of the officers and men ; and

the committee of war in order to put an end to his annoying

assumptions delivered to Col. xVUen a certificate, or commission

signed by Edward Mott chairman, stating that " 1)}^ virtue of the

power given them by the colony of Connecticut " they had appoint-

ed him to take command of the men to reduce the fort, and requir-

ing him " to keep the command and possession of the same for the

use of the American colonies until he should have further orders

from the colony of Connecticut or the Continental congress." A copy

of this commission together with an account of the capture and of

the claims of Arnold signed by Mott chairman of the committee of

war was immediately transmitted to the provincial congress of Massa-

chusetts by the hand of Col. Easton. Arnold also wrote to the same

congress, giving his version of the affair, but his pretensions to the

command were not fiivored by that body. Arnold had however be-

haved with bravery in the assault upon the fort, marching on the left

of Col. Allen and entering the fortress side by side with him, and

he seems to have finally consented to a sort of divided control be-

tween Col. Allen and himself, he acting as a subordinate, but not

wholly without official consideration."

A few days afterwards Allen and Arnold formed a plan to make
a rapid push to St. Johns, take a king's sloop that lay there and attempt

^Golden to Lord Dartmouth, June 7, 1775. Mott's account of the expe-

dition to Ticonderoga, and other papers, in Conn. Hist. Col., vol. 1, p. 1G5-

183. Am. Archues, vol. 2, pp. 4.j9, G05, G23, 719, 731, 732-8, 895. Jour.

Cong., May 18, and of iV. Y. Cong., May 22, 25 and 2G. SahincH Loi/alists,

titles, Low, De Lancey, Folliott, Hallctt, Kissani, Walton, Yates. Sterens

piper, 777G, p. 25-G. Secret Jour. Cont. Cong., vol. 1, p. 19. Bancroft,

vol. 8, p. 79. vol. 7, p. 79.
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a descent on tlie garrison. For that purpose tliey armed and manned

the scliooner and bateaux which had been captured at Skensborough.

Arnold, who had been a seaman in his youth, taking command

of the schooner and Allen of the bateaux, they both set out to-

gether upon the expedition, but a fresh wind springing up from the

south, the schooner outsailed the bateaux, and Arnold soon reached

St. John's where he surprised and captured the sloop together with

a sergeant and twelve men. The wind now shifting to the north

Arnold set sail with his prize, and met Allen with his bateaux at

some distance from St. Johns. Allen who had with him about one

hundred men determined to proceed and make an attack upon that

place though informed by Arnold, that large reenforcements were

expected there, and that his force was insufficient to hold it. Allen

with his party effected a landing, but was attacked by a greatly

superior body of troops, and was obliged to retire, leaving three of

his men prisoners. By the capture of the king's sloop, which took

place the 17th of May, the complete command of the lake was ob-

tained.

The colony of Connecticut having been rerpicsted by the Continenal

congress and also by the congress of New York to send a force to

maintain the posts at Ticonderoga and Crown Point, a regiment of

one thousand strong, under Col. Benjamin Hinman, arrived there

early in June to whom Allen at once gave up his authority. But

Arnold persisted in claiming the command, which tending to produce

difl&culty and confusion, the Massachusetts congress, under which

Arnold claimed to act, sent a committee of their body to inquire

into the matter, who on the 23d of June, very much to Arnold's

chagrin and mortification notified him that he was discharged from

the service. 1

^Jour. Prov. Cong. Mass., GOG - 72G. Life ofAllen and also of Arnoldhy
Sparks. Jour. Cont. Cong., May 20. A^n. Archives, vol. 2. 734, 729-731,

847, 850, 940.
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CHAPTER XIX.

Eegiment of Green Mountain Boys and Invasion of

Canada.

1775.

Allen and Warner before the ConthKnital Conixress and the New York
Convention— A battalion of Gr(>en Mountain lioys under tlu'ir own olli-

cers to be raised— Coldness of the Xew Yorkers— Warner chosen lieu-

tenant colonel over Allen— The cor]>s joins Mont<i:oniery at the sieo-e of

St. Johns, and is posted in advance on the St. Lawrence-— Allen sent by
Schuyler and Montgomery as a political missionary into Canada— Raises
one hundred men, and attemptino- to suri)ris(' Montreal is tuk(>n pris<mer
and sent in irons to Enixland— Cen. (.'arltf)n on his way with one thou-
sand men to relieve St. Johns, is attacked by Warnrv and his (h'ei'U

Mountain Roys, at Lon^-uicl and driven back, which occasions tlx' imme-
diate surrendcT of that post— ^[ontreal is also al^andoned to (_fen. Mont-
gomery— Honorable discharjj^e of Warner's corps.

/^N the arrival of the Connecticut rcgimeDt at Ticonderoga, as

before stated, the men from the New Hampshire Grants, who

had been hastily collected toucther for a brief period and a tem-

porary purpose, were discliarued, and returned to their homes.

Many of them were willing to enter again into the service, but the

ill feeling which had long subsisted between them and the govern-

ing authorities of New York, to which colony they nominally be-

longed, was an obstacle in the way, which there was some difficulty

in overcoming. On the 2d of June, Col. Allen addressed a long

letter to the provincial congress of New York, in favor of the policy

of an immediate invasion of Canada, and proposed '-to raise a small

regiment of rangers," which he thought he could easily do, mostly

in the counties of Albany and Charlotte, provided the congress

should think it expedient to grant commissions and thus regulate

and put the same under pay." And he added an apology for mak-

ing the olfer as follows. " Probably your honors may think this an

impertinent proposal. It is truly the first favor I ever asked of the

government, and if it be granted I shall be zealously ambitious to

conduct for the best good of niy country and the honor of the gov-

ernment." To this letter no answer appears to have been returned,

and there was little prospect thtit a satisfactory arrangement could

bo made with that body.
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Under these circumstances, a council of officers was held at Crown

Point on the 10th of June, at which it was recommended to " Col.

Ethan Allen, Capt. Seth "Warner, and Capt. Remember Baker " to

go to Philadelphia and obtain the advice of the Continental congress,

in relation to their peculiar position, and that of the men who had

served with them. Allen and "Warner (Baker not accompanying

them), were the bearers of a letter from 3Iaj. Elmore of the Con-

necticut forces, chairman of the council, to the president of congress,

which on the 23d of June, being sent into that assembly, was read

;

whereupon, information being given, that two officers who brought

the letter were at the door, and had something of importance to

communicate, ordered, that they be iutroducd, and they were intro-

duced." In the presence of this august assembly, Allen and Warner

also found themselves standing face to face with their old land

claiming antagonist, Mr. Duane, from whom they might have antici-

pated some opposition to their wishes, i^ut if any were made it

was ineffectual. Their manly bearing and intelligent answers to

such inquiries as were made of them, evidently produced a favorable

impression on the body. When they withdrew, provision was made
for the payment of "the men who had been employed in the taking

and garrisoning of Crown Point, and Ticonderoga," and a further

resolution was adopted as follows

:

" Resolved, That it be recommended to the convention of New
York that they, consulting with Gen. Schuyler, employ in the army

to be raised for the defense of America, those called Green

Mountain Boys, under such officers as the said Green Mountain

Boys shall choose."

With a copy of this resolution and a letter from Pres. Hancock

to the convention of New York they repaired to that city. The letter

of the president was as follows :

Philadelphia, June 24, 1775.

Gentlemen : By order of the congress I enclose you certain resolves,

passed yesterday, respecting those who were concerned in taking and

garrisoning Crown Point and Ticonderoga. As the congress are of

opinion that the employing the Green Mountain Boys in the Ame-

rican army would be advantageous to the common cause, as well on

account of their situation as of their disposition and alertness, they

are desirous you should embody them among the troops you shall

raise, as it is represented to the congress that they will not serve

27
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under any officers but sucli as they themselves choose, you are

desired to consult with Gen. Schuyler, in whom the congress are

informed those people place a great confidence, about the field

officers to be set over them. I am gentlemen your most obedient

humble servant,

John Hancock, President.

To the members of the provincial congress ^lew York."

In Xew York, x\llen and Warner, as might perhaps have been

expected, found a hostile feeling prevailing against them, which

there was considerable difficulty in removing. Most of the land

claimants, with whom they had been for years in sharp and succesful

controversy, resided in Xew I'ork city, where the convention was

sitting, and were strongly represented in that body. The names of

Allen and "VYarner, connected with charges of lawless violence, had

there been made familiar by the publication of often repeated official

rewards and proclamations for their apprehension and punishment.

There was moreover a law on their statute book, enacted only the

previous year, declaring them outlaws by name, and consigning them

to death on being apprehended. The altered condition of the New
York government, together with the eminent services they had

recently rendered the colonies by the capture of the northern forts,

had made them entirely fearless of this penal law, but the prejudice

against them was almost too strong to allow them to participate in

the common struggle for the liberties of the country.

.Yfter a delay of some days, the resolution of the Continental

congress and the letter of its president were, on Satui'day the 1st of

July, road in the convention, and it was ''ordered, that Col.

31cDougall, Mr. Scott, and Col. Clinton be a committee to meet
and confer with Messrs. Ethan Allen and Seth Warner, and report

the same with all convenient speed." The journals do not show
that this committee made any report, but on Tuesday, the 4th of

July, the consideration of the resolve and letter of the Continental

congress being resumed, and the congress being informed " that

Ethan Allen was at the door and desired admittance," it was moved
by Mr. Sears, the early leading radical whig of New York city,

that he " be permitted to have an audience of this board." After

debate, the question was taken on the motion, when it appeared that

nine counties having eighteen votes were in the affirmative, and
three counties having nine votes were in the negative, the three

negative counties being New York, Albany and Richmond, where
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the land claimants had tlie greatest influence.^ Whereupon Col.

Allen was admitted, and Capt. Warner at the same time
;
who, after

being heard, withdrew
;
whereupon, an order was made by the con-

vention as follows :

" Ordered, that in conse([uence of a recommendation from the

Continental congress, a body of troops not exceeding five hundred

men, officers included, be forthwitli raised, of those called Green

Mountain Boys ; that they elect all their own officers except field

officers; that Maj. Gren. Schuyler be requested to forward this order

to them and receive from them a list of such officers as they shall

elect, to be communicated to this congress ; and that Gen. Schuyler

be further requested without delay, to procure the sense of those

troops concerning the persons who will be most agreeable to them

for field officers ) and to make inquiry, and upon the whole advise

this congress what persons it will be most proper to be appointed as

field officers to command those troops ; that the said troops when

raised, be considered as an independent body, their field officers

taking rank after the field officers of the other troops to be raised by

this colony for the continental service ; that their corps of officers

consist of one lieutenant colonel, one major, seven captains and four-

teen lieutenants ; and that tlie general be furnished with blank

warrants, to be filled up by him, agreeable to such election, as above

mentioned."

Gen. Schuyler, under whose direction this corps of Green Mount-

ain Boys was to be organized, had been chosen a major general,

while in attendance on the Continental congress at Philadelphia, and

did not reach Ticonderoga until after the middle of July. On the

27th of that month, the committees of the several townships on

the west side of the range of Green mountains," met at Dorset and

designated by name two field officers, seven captains and fourteen

lieutenants for the battalion, in accordance with the resolve of the

New York convention. In the selection of field officers, Allen was

left out, Seth Warner receiving the nomination of lieutenant colonel

by a vote of forty-one to five, and Samuel Saflord was named as

^ Isaac Sears from the first resistance to the Stamp Act in 17G5, to the

breakino; out of the revolution, was the most active leading whig of the

city of New York, but at the election of members of the Provincial congress

in April, he was probably thought to be too much in favor of bold measures,

to represent the conservative interest of the city and was not chosen. At
an election held, however, on the 8th of June, such progress had been made
in the public ft^eling that \\o was elected by a great majority. Jour. iV. Y.

CWy/., June 9, 1775.
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major. ^ By the failure of Allen to receive tlie nomination as com-

mander of the corps he was much disappointed and mortified. He
had been foremost in procuring- the necessary action of the congress

at Philadelphia and of the convention at New York for raising the

battalion, and had left with the latter body a list of officers for it, in

which his own name was inserted first and afterwards that of War-

ner for field officers. In a letter from Allen to Gov. Trumbull,

dated at Ticonderoga, August 3d, he speaks of the action of the

committees as follows :

" Notwithstanding my zeal and success in my country's cause, the

old farmers on the New Hampshire Grants, who do not incline to go

to war, have met in a committee meeting, and in their nomination of

officers for the regiment of Green 3Iountain Boys who are quickly

to be raised, have wholly omitted me ; but as the commissions will

come from the Continental congress. I hope they will remember me,

as I desire to remain in the service." In a postscript he adds :
" I

find myself in the favor of the olhcers of the army and the young

Green Mountain Boys. IIow the old men came to reject me, I

cannot conceive, inasmuch as I saved them from the encroachments

of New York."

That Allen rendered most important services to the inhabitants of

the New Hampshire Grants in their land title controversy is undoubt-

edly true, and perhaps it was not too much for him to say that " he

saved them from the encroachments of New Y^'ork," for it is impos-

sible to determine what might have been the result of the dispute,

without his efficient aid. He had studied into the character of the

New York claim of title to the lands in the territory, had collected

historical and documentary evidence of its weakness, and had, on

various occasions, wielded his rough, unpolished pen against it, with

marked and decided effect. In the collisions with the speculating

claimants and government officials, he had also acted a prominent,

and often a leading part. But Warner had likewise rendered im-

*The officers of the battalion named by the convention of the committees
at Dorset, certified by Nathan Clark, chairman, were as follows

:

Seth Warner, Lieut. Col.

Samuel Safford, ]Major.

Captains— Weight Hopkins. Oliver Potter, John Grant, William Fitch,

Gideon Bpownson, ]Micali Vail, Henian Allen.

First Lieutenants— John Fassett. Eheuczer Allen, Barnabas Barnum,
Tillc Blakelv, Ira Allen, Gideon AVarveti. David (jialuslui.

Second Lientcnants— John Nobles, James Cla^jhorn, John Chipman,
Nathan Smith, Jesse Sa>vyer, Joshua Stanton, Philo Hard.
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portant services, and it miolit be presumptuous to say that Lis

assistance could liuve been safely dispensed witli. Both Allen and

Warner were distinguislied leaders in the controversy, but tliey were

different men, and fitted to occupy different positions. Tbe-bold and

defiant language of Allen in his writings and conversation was well

calculated to encourage the timid, confirm the wavering and inspire

confidence, and his personal courage cannot be (|uestioned. But his

vanity was great, always prompting him to claim at least all the

merit he deserved and sometimes rendering his manner overbearing

and offensive and he was not free from rashness and imprudence.

"Warner, on the other hand, was modest and unassuming. He
appeared satisfied with being useful, and manifested little solicitude

that his services should be known or appreciated. He was always

cool and deliberate, and in his sound judgment, as well as in his

energy, resolution and firmness, all classes had the most unlimited

confidence. As a military leader he was perferred to Allen. What-

ever Allen might have thought on the subject, there is no doubt

whatever that the selection of Warner to command the regiment

was in accordance with the general feeling of the inhabitants of the

New Hampshire Grants. It may also be safely said that the wisdom

of their action seems to have been confirmed by subsequent events.

The list of ofiicers selected by the convention of the committees

was immediately sent to Gen. Schuyler at Ticonderogaj and by him

transmitted to the New York congress, by which body it was ordered

that warrants for the captains and lieutenants should be forwarded to

him, to be filled up with the names of such as should agree to serve.

Gen. Schuyler was ako authorized and requested to appoint the field

officers, when such a number of men should be raised as in his

opinion should make it necessary. This was on the 15th of August.

On the 23d, Schuyler wrote the congress from Albany, that

Warner had been with him, that he had delivered him six sets

of warrants, (one captain declining to serve), and that he could not

possibly comply with their request to appoint the field officers,

assigning as the reason, that " the peculiar situation of these people

and the controversy they had had with this colony or with gentlemen

in it, rendered the matter too delicate for him to determine." On the

first of September, the letter of Gen. Schuyler was taken into con-

sideration, and after debate the question was put, whether the con-

gress would proceed to nominate any field officers for the regiment

of Green Mountain Boys, when it was decided in the affirmative by

a vote of fifteen to six, the counties of New York and Queens not

voting, for the want of a sufficient number of members present.
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Seth "Warner was tlien chosen lieutenant colonel and Samuel Sallord

major, several members entering their dissent on the journal.

It seems evident from the disposition of both the convention ;ind

Gen, Schuyler to shift off the responsibility of confirming tlie

nominations of field officers from the one to the other, as well as

from the whole proceedings of the convention and the corres-

pondence of the general in relation to the corps, including his letter

above referred to, that the inhabitants of the Xew Hampshire Grants

had a strong feeling against them in the new governing authorities

of New York, as well as in the old, and that the corps was organized

by them, as expressed in the resolution of the convention " in conse-

quence of a recommendation from the continental congress," rather

than from free choice. The cold and hesitating manner in which

the raising of the battalion was seconded by the New Y^orkers, if it

did not cause delay in its organization, could not but tend to increase

the distrust of those eugaged in it, and to produce mutual ill feeling.

It has already been seen that the policy and necessity of invading

Canada had been early urged upon the Continental congress by Col.

Allen. If his counsel had been immediately followed, it is quite

probable the result would have been more favorable than when
attempted with the approbation of that body, at a later day Gen.

Schuyler's health not permitting him to continue in the active com-
mand on the northern frontier, the American forces were led by
Gen. Richard Montgomery, who on the 17th of September, laid siege

to St. Johns, a fortified post near the northern outlet of Lake
Champlain. The place was garrisoned by the greatest part of two
British regiments and contained nearly all the regular troops in

Canada. It was also well supplied with artillery, ammunition and
military stores. Within two or three days Montgomery was joined

by Warner with his corps of Green Mountain Boys, and Warner
was sent, with a portion of his men, to the St. Lawrence in the

vicinity of Montreal, to watch the motions of the enemy. Col.

Allen, when left out of the corps of Green Mountain Boys, had
offered his services to Gen. Schuyler as a volunteer, and was
employed by him, with the understanding, to use Allen's language,

"that he should be considered as an officer the same as though he
had a commission, and should as occasion might require, command
certain detachments of the army." In the month of August, he
was sent by Gen. Schuyler from Ticonderoga into Canada, with
interpreters and letters to the Canadians to cultivate their friend-

ship and assure them "that the design of the army was against the

Knglish garrisons and not the country, their liberties or religion."
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In this mission he appears to have been quite successful. He was

afterwards, during the siege of St. Johns, employed by Gen. Mont-

gomery to make a second tour in Canada with the same object.

He went through several parishes, preaching politics," as he says,

and mustering recruits for the army. On the 20th of September,

he wrote in high spirits to Montgomery from a point some miles

east of the river Sorel, that he had two liundrcd and fifty Canadians

under arms, and that they gathered last as he marched. " Y^'ou may
rely upon it," he said, "that I shall join you in abont three days

with five hundred or more Canadian volunteers. I could ra'ise one

or two thousand in a week's time, but will first visit the army with

a less number, and if necessary will go again recruiting. Those that

used to be enemies to our cause come cap in hand to me 3 and I swear

by the Lord I can raise three times the number of our army in Canada,

provided you continue the siege." He did not, however, join

Montgomery, but after crossing tlie Sorel towards the St. Lawrence,

and while on his way to St. Johns, with about eighty men, mostly

Canadians, he on the morning of the 24th fell in with Maj. John

Brown, who was at the head of a party of about two hundred

Americans and Canadians. Brown proposed an attack upon Mont-

real, which he thought might be easely taken by surprise, as its

inhabitants were not apprehensive of danger. It was then agreed

between them, that Allen should cross the St, Lawrence from Lon-

gueil, a few miles below 3Iontreal, with his party, and that Brown

with his two hundred men should cross at Laprairie above the city.

The passage was to be made that night, and early the next morning,

on the exchange of three huzzas, which were first to be given by

Brown's party, the town was to be attacked, Allen, having added

about thirty " English Americans " to his party, crossed over as had

been agreed j but daylight appeared, the morning ^ore away, and

no signal from Brown was given. He had failed to perform his

part of the undertaking. The surprise of the place had become

impracticable, and Allen, instead of endeavoring to save himself by

a retreat, determined to maintain his ground. A mixed multitude

composed of forty regular troops, several hundred English settlers

and Canadians, and some Indians, then in Montreal, came out

against him. A sharp conflict ensued, which lasted about two hours.

Allen appears to have commanded skilfully and to have fought

bravely, until most of the Canadians had deserted him, when,

overpowered by numbers, he was obliged to surrender. Several

were killed and wounded on both sides, and Allen with thirty-eight

of his men were taken prisoners. They were immediately loaded
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with irons, put on board a man of war, and in that condition taken

to England. This attempt of Allen, which was without authority

from his commanding- officers, was censured by both Montgomery

and Schuyler, as rash and imprudent, and complained of as having

au unfavorable effect upon the cause of the colonies among the

Canadians and Indians. The information, however, of the condition

of Montreal upon which Allen acted was doubtless in the main

correct, and if he had received the cooperation from Brown which

he expected, it is quite probable the town might have been cap-

tured.^ Brook Watson, an English merchant, afterwards lord ma^or

of London, who by professions of friendship I'or the colonies had

obtained from the New York congress a passport through the Ame-
rican lines into Canada, but who was a bitter enemy, was in Mont-

real soon after the attempt of Allen ; and in a letter from there to

Gov. Franklin of New Jersey, under date of the 19th of October,

wrote as follows

:

" Such is the wretched state of this unhappy province, that Col.

Allen with a few despicable wretches, would have taken this city on

the 25th ultimo, had not its inliabitauts marched out to give him

battle. They fought, conquereil and thereby saved the province for

a while. Allen with his banditti were mostly taken prisoners. He
is now in chaiues on board the Ga^^jjce. This little action has

changed the face of things ; the Canadians before were ninetenths

for the Bostonians; they are now returned to their duty."

It is difficult, however, on Allen's own version of the affair, to

justify his departure from his engagement to join Montgomery, for

the purpose of entering upon this unauthorized expedition. His

ambition to distinguish himself and to add to the laurels he had

already won at Ticondcroga, probably induced him to engage in the

undertaking without sufficiently considering either the chances or

the consequences of its ftiilure.

Montgomery, who had been pushing the siege of St. Johns, but

under very embarrassing circumstances, for the want of ammunition

and other materials of war, had been much aided by the capture of

Chambly, a small fortress situated lower down the Sorel, which had

' Major, afterwards Col. Brown, was " a soldier of great couraj^e and hirrh

moral worth," with a (jood military record on other occasions. He was
killed at Stone Arabia on the Mohawk river, Oct. 19, 1780, in a battle with
a body of tories and hulians. In tlie absence of any testimony to the con-

trary it is perhaps fair to presiunu? that some unexpected obstacle put it out
of his i)ower to ]>erfonn his part in the attack. iSee Allen's Biog. Die, and
Stout is Life of Bra id, vol. 2, p.





EARLY HISTORY OF VERMONT. 217

been effected on the 18tli of October, by a party under Majors

Brown and Livingston. About one hundred prisoners were taken,

and what was of more importance, one hundred and twenty barrels of

powder and a large quantity of military stores and provisions were

obtained. The garrison at St. Johns consisted of between six and

seven hundred men, who in the hopes of being relieved by Gen.

Carlton, made a resolute defence. Carlton exerted himself for this

purpose, and mustered about a thousand men, including regulars,

the militia of Montreal, the Canadians and the Indians. With these

he proposed to cross the St. Lawrence from Montreal, and join Col.

McLean who had collected a few hundred Scotch emigrants and had

taken post at the mouth of the Sorel. Willi their united forces, he

hoped to be able to raise the seige of St. Johns, and relieve the

garrison. With this object in view, Carlton embarked his troops at

Montreal, intending to cross the St. Lawrence at Longuiel. Their

embarkation was observed from the opposite shore by Col. Warner,

who with about three hundred Green 31ountain Boys and some

troops from Xew York, watched their motions and prepared for their

approach. Warner opened upon them a well directed and incessant

fire of musketry and grape shot from a four pounder, by which unex-

pected assault, they were thrown into great confusion and soon

retreated in disorder, and gave up the attempt. When the news of

Carlton's retreat reached ]\[cLean he abondoned his position at the

mouth of the S(n'el. and hastened to Quebec. Information of Carlton's

defeat being communicated to Maj. Preston, the commander at St.

Johns, he gave up all hopes of relief, and the garrison laid down their

arms on the 3d of November, marched out of the works and

became prisoners of war to the number of five hundred regulars,

and over one hundred Canadian volunteers.

Col. Warner, having repulsed Gen. Carlton and caused McLean
to retire to Quebec, proceeded to erect a battery at the mouth of the

Sorel, which should command the passage of the St. Lawrence, and

thus block up Carlton at Montreal. In this state of things Mont-

gomery arrived from St. Johns and took possession of Montreal,

without opposition, on the 13th of November, Gen. Carlton having

abandoned it to its fate, and escaped down the river to Quebec. A
large number of armed vessels loaded with provisions and military

stores, and Gen. Prescott, with one hundred and twenty British

officers and privates, also attempted to pass down the river, but

they were all captured at the mouth of the Sorel.

Warner's regiment having served as volunteers, and the men
being too miserably clothed to endure a winter campaign in that

28
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severe climate, were honorably discharged on the 20th of November,

and returned to their homes. ^

A body of troops under Col. Arnold had been sent from Maine,

through the wilderness to attack Quebec. After enduring almost

incredible hardships, they reached the vicinity of that place about

the time of the abandonment of Montreal by Carlton. Montgomery

followed Carlton down the St. Lawrence and, with a few hundred

men, joined Arnold before Quebec, taking command of the united

forces, which did not number over twelve hundred effective men,

including two hundred Canadian volunteers. Though the fortifica-

tions of the city were of great strength and tlie garrison double that

of the besiegers, it was finally determined to attempt to carry the

place by storm. The attack'was made on the 31st of December. The
troops fought with great bravery and resolution, but were repulsed

with the loss of about sixty in killed and wounded, and over three

hundred prisoners. Among the killed was Gen. Montiiomery, the

heroic commander ; Col. Arnold, the second in rank, was severely

wounded. Thus closed the year 1775, in the uortliern department,

in disaster and gloom.

'America/i ArcMvcs, vol. 2, pp. 801, 957, 1075, 1255, 17G0; vol. 3, pp. 17,

243, 4G3, 754, 793-801, 052, 953, 954, 97:5, 1124, 1132, 1342-1344, 1393, 1002.

Jour. Cont. Couq., Jam^ 23. Jour, iV. Y. Cong., June 12, July 1, 4, 15, Sop.

1, 1775. Thompson's Vermont, pp. 35, 30. Allen's Xarrative of his Cap-

tivity, pp. 25-30. Chip}aarts Life of Warner, pp. 30-39. Sparks's Life of

Allen. Lossiny's Life of Schuyler.
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CHAPTEE XX.

Military Affairs, and Petition of ISTew Hampshire

Grants to Congress.

1776.

Early in January Gen.Wooster in Canada, calls caniostly for roinforcements

—

Col. Warner raises a regiment of Green Mountain Boys and joins the army
before Quebec— Evacuation of Canada— In July^Varner is made colonel

of a continental ren'inient, to I x- raised on the u rants— Destruction of the
American fleet on lake Chanii)lain, and thrc;it(Mit'd attack on Ticonderoora—
Aid furnished from the <irauts to(M'n. Gates for tlx* dt tl-nce of that post—
Carlton retires into Canada— Civil affairs of the inluibitants of the
-grants— The revolutionary ixovernment f)f New York <'(iuany hostile Avitli

the colonial to the New Iiani[ishire land titles— Petition to congress of

the convention of January 10, 1770, und proceeilin<j;s thereon.

"DY the sudden death of Montiiomery, the cpmniand in Canada

devolved on Gen. W'ooster. He had been left at Montreal iu

charge of the troops at that place and its vicinity, and he immedi-

ately made every eftort to obtain reenforcements, from the colonies.

On the Gth of Jan. 177G. he wrote to Col. Warner for aid in the

most pressing terms. The following are extracts from his letter.

After giving a general account of the misfortune at Quebec, he

says :
" I have not time to give you all the particulars,'but this much

will show you that in conse«|uence of this defeat our present pros-

pect in this country is rendered very dubious, and unless we can be

quickly reenforced, perhaps they may be fatal, not only to us who are

stationed here but also to the colonies in general ; as in my opinion

the safety of the colonies, especially the frontiers, very greatly,

depends upon keeping possession of this country. I have sent an

express to Gen. Schuyler, Gen. Washington and the congress, but

you know how far they have to go, and that it is very uncertain

how long it will be before we can have relief from them. Y^ou, sir,

and the valiant Green Mountain corps, are iu our neighborhood.

You all have arms, and I am confident ever stand ready to lend a

helping hand to your brethren in distress, therefore let me beg of

you to raise as many men as you can, and somehow get into this

country and stay with us till we can have relief from the colonies.

You will see that proper officers are appointed under you and both

officers and privates will have the same pay as the continental troops.

It will be well for your men to set out at soon as they can be col-



J
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lected. It is not so miicli matter wlictlier together or not, but let

them be sent on by tens, twenties, tliirties. forties or fifties, as fast

as they can be collected. It will have a good efti^ct upon the Cana-

dians to see succor coming on. You will be good enough to send

copies of this letter or such parts of it as you think proper to the

people below you. I can but hope the people will make a push to

get into this country, and I am confident I shall see you here with

your men in a very short time." Grcn. Wooster was not disappointed.

He did see Warner with his men in Canada in a very short time."

Their promptness and alacrity on this alarming occasion elicited the

notice and approval of both Washington and Schuyler. The' latter

on learning the fate of Montgomery and the consequent unfortunate

condition of affiiirs in Canada, wrote from Albany immediate^ Janu-

ary 13th, to "Washington for rcenforcements from the army before

Boston. These could not be spared, and Washington, having heard

of the patriotic exertions that were making on the New Hampshire

Grants, wrote Schuyler on the 18th that he trusted troops from the

main army would not be needed, for that CoL Arnold and his

corps would soon be joined by a number of men under Col. Warner,

and others from Connecticut, who it was said had marched inmiedi-

ately on getting intelligence of the melancholy aifair," and Schuyler

on the 22d, wrote Washington, withdrawing his former request for

reenforcements, and assigning as the reason therefor that " Col.

Warner had been so successful in sending men into Canada ;
" and

that regiments were so(m expected from the western part of ]Massa-

chusetts and from other colonies.

Warner, indeed, had peculiar advantages in the performance of

this service. The Green Mountain Boys liad long been armed in

their own defence against the land claimants under the Colonial

government of New York. In that controversy, as well as in the

new struggle with the mother country, he had been their trusted

and chosen leader, and they had been accustomed to rally at his call.

They gathered about him at once, and first among the reenforce-

ments to the troops before Quebec was his regiment. The winter

campaign proved extremely distressing; the troops were in want of

comfortable clothing, barracks and provisions. Most of them took

the small-pox and great numbers of them died. At the opening of

the spring, in May, a large body of British troops arrived at Quebec,

to relieve the garrison, and the xlmerican army was under the

necessity of making a hasty retreat. Warner's position was one of

the greatest danger, and required the utmost attention and perse-

verance, lie was always in the rear, picking up the wounded and
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diseased, assisting and encouraaino- those wlio were least able to take

care of themselves, and he generally kept but a few miles in advance

of the British, who closely pursued the Americans from post to post.

By his habitual vigilance and care, AYarner brought off most of

the invalids, and with the corps of the diseased and infirm, reached

Ticonderoga late in the month of June, a few days after the main

army had taken possession of that post. Canada had been wholly

abandoned, but as the Americans were possessed of all the shipping

on the lake, no immediate invasion by the enemy was apprehended,

and Warner's regiment, with many other troops, were discharged.

The services of Warner and his men were not overlooked.

Hitherto his rank had been that of lieutenant colonel, and his corps

of a temporary character. On the 5th of July, the day after the

declaration of independence, and about two weeks after the return

of Warner and his men from Canada, on the report of the board of

war, congress resolved to organize, under its own authority, a regi-

ment of regular troops for permanent service, to be under the com-

mand of officers who had served in Canada, of which regiment Seth

Warner was appointed colonel, and Samuel Safford lieutenant

colonel. Most of the other officers were those from the New Hamp-
shire Grants who had served with Warner in Canada, in one or both

of the batallions of Green Mountain Boys

On the evacuation of Canada by the troops of the colonies. Gen.

Carlton immediately set about constructing vessels at St. Johns, for

the purpose of obtaining the command of Lake Champlain; and

such were his advantages of men and means that, at the end of a

few months, his naval force greatly exceeded that which the xVmeri-

cans, with their limited resources, had been able to prepare for

service. Col. Arnold in command of the American flotilla, on the

11th and 13th of October, made bold and desperate resistance to the

attacks of the British fleet, but he was finally overcome. Destroying

most of his vessels, he was able to escape with the greater portion of

his men.

Gen. Gates, who was now in command at Ticonderoga, apprehend-

ing that Carlton would follow up his naval success by an attack upon

that post, sought earnestly for reenforcements of both men and

supplies. Anticipating this call. Col. Warner had notified ''the

officers of each regiment of militia on the Grants," that their ser-

vices would be immediately needed, and on the 20th of October, he

wrote Gates from Castleton informing him of the receipt of his

orders the previous evening, and that he had in consequence

requested the men to march ; that Col. l>rownson's men were already
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on the way, tli.it lie had sent an express to Col. Robinson wlio com-

manded tlie lower reg'inicnt, that he had no doubt they woidd soon

be on the march and that he expected a part of them every moment.

The men on the west side of the Green mountain had been organ-

ized into three regiments by the committees and conventions

of the New Hampsliire Grants, and they turned out cn manse^ and

joined Gates at 3Iount Independence. On the 20th, Mr. Yancey,

the commissary of tliat department, addressed a letter to the chair-

man of the committee at Benninaton, informing him that an

immediate supply of flour was necessary i'or th(; subsistence of the

army, and urging the committee in the most pressing terms to collect

and forward at once all that was within their power. The next day

after the receipt of this requisition, Nathan Clark, the chairman of

the committee returned for answer that one thousand bushels of

wheat had been collected and was being ground at the mills, and

would be forwarded as fast as possible, but saying, '-that the militia

having left us ahnost to a man. renders it very difficult to furnish

assistance to convey what we have already on hand." and suggesting

the propriety (^f discharging some of the militia for that service.

For their promptness and energy in this matter, the committee not

only received the very warm thanks of the commissary, but also a

dispatch from Deputy Adjutant General Trumbull, in which he says,

" The general has seen your letter to 3Ir. Yancey and directed me
to return you his most cordial thanks for the zeal you expressed for

your insulted country. Agreeable to the request of the committee,

he has ordered one of the companies from your town to return for

the purpose of assisting in a work so necessary for the good of the

army."

The application of Commissary Yancey to the Bennington commit-

tee, a body not recognized as lawful by the governing men of New
York, appears to have been quite distasteful to them. A passage in

the letter of Mr. Yancy. in which he gave as a reason for his appli-

cation for flour, that from the number of disaff"ected persons in and

about Albany there was great danger of too long a delay of the

contracted provisions for the army from that place " gave great

ofi"ence. A committee, which had been appointed under the

authority of the New York convention, to repair to Albany and co-

operate with Gen. Schuyler, took up the subject with much earnest-

ness, procured a copy of the letter, examined witnesses in regard to

the manner in which such information had been communicated to

Mr. Yancy, his motives in making the statement, and made a very

long report on the subject, censuring the language of Mr. Yancey as
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calculated tq," sow jealousy and distrust at such a critical juncture,"

and finally concluding with a resolution appointing a sub-committee

consisting of Mr. llobert 11. Livingston, Mr. Robert Yates and iMr.

Duane, to pursue the investigation further. But no additional

report is found. It is probable that the real offence of the commissary

was in making tlie application to a body of men who had long been

denounced by the old government of New York as enemies to the

public peace rather than in the language in which it was couched.

Gen. Carlton lauded his forces at Crown Point, but after threat-

ening Ticonderoga for about two weeks retired into Canada for the

winter. Thus ending the campaign for the year 1776, in the northern

department. The militia which had been hastily collected to re-

enforce the garrison were discharged early in November. On dismis-

sing the regiment of (.'ol. Ilobinson from service the general addressed

to him a testimonial as follows :

Ticonderoga, November 9, 1776.

To Col. Moscf^ Rohinson.

Sir : I am to return to you and the officers and men of your

regiment my sincere thanks for the spirit and alertness you have

shown in marching to the defence of this important pass, when

threatened with an immediate attack from the enemy. I now gentle-

men dismiss you with honor. I also certify that neither of you nor

any of your officers have received any pay from me for your services

on this occasion. That I leave to be settled and adjusted between

your state and the general congress of all the L^nited States. With

sentiments of gratitude and respect.

I am sir your most obedient humble servant,

Horatio Gtates.

A letter of like tenor was also delivered to Col. Brownson.^

The civil affairs of the people of the Xew Hampshire Grants will

now demand our attention. Amid the stirring events of the early

period of the revolutionary struggle, the controversy with New Y^ork

seemed for a time to have subsided. The Colonial government of

the province had become practically extinct, and no regular authority

had been substituted in its place. The people of the old colony

were counselled and led rather than governed by committees and

^ Am. Arch., vol. 4, pp. 588. Williatn's Vt., voL 3, p. 447. Clap-

man's Life of Warner, 39-43. Sparks's Wash.,xo\. 3,350-1. Sparks\-i Ilcc.

Cor., voL 1, 531 - 5. Am.. Arch., vol. 3, pp. 1140, 1333, 1300— vol. 3, 388

-

299-C33. Gordon. Thompson. Bancroft.
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conventions. There was no power, and consequently there eonhl be

no serious attempt of the New York land claimants to enforce their

claims. Criminal prosecutions aua.inst the settlers were also at an

end. It was hoped that the new government, when it should as-

sume a regular and permanent form, would repudiate the unjust

policy of the old in regard to their land titles, and indications were

sought for that such would be the disposition of its leaders. But

no sucli indications were given. On the contrary, it gradually

became apparent that the old land claiming interest was predomi-

nant in the New Y'ork couventiou, and also in the New Y'ork dele-

gation to the Continental congress. In both these bodies Mr. Duane,.

tbe old antagonist of the settlers, was a leading member, and asso-

ciated with him were the Livingstons and other aristocratic land

holders and claimants, who had loni;- been known as advocates of the

New York patents. It was evident that these men possessed a con-

trolling influence over the affairs of the colony, and that no relaxa-

tion of former cftbrts to overthrow the New Hampshire titles was

to be expected from them. If the inhabitants of the New Hamp-

shire Grants should submit to have the titles to their farms

determined against them by the courts of the new government of

New Y^ork, as they did not doubt would be the case, if trials should

be had before them, and there should be no appeal from the

decisions, they would seem to be placed in a worse condition than

if they had remained under the crown. The king had repeatedly

recognized the equity of their claims, and had denounced the con-

duct of their opponents as oppressive and unjust ; and towards him

they had been accustomed to look with some degree of hope for

relief. From the land claiming rulers of New York it seemed vain

to expect any. In this troubled aspect of their affairs it was judged

prudent to ascertain, as far as possible, the feeling with which their

cause was likely to be regarded by the Continental congress, and for

this purpose, and to obtain the counsel and advice, in regard to

their future action, of such members as should be thought friendly

to them, some of their leading men, in the fall of 1775, made a visit

to Philadelphia. The counsel obtained seems to have been favora-

ble to the continuance of the separate organization by committees

and conventions, which they had already formed and which for

years had existed among them.

Soon after the return of these gentlemen a notice for a general

convention, to be held on the first Wednesday of January, 1776,

appears to have been extensively circulated, but in consequence of

the absence of Col. Warner and some others whose presence was
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deemed necessary, the day of tlie meeting was postponed. A new

warrant for the convention was accordingly issued, bearing date at

Arlington, the 20th of December, 1775. and signed "by order of

Moses Robinson, Samuel Robinson, Seth Warner, Jeremiah Clark,

Martin Powell, Daniel Smith, Jonathan Willard, committee.'' It

notified and warned " the inhabitants on the New Hampshire Grants

west of the range of Green mountains, to meet together by their

delegates from each town, at the house of Cephas Kent, in Dorset, on

the 16th day of January next at 9 o'clock in the morning, then and

there to act on the following articles, viz :

"

1 and 2. To choose a chairman and clerk.

" 3d. To see if the law of Now York shall have free circulation

where it doth infringe on our properties, or title of lands, or riots

(so called), in defense of the same.

4th. To see if the said convention will come into some proper

regulations, or take some method to suppress all scismatic mobs that

have or may arise on the Grants.

5th. To see if they will choose an agent or agents to send to the

Continental congress.

6th. To see whether the convention will consent to associate with

New York or by themselves in the cause of America."

At the time and place appointed delegates from the towns of

Pownal, Bennington, Shaftsbury, Arlington. Sunderland, Manchester,

Dorset, Danby, Tinmouth, Clarendon, Rutland, Pittsford, Rupert,

Pawlet, Wells, Poultney, Castleton, and Neshobe, now Brandon,

assembled and were organized by the appointment of " Capt. Joseph

Woodward, chairman, Dr. Jonas Fay, clerk, and Col. Moses Robin-

son, Samuel McCoon, and Oliver Everts, assistant clerks."

A committee of nine members, was appointed to report their

opinion to the convention, relative to the third article in the

warrant"— that is how far the people should submit to the exe-

cution of the laws of New Y'ork. The convention then adjourned

to 3 o'clock in the afternoon.

On reassembling, it was at first voted to make an addition of four

persons to the foregoing committee, but it was afterwards resolved

to reconsider the two votes relating to the appointment of the com-

mittee, and in the language of the journal, " to discourse the matter

for which they were appointed, in public meeting." After debate

it was voted " to represent the particular case of the inhabitants of

the New Hampshire Grants to the honorable Continental congress

by remonstrance and petition." Dr. Jonas Fay, Col. William

29
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Marsh aud ]Mr. Thomas E-owley, were appointed to prepare the

petition.

The committee reported their draught of a petition in the evening',

and the convention adjourned to the next morning, when the peti-

tion being a second time read was unanimously adopted, and Lieut.

James Breakenridge, Capt. Heman Allen and Dr. Jonas Fay,

were appointed to present the petition to congress. It was then

voted that Simeon Hathaway, Elijah Dewey and James Breakenridge,

be a committee with power to warn a general meeting of the com-

mittees on the Grants when they shall judge necessary //-ow? southern

intelligence'' aud that Col. John Strong, Zadock Everest and Asahel

Ward be a committee, with like power to warn a meeting " when

they should judge necessaryfrom northern intelligence." The several

committees of correspondence which had been appointed by previous

conventions, were directed to continue their duty as usual."

The memorial to congress which was adopted by the convention

was entitled :

" The humble petition, address and remonstrance of that part of

America being situated south of Canada line, west of Connecticut

river, north of Massachusetts Bay and east of a twenty mile line

from Hudson's river
j

conmionly called and known by the name of

the New Hampshire Grants."

It stated in substance, that the territory they inhabited was, at

the close of the then war with France. " deemed and reputed to be

in the province of New Hampshire
;
" that the governor of that

province granted a large number of townships, of six miles square

each, to the petitioners and those under whom they claim ; that " a

great number of the petitioners, who were men of considerable sub-

stance, disposed of their interest in their native places, and with

their numerous families, proceeded, many of them two hundred

miles, encountering many dangers, fatigues, and great hardships, to

inhabit a desolate wilderness, which is now become a well settled

frontier to three governments :
" that the monopolizing land traders

of New York " being well apprised of these facts, had, by false repre-

sentations as the petitioners believed, procured in 1704 an order of

the king in council annexing the territory to New York ; that there •

upon the land traders obtained patents from the government of that

province of much of tlie same land which had been previously

granted by New Hampshire, and threatened to turn the New Hamp-
shire occupants out of possession ; that on the representation of the

matter to the king, he on the 24th of July 17G7, made a perempt-

ory order in council, forbidding the governor of New York, " on
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paia of his majesty's liiglicst displeasure'' from making any furtlicr

grants of such lauds : that, notwithstanding this order, the several

successive governors of the province continued to make grants to

the New York laud jobbers of the prohibited lands; that upon

further representation, made at great expense by the petitioners to

the crown, the board of trade had made a report in their favor

;

that the courts of New York had declared the titles of the petition-

ers to be invalid, and that they had been compelled for a number of

years past, to defend by force their possessions from the grasp of

their adversaries.

The petitioners further stated that they were " entirely willing to

do all in their power in the general cause of the colonies, binder the

Continental congress, and had been, ever since the taking of Ticon-

deroga, in which the petitioners were principally active under Col.

Ethan Allen, but were not willing to put themselves under the

honorable, the Provincial congress of New York, in such manner as

might, in future, be detrimental to their private property," which

they apprehended would be the case, if they should consent to sub-

scribe the associations and oaths required of those who serve under

that congress. As further evidence of their willingness to aid

in the common cause, the petitioners said : We are called on this

moment by the committee of safety of the county of Albany, to

suppress a dangerous insurrection in Tryon county. Upwards

of ninety soldiers were on their march, within twelve hours after

receiving the news, all inhabitants of one town, inhabited by your

petitioners, and all furnished with arms, ammunition, accoutrements

and provisions. Again we are alarmed by an express from Gen.

Wooster commanding at 3Iontreal, with the disagreeable news of

the unfortunate attack on Quebec, requiring our immediate assistance

by troops ; in consequence of which, a considerable number imme -

diately marched for Quebec, and more are daily following their

example." ^

^ The exertions of the petitioners on the requisition of Geu. Wooster have

already been stated. The application of tlie committee of Albany was in

consequence of an express from Tryon county, (>iving information that Sir

John Johnson, with five hundred tories and a body of Indians, had assembhid

on the Mohawk with hostile intentions^, \\]wn which the militia of ihe

neighborhood were rallied, and calls inmiediately sent to Berkshire county

and the Grants for aid. The ninety men niciutioned in tlie petition were

from Benninn-ton, and they joined Gen. Schuyhn- at Albany, who marched

from that place on the 1(3th for Johnstown. Gen. Schuyler entered into a

tn^aty with Sii" John by which, after the arms of his followers had be(Mi

surrendered, he was allowed to remain at his castle on his parole of honor.
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The petition concluded by praying congress to allow the petition-

ers " to do duty in the Continental service as inhabitants of the

New Hampshire Grants, and not as inhabitants of the province of

New York, or subject to the limitations, restrictions, or regulations

of the militia of that province."

The petition being signed by Joseph Woodward as chairman, and

Jonas Fay as secretary, was committed to Heman Allen, one of the

committee appointed for that purpose, by whom, on the 8th of May,

it was caused to be presented to congress. The petition being read,

was referred to a committee consisting of Mr. Rodney of Delaware,

Mr. Harrison of Virginia, Mr. Hewes of North Carolina, Mr. Lynch

of South Carolina, and 3Ir. Alexander of Maryland, all being from

the southern colonies. After heariuo; Mr. Allen, the committee, on

the 30th of May, reported a resolution as follows, viz.

:

" Resolved^ that it is the opinion of this committee, that it be

recommended to the petitioners, for the present, to submit to the

government of New York, and contribute their assistance, with their

countrymen in the contest between (xreat Britain and the United

Colonies^ but that such submission ought not to prejudice the rights

of them or others to the lands in controversy, or any part of them

;

nor be construed to affirm or admit the jurisdiction of New York in

and over that country; and when the present troubles are at an end,

the final determination of their right may be mutually referred to

proper judges."

Although this resolution appeared to recognize the claim of the

petitioners as worthy of serious consideration, yet it was apparent

that it would furnish them no protection whatever against the New
York patents, and before it was acted upon by congress, Mr. Allen,

on the 4th of June, was permitted to withdraw the petition, " he

representing," as stated in the journal, " that he had left at home
some papers and vouchers necessary to support the allegations

therein contained." i

which, however, he violated, and after the recapture of Montreal by the

British army, fled to tliat place. Am. Archives, vol. 4, fourth series pp. G82-3,

and 818-829. Sto?ie's Life of Brant, pp. 119-147.

^ WUliams's Hist. Vermont, vol. 2, p. 164. Ms. copy of proceedinfrs of

Dorset convention, in tlie possession of Hon. James H. Phelps, of West
Townshcnd. Slade, Gl-05. Jour. Y. Com/., vol. 1, pp. 3;i7, 3G0, 304.
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CHAPTER XXI.

Measures for the Formation of a I!Tew State.

1776.

Convention at Dorset, Jiily 24tli, to considor the report of tlicir ajront to

Congress— and its adjourned meetiuo- at Dorset, lookinof towards tlie

formation of a separate state— Unfriendly action of Cumi)erland county
towards New York and tlic action of the assembly tliereon— Adjourned
Convention of October oOth, and its publications and tliose of New York
on the controversy.

/~\N the return of Mr. Allen from Philadelphia, another conven-

tion was called to hear his report of the proceedings of congress

on the petition which he had presented in behalf of the inhabitants

of the New Hampshire Grants. The meeting of the convention was

notified by warrant signed by James Breakenridge, Simeon Hatha-

way and Elijah Dewey, the committee appointed at the previous

convention " to act upon southern intelligence.'' It was to be held

at " the house of Cephas Kent, innholder in Dorset on Wednesday the

24th of July, 1776."

The objects of the meeting, besides that of hearing the report of

their agent, were to consider and determine upon what measures

should be adopted in regard to New York, and for the defence of

the district against the common enemy.

At the time and place appointed, thirty-one towns on the west

side of the Grreen mountain, and one on the east side, were repre-

sented by fifty-one delegates. Capt. Joseph Bowker of Butland,

was chosen chairman, and Jonas Fay of Bennington, clerk. The

petition of the former convention, which had been presented to

congress by Heman Allen, was read, and Mr. Allen gave an account

of the proceedings of congress thereon. In addition to what has

been before stated, from the journals of that body, 3Ir. Allen re-

ported that the motion to withdraw the petition was made in order

that the delegates from New Y^ork should not have it in their power

to bring the matter to a final decision, at a time when the conven-

tion of the grants had no proper delegates in the house, the evidence

not being at hand at that time.

He further reported that " he had many private conferences with

sundry members of congress and other gentlemen of distinction
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relating to the particular circiimstauccs and situation of tlic Xew
Hampshire Grants, who did severally and earnestly recommend that

the inhabitants of said Grants exert themselves to their utmost

abilities to repel by force the hostile invasions of the British fleets

and armies against the colonies of America, and that said inhabitants

do not by any way or means whatsoever connect or associate with

the honorable Provincial congress of New York, or any authority

derived from, by or under them, directly or indirectly; but that the

said inhabitants do forthwith consult upon suitable measures to

associate and unite the whole of the inhabitants of said G-rants

together."

The convention was in session two days and their proceedings

appear to have been conducted witli care and deliberation. The

question in regard to their future political relations engrossed

the principal attention of the members. A proposal to unite the

district with New Ilampsliire was discussed, but met with little

favor. A proposition to make application to the inhabitiints of •' the

G-rants" to form the whole into a separate district," was adopted

with but one dissenting vote, and a committee was appointed to treat

with the inhabitants " on the east side of the range of the Green

mountains relative to their association with this convention." A
resolution was adopted earnestly recommending the several field

officers already nominated in the district to see that their men be

forthwith furnished with suitable arms, ammunition and accoutre-

ments, etc., agreeably to a resolve of the Continental congress."^

On the second day of the session the subject of a written associa-

tion to be subscribed by the members of the convention was

considered. As a means of manifesting the sentiments of the

people, and of strengthening the cause of the colonies, voluntary

associations had been entered into by the members of public bodies

in the several colonies, and recommended to be also subscribed by

their constituents, by which they engaged to resist by force of arms

the fleets and armies of Great Britain. In the month of March,

1776, the form of such an association had been adopted and recom-

mended by the committee of safety of New York, to be subscribed

^ No record of the committees forming these reo-imcnts lias been found,

though it was doubtless imder their direction tliat they had been or^xauized.

From the letter of Col. Warner to Cien. Gates, of the 20tli of the foUow-in^r

Octobe!r, referred to in a pre\'ious paoro, it appears that there were three

militia recriments on the west side of the Green mountain, of wliich Jam(\s

Mead of Rutland, ({idoon Brownsou of Suud(!rl;uid and ^rf>s('S Robiusou of

Benninjrton were the colonels. A/ii. Arc/Uecs, vol, 2, p, 114G and vol.;],

p, 02o. 5th series.





EARLY HISTORY OF VERMONT. 231

by the people of that colony. The inhabitants of the New Hamp-
shire Grants, though they had always shown their readiness to exert

themselves to the utmost in the common cause of the country, had

generally declined to subscribe the Xew York association. One was

now adopted by the convention, in which the reason for their former

neglect was set forth. It was in the following words :

" This convention being fully sensible that it is the will and

pleasure of the honorable the Continental congress that every honest

friend to the liberties of America in the several United States thereof

should subscribe an association, binding themselves as members of

some body or community to stand in defence of those liberties ; and

whereas it has been the usual custom for individuals to associate

with the colony or state which they are reputed to be members of.

Yet nevertheless, the long and spirited conflict which has for many
years subsisted between the colony or state of New Y^ork and the

inhabitants of that district of land, commonly called and known by

the name of the New Hampshire Grants, relative to the title of the

land in said district, renders it inconvenient in many respects to

associate with that province or state, which has hitherto been the

sole reason of our not subscribing an association before this.

" The better therefore to convince the public of our readiness to

join in the common defence of the aforesaid liberties, we do publish

and subscribe the following association, viz :

" We, the subscribers, inhabitants of the district of land, com-

monly called and known by the name of the New Hampshire Grants,

do voluntarily and solemnly engage under all the ties held sacred

amongst mankind, at the risk of our lives and fortunes, to defend by

arms the United American States against the hostile attempts of the

British fleets and armies, until the present unhappy controversy

between the two countries shall be settled."

This association was subscribed by forty-nine of the fifty members

of the convention, one member, Thomas Brayton, of Clarendon, who

afterwards became an active tory, declining to sign it.

The convention by resolution recommended that the association

should be subscribed by all the friends of America in the district, and

declared that any persons within that district who should subscribe

and return any other association than the above to the committees

of safety for either of the counties in the province of New Y^ork,

should -'be deemed enemies to the common cause of the New
Hampshire Grants

"

A committee of appeals consisting of nine persons was chosen

with power to hear and determine all matters that should be brought
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before them in writing, "by way of proper appeal from tbe jiidir-

ment of either of tlie committees of safety of said Grants, any five

of the committee to be a quorum/^

The convention then adjourned to meet at the same place on

Wednesday the 25th of Sept. following.'

It has already been seen that the efforts of the colonial govern-

ment of New York to maintain its jurisdiction over the inhabit-

ants of the New Hampshire Grants, represented in this convention,

had been unsuccessful, and that they had for several years been

practically independent of its authority. Their present proceedings

made the important declaration and announcement that the managers

of the new government of New York, occupied the same position

towards the New Hampshire settlers as the old, and were to be

equally distrusted and opposed, and that the surest, if not the only

way of preserving their property from the grasp of their old adver-

saries, was to organize for themselves a separate and permanent

government.

The people on the east side of the Green mountain though sympa-

thizing with their brethren on the west, had partially submitted to

the colonial authority. On the 11th of April, 1775, soon after the

Westminister massacre, a convention of the committes of the several

towns had resolved, as has been already stated, to renounce and

resist the administration of the government of New Y^ork " till such

time as the lives and property of the inhabitants should be secured

by it." No courts had since been held in either of the counties of

Cumberland or Gloucester, and the authority of New York in insti-

tuting legal proceedings, had not been acknowledged. Attempts

had been made by committees from portions of the towns in both

counties to nominate officers for organizing a militia under New York

authority, but they had met with much opposition, and were only

partially successful. On the receipt of circulars from the New
York congress inviting the inhabitants to send representatives to

that body, meetings of the committees from several towns in

Cumberland county, had been held at which delegates were named,

who had attended the congress. But these proceedings were not

satisfactory to many, and it is doubtful whether they were in accord-

ance with the feelings of the mass of the people.

In consequence of a hand bill from the New Y^'ork provincial

congress, recommending to the inhabitants of Cumberland county " to

^ For the proceedings of tliis (July) convention sec Ms. Becords of J. IT.

Phelps, also Am. Arch., vol. 1, otli series, p. 505. Conn. Gourant of Feb.

17, 1737. And Stevens' Papers, vol, "2, p. 301 and 327.
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choose delegates and incest them with power to establish a form of

governments^' the committees of twenty towns met at Westminster on

the 21st of June 1776, a month prior to the Dorset convention before

referred to, and elected three delegates. Written instructions were

given them to use their influence to establish a government " on the

principle that all civil power, under G od, is originally in the people,''

and pointing out several important requisites of democratic character

which should be provided for in the new government. A letter was

then prepared to the New York congress informing that body that

" a major part of the people were in flivor of instituting civil govern-

ment according to the exigences of the county," and had elected

delegates in conformity to their recommendation, but that the power

of their delegates was so limited and restrained that if they broke over

their instructions their constituents reserved to themselves full liberty

to disavow any and every part of their doings, and also full liberty

if they should thereafter deem it expedient, to unite themselves with
" that ever respectable and most patriotic government of the Massa-

chusetts Bay province." This communication being signed by the

chairman and attested by the clerk was, together with the instructions

committed to the delegates and by them laid before the New York

convention.!

The convention of the New Hampshire Grants assembled, agreably

to adjournment at Dorset on Wednesday the 25th of September 177G,

and held a session of four days. Capt. Joseph Bowker was again

chairman and Dr. Jonas Fay clerk The convention was attended

by fifty-six delegates representing thirty-three towns, about one third

of which were situated on the east side of the mountain. Various

important measures were adopted which looked forward to the forma-

tion of the territory into a separate state, and others to the furnishing

aid in the general struggle against the common enemy. Referring

to the long continued conflict with New Y^ork, in regard to their land

titles as still subsisting " by which their property and liberties were

greatly endangered," it was voted that no directions or laws of that

state should be accepted or obeyed. And a covenant or compact was

subscribed by all the members, and recommended for signature by

their constituents, which after stating by way of preamble the un-

warrantable measures that had been taken by the New York

government to deprive them by fraud, violence and oppression of

their property and in particular their landed interest, and that they

^ Slaclc, p. GO. Am. ArcMm's, vol. 1, 5th scries, p. 1535, and vol. 3, p. 222.

IlaWs Eadern Vt., 245-2()i).
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had reason to expect a continuance of the same kind of disingenuitv ;"

and considering tlie great inconvenience of connecting tliemselvos

with New York by reason of the distance of its metropolis from their

district, concluded as follows, viz :

" "We the subscribers', inhabitants of that district of land commonly

called and known by the name of the New Hampshire Grants,

being legally delegated and authorized to transact the public politi-

cal affairs of the aforesaid district for ourselves and constituents, do

solemnly covenant and engage that, for the time being, we will

strictly and regularly adhere to the several resolves of this or a

future convention, constituted on said district by the free voice of

the friends to American liberties, which shall not be repugnant to

the resolves of the honorable the Continental congress, relative to the

cause of America."

It was also unanimously resolved to take suitable measures, as

soon as may be, to declare the New ITampshirc Grants a separate

district." A committee was appointed to draw up a petition to

send to the honorable Continental congress," to be reported at the

next meeting of the convention. Measures were taken to have the

association entered into at the previous meeting, to resist by force

of arms, the fleets and armies of Great Britain, presented for signa-

ture to all the inhabitants of the Grants. In regard to those on the

west side of the Green mountain, the town committees were specially

directed to " faithfully see to it that the association be forthwith

signed by every individual male inhabitant of each town, from six-

teen years old and upwards, and that the association thus signed, be

returned to Dr. Jonas Fay, clerk of the convention, before its next

sitting." If any person refused to sign it, the town committees were

to take their names and report the reasons they gave for their re-

fusal. It was also resolved that no one should be allowed to act in

the choice of committees of safety, but those who had subscribed the

association. It was voted to build a jail on the west side of the

mountain, "for securing torics," and a committee was appointed to

fix upon its location and superintend its construction. It appearing

to the convention that one town on the west side of the mountain

had not been represented in the convention, and that its inhabitants

were principally tories, the friends of liberty " were directed to

choose a committee of safety and conduct their affairs as in other

towns, " and if they met with opposition to make application to

the committees of the neighboring towns for assistance."

Energetic preparations were made for the common defence against

the British forces. A committee of war, consisting of nine members
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was appointed, wlio were authorized to issue warrants, or commis-

sions in the name of the convention to the several field officers of the

militia, and were invested with the general superintendence of the

military afi"airs of the district. The officers of the militia regiments

were to continue in their stations, and those of the regiments on the

east side of the mountain were allowed to execute the orders they

had received from New Y^ork, and were then to be under the direc-

tion of the convention. The colonels of the several regiments were

directed to give special orders to the captains under them to fill up

six companies of rangers for frontier defence. The committee of

war were directed on sufficient notice from the Continental cons-ress.

or from the commander of the armies of the United States, or on

any sudden emergency, to order " the militia to march immediately

to such part of tlie continent as might be required.' ' In case of

any neglect to comply with such orders, the officers and men were

made subject to heavy fines, of which a schedule for the several

ranks of officers and men was prescribed, the committee being

empowered to issue their warrant in the name of the convention to

enforce their collection.

After the transaction of some other business of minor importance,

and the appointment of several committees to make known the

proceedings of the convention to the inhabitants of the district, and

especially to those on the east side of the Green mountain, that all

might have an opportunity to subscribe the association and cove-

nant it had adopted, and to unite in its measures, the convention

adjourned to meet at the Court House in \Yestminster on Wednesday

the 30th of October then next.i

It appears to have been contemplated that the separation from the

government of New Y'^ork would be consummated at this convention

in October. But when the day of meeting came, the inhabitants

of the territory were in great confusion and alarm by reason of the

defeat and destruction of the American naval force on lake Cham-

plain, and the apprehended attack by Carlton on Ticondcroga. a

large portion of the people being in actual service for the dclonce

of that post, as has heretofore been seen. In conse(j[uenco of

this condition of the district, the convention was thinly attt iulcd.

Capt. Joseph Bowker was again in the chair, but Dr. Fay not

being present, Capt. Ira Allen was chosen clerk. On the report

^For proceedino;S of this convention sec 3fs. Heconh of J. II. PJidpK. Am.
Ardiucs, vol. 2, 5th scries, p. r)20-530. Sla.de, \>. 00. Stcccns' Ptrpers, vol.

3, p. 327-330.
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of a committee it was voted that the subject of petition in cr con-

gress to be formed into a separate jurisdiction, should be post-

poned to a future meeting. It was resolved that a manifesto should

be published in the newspapers, stating briefly the reasons why the

inhabitants of the New llauipshire Grants did not choose to con-

nect themselves with the government of New York ; and it was

also voted that an answer should be prepared to a pamphlet which

had been issued by the provincial congress of New York, bearing

date October 2d, 1776, in favor of the jurisdiction of that state over

the Grants, which answer should set forth the advantages that would

arise to the people of the district, by forming themselves into a

separate state, and that it be printed and communicated to the

inhabitants as soon as may be."

The convention appointed a large committee to make known its

proceedings to their constituents, and to procure their signatures to

the association for the defence of American liberty previously

adopted, and then without transacting other important business,

adjourned to meet again at the same place on the third Wednesday

of the ensuing January. ^

A well written manifesto, setting forth the reasons of the New
Hampshire grantees for declining to connect themselves with the

government of New York, calculated to make a favorable impression

on the public mind towards their cause, was soon afterwards pub-

lished in the Connecticut Courant, and probably in other papers.

It was signed by Ira Allen clerk, and bore the character of an offi-

cial act of the convention. A copy of it is preserved in the Ameri-

can Ai'chives, volume second of the fifth series at page 1300.

The New York pamphlet above referred to was the report of a

committee of the New l^ork convention upon the letter of the Cum-

berland county committee of the 21st of June preceding, which had

claimed and reserved to the people of the county a right to withdraw

from the New York jurisdiction, in case they should not approve

the form of government they were preparing for that state. The

report had been approved by the New York convention and entered

on the journal of October 4, 1776, and is found in the American

Archives, volume three at page 222. An elaborate answer to this

pamphlet was prepared by Ira Allen, embodying the causes, which

in the opinion of the writer, justified the withdrawal of the people

of the district from the New Y^ork government, and also the advan-

tages which would accrue to them by the formation of a separate

' For the proceedings of this convention see Records of J. II. Phelj^s.
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state. It appears not to have been published until the ensuing

spring. It was entitled, Miscellaneous Remarks on the ProceedinQs

of the State ofN^ew York against the State of Vermont; was printed

in pamphlet form at Hartford " by Hannah Watson near the

great bridge, A.D. 1777," and was extensively circulated. There is

a manuscript copy of it in the Stevens Papers^ in the office of the

secretary of state, at Montpelier. A printed copy of it has not been

found-
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CHAPTER XXn.

Measures fou Organizing a Separate State Government.

1777.

Con\rention of tlic New Hampshire Grants at Westminster, Jan. 1777,

declare the district a separate state— Proceedinos of New York a^-ainst

a new state— The dt^claratioti and [x'tition of the New Hani] »shire (Grants,

stating the gromids of their chum toindepcnih'nci; presented to Cono-n-ss—
Letter of Dr. Thomas Yomitj to the inhal)itants of Vermont a free and
independent state— Vermont convention at Windsor, of June 4, 1777,

and its i)roceedin(r3. The New Yorlc constitution strenytliens the friends

of the new state— Resolutions of cono-ivss of June ;'>U, ceusurinp; Dr.

Young's letter and dischiinnnn- any ]>articii)atiou in the movement of the
Vermonters for inch-pendmce— Dei)ate in ('on<rress on tlie resolutions—
The conduct of Vermont defended by Hoa'er JSlu-rman— Tlie resolutions

to be circulated in Vermont by order of the Nrw York council of Safety,

and the action of Uouverneur Morris in relation thereto.

npHE year 1777 occupies an important place in the history of

the New Hampshire Grants. It witnessed a declaration by

the inhabitants of their independence and the formation of a state

constitution. It was also a period of great peril and suffering, from

the invasion of a powerful and cruel enemy, and of commendable

energy and valor on the part of the people in effecting his defeat and

capture.

The convention of the New Hampshire G-rants met agreeably to

adjournment at the Court House in Westminster on the l.ith of

January, 1777, and was in session three days, Capt. Joseph Bowker

in the chair, Ira Allen clerk, and Keubcu Jones assistant clerk.

On Thusday, the second day of the session, a committee was appointed

to examine the votes that had been taken among the inhabitants,

on the question of separating from the New York government, which

committee reported as follows, viz :
" We find by examination that

three-fourths of the people in Cumberland and Gloucester counties

that have acted are for a new state, the rest we regard as neuters."

This being understood to be the state of feeling on the east side of

the Green mountain, and it being well known that the people on the

west side were nearly or quite all for a new jurisdiction, the conven-

tion unanimously voted for a separate and independent state. On
the morning of Friday the 17th, a committee which had been pre-

viously appointed made their report of a form for a public declaration

to that effect. The report began by stating that, whenever pro-
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tection was witlihcld by a govermiieut no allegiance was due. or could

of right be demanded;^' that the lives and properties of the inhabit-

ants of the New Hampshire Grants had been manifestly aimed at,

for many years past, by the monopolizing land traders of New Y'ork

and by the legislative and executive authorities of that colony and

state, of the truth of which many overt acts were so fresh in the

minds of the members as to render it needless to name them. The
report then referred to the resolution of congress of May 15, 1776,

which had recommended to the respective assemblies and conven-

tions of the United Colonies, " where no government sufficient for

the exigencies of their affairs ^' existed, to form such government,

and stating that such new government was necessary " to enable

them to secure their rights against the usurpations of Great Britain

and also against those of New York and the several other govern-

ments claiming jurisdiction of their territory and offered for the

consideration of the convention the following declaration :

" This convention, whose members are duly chosen by the free

voice of the inhabitants in the several towns on the New Hampshire

Grants, in public meeting assembled, in our own names and in behalf

of our constituents, do hereby proclaim and publicly declare, that

the district of territory comprehending and usually known by the

name and description of the New Hampshire Grants, of rif^ht ought

to be, and is hereby declared forever hereafter to be considered as a

separate, free and independent jurisdiction or state, by the name,

and forever hereafter to be called, known and distinguished by the

name of New Connecticut, ^ and that the inhabitants that are at

present or may hereafter become resident within said territory shall

be entitled to the same privileges, immunities and enfranchisements,

which are, or that may at any time hereafter be allowed to the

inhabitants of any of the free and independent states of America

;

and that such privileges and immunities shall be regulated in a bill

of rights and by a form of government to be established at the

next adjourned session of this convention."

This declaration being unanimously adopted, it was voted that it

should be published in the newspapers, and a committee of three

was appointed to prepare it for the press. At the convention at

Dorset the preceding September, Dr. Jonas Fay, Col. William 3Iarsh

and Dr. Reuben Jones had been appointed " a committtee to draw

a petition to send to the honorable Continental congress," to be

reported to a committee to examine the same ; and Nathan Clark,

^In reference to the name tjriveu to the state in this declaration, see

Appendix No. 9.
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Esq., Col. Setli Warner and Capt. Hcman Allen liad been selected

to make tlie examination. At the present convention, Dr. Jonas

Fay, Col. Thomas Chittenden, Dr. lleubcn Jones, Col. Jacob Bayloy

and Capt. Heman Allen were appointed delegates to present the

petition to congress. An addition of several members was made to

the committee of war. It was recommended to each town in Cum-

berlapd and Gloucester counties to choose new committees of safety,

where the towns were dissatisfied with the committees, the commit-

tees in other towns to remain for the time being. A letter was

prepared and signed by the chairman of the convention, addressed

to John Sessions and Simon Stevens who had been acting as dele-

gates in the New York convention, informing them of the declara-

tion which had been made for a separate state, and requesting them

to withdraw at once from the New York convention, and not to

appear again in the character of representatives for that county,

adding that they " were not chosen by a majority of the people at

large."

The convention was then adjourned to meet at the meeting house

in Windsor, on the first Wednesday of June then next.i

While the inhabitants of the New Hampshire Grants were pre-

paring to form themselves into a separate state, as related in the

preceding chapter, their proceedings had not been unnoticed by the

men who administered the New York government.

On the 20th of January, 1777, a committee of the New Y^'ork con-

vention, to whom the subject had been referred, made a report which

was taken into consideration and adopted by that body. It charged

the disaffection towards the New York government, principally " to

the arts and misrepresentations of certain inhabitants of the county

of Charlotte, distinguishing themselves by the name of Green Moun-
tain Boys," who, it was alleged, " made sundry unjust and iniquitous

pretensions, anciently set up by the states of Massachusetts and

New Hampshire against certain large tracts of land within the

known bounds of New Y^ork," claiming the lands under grants

of those states, and denying the title under New Y^ork. It alleged

that countenance and encouragement was given to the disaffected by

false representations that persons of considerable influence and

authority in the neighboring states were favorable to them, and that

it was the intention of the Continental congress to aid and assist

them in obtaining their independence. It charged that these false

statements had " received great weight and authority from the

'3Is. Records of J. II. Phdps. Slade, p. G8.





EARLY HISTORY OF VERMONT. 241

appointment of Seth Warner to be colonel of a regiment to be raised

in tliat part of tlie state, and to appoint his own ollicers independent

of tbe state of Xew York, and utterly contrary to the usual mode

of appointment in such cases," the said Warner being well known
to have been principally concerned in divers riots, outrages and

cruelties committed in direct opposition to the former government.'^

The report concluded with a resolution, declaring that a pressing

application should be immediately made to the Continental congress

to interpose their authority, and recommend to the insurgents a

peaceable submission to the jurisdiction of that state, and also to

disband the said regiment directed to be raised by Mr. Warner."

It may be remarked that if any evidence were wanting to justify

the inhabitants of the Xew Ilampsliire Grants in regarding the

new rulers of New York as equally hostile with the old to their

land titles, this report conclusively furnishes it. It styles their

claims under New Hampshire unjust and iniquitous," and their

complaints against the late government, as founded only on "frivo-

lous pretenses."

A letter from the president of the convention addressed to the

president of congress was prepared, embodying the substance of the

foregoing report, to accompany the resolution. It bore date the

20th of January, but it does not appear to liave been sent for several

weeks afterwards. The delay was probably occasioned by the

absence from the Continental congress, of 3Ir. Duane, who was prin-

cipally relied upon to present the matter to that body in a favorable

light, and who was also a member of the convention. On the first

of March, another letter to the president of congress, to enclose the

foregoing resolution and letter, was reported to the convention, by

Mr. Duane, and adopted. When it was actually forwarded, does

not appear. On the 29th of March, the convention by resolution,

directed their three delegates then in congress, to come to the

convention, and explain certain recent acts of congress, and ordered

Mr. Duane and Mr. Philip Livingston, together with Wm. Duer, a

newly appointed delegate, to repair immediately to Philadelphia, to

attend to the affairs of the state in congress. Mr. Duer presented

his credentials on the 7th of xVpril, when the before mentioned

resolution and letters were laid before that body, and after being

read, were ordered to lie on the table.

The next day the petition in behalf of the Xew Hampshire

Grants, signed by Jonas Fay, Thomas Chittenden, Ilemau Allen,

and Eeuben Jones, was presented to Congress. It bore date Jan.

15, 1777, and was entitled the declaration and petition of that

31
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part of North America, situate south of Canada line, west of Con-

necticut river, north of tlie jMassachusetts Bay and east of a twenty

mile line from Hudson's river." It set forth, in clear and direct

language, the principal grounds on which the inhabitants of that

territory claimed the right to separate from New York and form an

independent government. It stated the original granting and settle-

ment of the territory under New Hampshire, the order of the king

transferring the jurisdiction to New Y^ork, the rcgranting of the lands

by the governors of that province to New Y'ork land jobbers ; the

application of the settlers to tlie crown for relief, against the New
York claimants ; the order of the king forbidding further grants

anS its constant violation by the New Y^ork governors ; the decisions

of the New Y'ork courts against the validity of the New Hampshire

title, the attempts of the New Y'^ork officers to enter upon the farms

of the settlers by force, reducing the petitioners to the disagreeable

necessity of taking up arms as the only means left for the security

of their possessions;" the indictment of the petitioners as rioters

and the passage of acts of outlawry by the .New York assembly

offering rewards for their apprehension and on their neglect to sur-

render themselves subjecting them to the punishment of death

without trial, and the declaration of the New Y^ork convention that

all quitrents formerly due to the crown were now due to the conven-

tion and the future government of the state. It declared that -'by

a submission to the claims of New Y^'ork, the petitioners would be

subjected to the payment of two shillings and six pence sterling on

every hundred acres annually, which compared with the quitrents of

Livingston's, Phillips's and Van Rensselaer's Manors, and many

other enormous tracts in the best situations in the state, would lay

the most disproportionate share of the public expense on the peti-

tioners, in all respects the least able to bear it; " and that " the con-

vention of New Y^ork had now nearly completed a code of laws for

the future government of the state, which should they be attempted

to be put in execution would subject the petitioners to the fatal

necessity of opposing them by every means in their power."

The petition then stated that the inhabitants of the district fully

represented in convention, had at AYestminstcr in said district made

and published a declaration " that they would at all times thereafter

consider themselves as a free and independent state, capable of regu-

lating their internal police, in all and every respect whatsoever ) and

that the people in said described district had the sole right of

governing themselves in such manner and form, as they, in their

wisdom, should choose ; not repugnant to any resolve of the honorable

the Continental congress. And that for the mutual support of each
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other in the maintenance of the freedom and independence of said

district as a separate state, the said delegates did jointly and severally

pledge themselves to each other, b}' all the ties that were held sacred

among men;" and that they further resolved and declared ••that

they were at all times ready, in conjunction with their brethren of

the United States, to contribute their full proportion towards maintain-

ing the present just war apiinst the fleets and armies of Great Britain."

The petition concluded by praying that the district before described

" might be ranked among the free and independent American states,

and delegates therefrom admitted to seats in the grand continental

congress.'

There was evidently a strong disinclination in a majority of congress

to take up the subject. Whatever might be the individual opinions

of the members in regard to the merits of the application for a new

state, there was a general unwillingness to incur the displeasure of

the important government of New York, by receiving it with favor,

while, on the other hand, it might be no less hazardous to risk the

enmity of the petitioners by rejecting it.

There being no prospect of the speedy action of congress on the

petition of the New Hampshire Grants, the commissioners who had

been appointed to present it returned home, taking with them a

printed letter signed by Dr. Thomas Y^oung a distinguished citizen

of Philadelphia, bearing date April 11th, and addressed " to the

inhabitants of Vermont a free and independent state, bounding on

the river Connecticut and lake Champlain." Annexed to the letter

was a printed copy, certihed by the secretary of congress, of the

resolution of that body of the 15th of May 1776, recommending the

formation of governments where none were established sufficient for

the exigency of their affairs. Among other things in the letter the

writer says, " I have taken the minds of several leading members in

the honorable the Continential congress, and can assure you that you

have nothing to do but send copies of the recommendation to take up

government to every township in your district, and invite all your free-

holders and inhabitants to meet in their respective townships and

choose members for a general convention, to meet at an early day,

to choose delegates for the general congress, a committee of safety,

and to form a constitution for your state.

" Your friends here tell me, that some are in doubt, whether delegates

from your district would be admitted into congress. I tell you to

organize fairly, and make the experiment, and I will insure you

' Joiir. N. Y. CfmcentLoii, January 20 and ManOi 20. J)oc. Ilist. N. Y., vol.

4, p. 025, 028, 0;]-3. Joariud of Cou'jrts.% April 7-8. iSludc, 70. Stevens

Papers, vol. 3, p. 57,50, 107, 100. Int Alkus Jlidon/, 78-85.
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success at tlie risk of my reputation, as a man of honor and common

sense. Indeed, they can by no means refuse you. l"ou have as good

a right to choose how you will be governed, and by whom, as they

had." (See Appendix Xo. ^).

Soon after the commissioners reached home, the pamphlet which

had been prepared by Ira Allen in obedience to the resolution of

the October convention before mentioned, in fjivor of the right of

the people, to form a new government, was printed, and together

with the letter of Dr. Young, was, to use the language of Mr. Allen,

" spread through the state,'' and they doubtless exerted much influ-

ence in fixing the minds of the people on the subject.

In the Connecticut Conrant of the 14th of April, an official notice

of the adjournment of the January convention, to the first AVednes-

day of the following June, to meet at the fleeting House in Wind-

sor, was published. It was signed by Ira Allen as clerk, and stated

that it was the ardent wish of the former convention, that each town

in the district, should send a delegate or delegates, and that delegates

should be chosen in the towns where none had already been elected.

In a note, non-residents who might desire it were invited to attend

and witness the proceedings.

The convention assembled on Wednesday, the 4th day of June,

and was very fully attended, fifty townships, nearly all in the terri-

tory in which settleinents had been made, being represented by

seventy-two delegates. Twenty-three of the towns represented, were

situated on the west side of the Green mountain, and twenty-seven

on the east side. Capt. Joseph Bowker, chairman. Dr. Jonas Fay,

secretary, and Lieut. Martin Powell, assistant secretary.

This convention was in session three days, but the journal of its

proceedings has not been found. We learn from L a Allrii's Ilisfor//

of Vermont, that the convention appointed a committee to make a

draft of a constitution and passed a resolution, recommending to each

town to elect and send representatives to the convention to meet at

Windsor, in July following ; that William Marsh, James 3Iead, Ira

Allen and Capt. Salisbury, were appointed a committee to wait on

the commander at Ticonderoga and consult with him respecting the

regulations and defence of the frontiers, and that the convention then

adjourned to the 4th day of July, 1777, to meet at the same place." ^

It will be recollected that at the convention in January it had

been voted to publish in the newspapers their declaration for form-

* Allen has the date wrong. The adjournment was to the first Wednes-
day, which was tlie 2d of July.
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ing a new state, and tliat a committee had been appointed to revise

it for publication. The revised declaration was inserted in the

Connecticut Courant of March 17, 1777. The committee of revision

had taken considerable liberty with the language of the original,

in some respects improving it, but had strangely omitted to state

any reason whatever to justify their separation from the New York

government. Principally in consequence of this omission it was

deemed necessary and proper for this convention to publish a further

declaration. This declaration was dated " In General Convention,

Windsor, June 4, 1777,'^ and was officially signed by Jonas Fay,

secretary.

It recited the fact that the convention, at its session in the pre-

ceding January, had declared the New Hampshire Grants to be a

separate and independant state " by the name of New Connecticut,"

and stated that " by mere accident or through mistake," the decla-

ration alone of that convention hnd been published in the Connecticut

Courant " without assigning the reasons which impelled the inhabit-

ants to such separation
;

" that this convention had been informed

that a district of land lying on the Susquehannah river had already

been called by the name of New Connecticut, and had in conse-

quence thereof unanimously resolved that the district described in

the said declaration should " ever hereafter be called and known by

the name of Vermont." The names, with their official titles, of the

seventy-two delegates in attendance upon the convention were then

given, with the statement that seventy-one of them had answered to

their names, and " did renew their pledges to each other by all the

ties held sacred among men," to abide by and maintain said declara-

tion, and " in conjunction with their brethren in the United States,

to contribute their full proportion towards maintaining the present

just war against the fleets and armies of Great Britain." This

explanatory document concluded with a detailed assignment of the

reasons which had impelled them to a separation from the govern-

ment of New l^ork, and to the establishment of a new and independ-

ent jurisdiction. These reasons were the same in substance with

those which had been assigned in the original declaration made at

Westminster in January, and more fully stated in the declaration

and petition in behalf of that convention which had been presented

to the Continental congress, of which accounts have already been

given. This further declaration was published in the Connecticut

Courant of June 30, 1777.

Another act of this convention of which a knowledge has been

obtained, and perhaps its last, previous to its adjournment, was the
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appointment of Wednesday the 18tli of the then month of June

"to be observed us a day of public fasting and prayer throughout

the state," for which a proclamation signed by Joseph IJowker,

chairman, and Jonas Fay, secretary, was issued, bearing date in

general convention at Windsor, in the state of Vermont, the 7th

day of June, A.D. 1777. It was the first proclamation for a fast

that was ever issued in Vermont, and is believed to have been very

generally and appropriately observed.^

On the 8th of May, 1777, the convention of New York had

adopted a constitution for the future government of the state which

was promulgated in Vermont about the time of the sitting of the

June convention at Windsor. Its provisions in connection with an

ordinance which accompanied it, increased the dissatisfaction of the

people with New York, and greatly strengthened the friends of the

new state. The constitution affirmed the validity of all the grants

made by the governors of the province during the colonial period,

thereby annulling all the grants which had been previously made by

New Hampshire, to the certain ruin of a large portion of the inha-

bitants, if they remained under the jurisdiction of New York; and

it left the titles of the residue in uncertainty and doubt. It moreover

recognized the hateful auniml quit-rent as a permanent source of

revenue for the support of the state government. This was con-

sidered highly unjust, inasmuch as a great portion of the most

productive land in the state, which had been granted in large tracts,

with but the nominal rent of one or two raccoon or beaver skins or

a few shillings in money for several hundred thousand acres, would

in effect be exempt from the tax. Probably nine-tenths of the

inhabitants of Vermont were emigrants from ^Massachusetts, Con-

necticut and Rhode Island, where no such government incumbrance

had ever been imposed upon lands, and though they had accepted

^ Slade, p. 70. Doe. Hist. N. T. vol. 4, p. 934. Ira Allen's Hist., pp.

85-92. Ira Allen's accoimt ao-aiiist tlie state in Thompson's Vermont, p. 107.

List of members of the Juno convention in papers of J. H. Plielps. For

copies of the revised declarations of January, and of tlie explanatory

declaration of June, see Connecticut Courarit, and Address of J. D. Butler

before the Vermont Historical Society in 184G, pp. 29-;J3. A copy of the

proclamation for a fast is found in Ms. in vol. u8, p. 54 of Miscellaneous

Papers in the office of the secretary of state at Albany, and is printed in the

Vermont Record, published at Brandon July 17, 18G3. See also Rev.

Mr. Hutchinson's Sermon before the Windsor convention of July 2, 1777,

p. 37.

In regard to the name of V(>rm(Hit, and for a notice of Dr. Thomas
Young, see Appendix No. 9.
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titles under Xew Hampshire with such rent reserved, yet it had

always been looked upon as a badge of servitude, and it became still

more objectionable when increased three -fold by the New York

government.

The complaints of the people east of the Green mountain in

relation to this exaction are stated, probably in softened language, in

a report made about this time, by a committee of the New l^'ork con-

vention who had been appointed to inquire into their alleged

grievances. The committee, after naming the objections of the

people to the New Y'ork jurisdiction, arising from the defects and

uncertainty of their land titles and their distance from the seat of

government, used the following language

:

" The fourth general inconvenience which furnishes the broadest

ground of clamor and complaint is the exaction of heavy qnit-raits

for the lands within the said counties of Cumberland and Gloucester,

which they consider an innovation upon the rights of mankind for

whose use such lands were given by a bountiful Providence without

reservation, and which ought not, in their opinion, to be charged

with taxes, other than for the general support and defence of the

state and government. Besides this, they observed that the regula-

tion is extremely partial, since thereby lands of the greatest value,

both as to quality and situation, pay no part of a tax which falls

heavy upon the possessors of a rough or even mountainous country,

remote from the means of obtaining large supplies of money for dis-

charging this unequal, and of consecjuence, inequitable impost.

And to this they add, that such quit-rents generally fall heavy upon

the poor man who purchases a small farm and who is burthened,

not only with paying all the arrearages due upon it, but is liable to

be turned out and have his property sold by the laws of this state to

pay the quit-rent of a large patent in which he has no other interest

than by having purchased a small part."

The constitution, though in its terms emanating from the people,

was evidently framed under a strong jealousy and distrust of the

popular will. It was, indeed, a piece of complicated machinery,

apparently constructed with great care to establish the power and

rule of a landed aristocracy, and to perpetuate it by guarding against

the future participation of others in the government. It provided

for two legislative bodies, styled the assembly and senate, each

having a negative on the other, both to be chosen by electors having

freehold qualifications, those entitled to vote for senators to be
" possessed of freeholds of the value of one hundred pounds over

and above all debts charged thereon," a sum which in those days
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excluded many small farmers from voting. Tlie members of tlie

assembly were to be chosen annually, and the senate for four years,

both by vica voce vote. The governor was to be chosen by the

senatorial electors and to hold liis office for three years. Among
his powers, was the kingly one of proroguing the two houses.

A board was constituted composed of the governor, and four sena-

tors selected by the assembly, denominated the council of appoint-

ment, who were to appoint all officers civil and military, except

some of local and trifling importance. The chancellor, judges of the

supreme court and the first judge of each county court were to hold

their places during good behavior, and all others " during the plea-

sure of the council of appointment." It will thus be seen that all

the important official positions from the highest in the state down to

and including county clerks and justices of the peace, were placed

beyond the immediate reach of the people, and under the control of

the senatorial representation of land holders. And further, in order

to prevent laws from being " hastily and unadvisedly passed," as the

constitution expressed it, another board, styled the council of

revision was formed, consisting of the governor, the chancellor

and the judges of the supreme court, who by a majority were

empowered to negative the passage of any bill and prevent its

becoming a law, unless it should he again passed by a majority of

two-thirds of both houses. The governor being chosen by the land

holders who were qualified to elect senators and holding his office

for three years, and the other members of the board, in effect,

holding theirs for life, must be considered, in connexion with the

council of appointment, as constituting a very strong barrier against

the ambitious interference of any democratic element in society,

that under the pretence of progress or reform, might aspire to

change the laws, or share in the offices. The barrier indeed proved

impregnable for nearly half a century, but was finally after much
agitation, overcome by the adoption of a new constitution in 1821.

At the time of the formation of this constitution of 1777, an

ordinance was passed by the convention appointing the times and

places in the different counties for holding elections under it, which,

reciting that it was impracticable to hold such elections in the

southern district of the state, designated and appointed by name

nine persons as senators and twenty-two as members of the assembly

for that portion of the state. They were to hold their seats until

others were elected in their places, and in cases of vacancies, those

occuring in the senate were to be filled by vote of the assembly,

and those of the assembly by vote of the senate. In point of fact
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this anomalous ordinance representation, comprising about one-third

of each branch of the legislatiu'e, constituted without any act of the

people and having no legitimate constituency, did continue until

1788, a period of over six years.

The constitution, together wifcli the ordinance in which were also

inserted the names of the judges of the supreme court, as well as

the judges, sheriffs, clerks, and other othcers of the various counties,

who had been appointed by the convention, was transmitted to the

sheriffs of the several counties, including Cumberland and Grloucester

;

with directions to cause elections to be held for governor, lieutenant

governor, senators and members of the assembly; the county of

Cumberland being declared entitled to three members, Cxloucester to

two, and the two counties, together with that of Charlotte, were to

form a district for the election of three senators.

Paul Spooner was named in the ordinance sheriff of Cumberland

county, but he refused to act and resiiiued his commission ; and the

few friends of New York, to use the language they addressed to the

council of safety of that state, being terrified with threats from

the people who are setting up a new state, thought it imprudent to

proceed to any business," and no election was attempted. Nor was

any election held in Gloucester county. Nathaniel iNIerrill was

named in the ordinance as sheriff. Gen. Jacob Bayley who had

formerly been a member of New l^ork congress, and who was one

of the most influential men in the county, and had been appointed

by the convention to administer oaths of office to the sheriff and

others, was furnished with a copy of the constitution and ordinance.

His letter to the New I'ork council of safety, acknowledging the

receipt of these documents, of which an extract is given below,

shows what was done in that county in relation to the election,

and doubtless fairly represents the feelings of the mass of the

people of both counties in regard to the constitution.

"Newbury, 14th June, 1777.

Gentlemen : I acknowledge the receipt of an ordinance from you

for the election of governor, lieutenant governor and senators and

representatives for the state of New York, by the hand of Mr. "Wal-

lace. The sheriff and committee gave the proper orders, but T am
apt to think our people will not choose any members to sit in the

state of New Y''ork. The people before they saw the constitution,

32
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were not willing to trouble tlieniselves about a separation from the

state of New York, but now almost to a man they are violent for it.

* * * I am gentlemen, etc.,

Jacob Bayley.

To the Council of Safety, Kingston/'

In the meantime, the men in authority in New Y^ork continued

their exertions to obtain the interposition of congress in their behalf.

On the 28th of May, the council of safety of that state addressed a

letter to the president of congress stating that a report prevailed

and was daily gaining credit that '* the faction in the north eastern

part of the state who had declared themselves independent." were

privately countenanced by certain members of that body, and urging

congress "by a proper resolution" to vindicate their reputation

from " imputations so disgraceful and dishonorable." On the 23d

of June this letter was read in congress and on the same day one

of the delegates from New Y'ork laid before that body the printed

address of Dr. Young, before mentioned, to the "inhabitants of

Vermont," and those papers, together with all that had been previ-

ously received from New York, in relation to the claim of the New
Hampshire Grants to independence, and also the declaration and

petition of Jonas Fay and others in behalf of the people of that dis-

trict, were referred to a committee of the whole, and the 25th of

June was named for their consideration. After a prolonged discus-

sion, occupying several days, congress on the 30th adopted a series

of resolutions on the subject as follows :

" Resolved^ That congress is composed of delegates chosen by and

representing the communities respectively inhabiting the territories

of New Hampshire, Massachusetts Bay, Rhode Island and Providence

Plantations, Connecticut, New l^ork, New Jersey, Pennsylvania,

Delaware, Maryland, Virginia, North Carolina. South Carolina, and

Greorgia, as they respectively stood at the time of its first institution
;

that it was instituted for the purpose of securing and defending the

communities aforesaid, against the usurpations, oppressions and

hostile invasions of Great Britain j and therefore it cannot be intend-

ed that congress by any of its proceedings would do or recommend,

or countenance anything injurious to the rights and jurisdiction of

the several communities, which it represents.

" Rcsolucd, That the independent government attempted to be

established by the people styling themselves inhabitants of the New
Hampshire Grants, can derive no countenance or justification from

the act of congress, declaring the united colonies to be independent
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of the crown of Great Britain, nor from any other act or resolution of

congress.

" Resolved^ That the petition of Jonas Fay, Thomas Chittenden,

Heman Allen and Reuben Jones, in the name and behalf of the

people, styling themselves as aforesaid, praying " that their declara-

tion, that they would consider themselves as a free and independent

state, may be received ; that the district in the petition described,

may be ranked among the free and independent states, and that dele-

gates therefrom be admitted to seats in congress be dismissed.

" Resolved^ That congress, by raising and officering the regi-

ment, commanded by Col. Warner, never meant to give any encourage-

ment to the claim of the people aforesaid, to be considered as an

independent state, but that the reason which induced congress to form

that corps was, that many officers of different states who had served

in Canada and alleged that they could soon raise a regiment, but

were then unprovided for, might be reinstated in the service of the

United States."

The next and concluding resolution after reciting the paragraphs

before given of the address of I>r. Young, in reference to the

feelings of " leading members of congress," and of the obligations

of congress under their former resolution of May 15, 1776, to

admit Vermont into the Union, and the readiness of congress to

do so, declares " that the contents of the said paragraphs are

derogatory to the honor of congress, are a gross misrepresentation

of the resolution of congress therein referred to, and tend to

deceive and mislead the people to whom they are addressed."

These resolutions indicated, very clearly, that the congress was

not ready to recognize the separation of the New Hampshire Grants

from New Y^ork, and admit the district into the Union as an inde-

pendent state, and in that respect were calculated to discourage her

people in their efforts in that direction
;
yet they were far from

conceding all that had been demanded by New York. While they

manifest a disposition in congress, to conciliate the rulers of that

state, by disclaiming in strong language any responsibility for the

proceedings of the Yermonters, they at the same time cautiously

avoid expressing any opinion on the merits of the controversy,

evidently intending to leave it, at least for the present, to be deter-

mined by the parties themselves, without the intervention of con-

gress. The resolutions of the New Y'ork convention had required

congress " to recommend to the insurgents a peaceable submission

to the jurisdiction of that state," and "to disband the regiment

directed to be raised by Mr. Warner," and the letter from the con-
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vention to the president of congress enclosing the resolutions, liad

declared that it was " absolutely necessary to recall the commissions

to Col. Warner, and the officers under him as nothing else would

satisfy the convention." The resolutions of congress neither

recommended submission, nor disbanded the obnoxious regiment.

They merely declared that congress had done nothing to encourage

the separation of the people of the New Hampshire Grants from

the state of Xew York, that without considering the merits of the

claim of the people of that district, their petition should be dis-

missed, and that Dr. Y^oung was justly censurable for his presump-

tion in undertaking to foreshadow and proclaim the future action of

congress on the subject, and for grossly misrepresenting the meaning

of a former resolution of congress.

A considerable number of the members of the congress were satisfied

that the people of the New Hampshire Grrants had just grounds for

separating from the government of New Y^'ork. .Vmong them were

Samuel xVdams of 3Iassachusetts and Roger Sherman of Connecti-

cut, and probably most of the other New England members, as well

as several from the more southern ^states. There was indeed nothing

in these resolves to which the friends of Vermont could not readily

subscribe without committing themselves to oppose her admission

into the union at any future time.

The congress sat with closed doors during the whole revolutionary

period, and until after this time the yeas and nays, if taken were not

entered on the journal. We have of course, no account of the state of

the vote and no report of the debate which to(jk place on this occa-

sion. In a letter from the New York delegates to the council of

safety of that state, dated July 2, enclosing a copy of the resolu-

tions, they state that the greater part of four days was spent in con-

sidering the subject, and that no debate was ever conducted with

more deliberation and solemnity." The letter recommended that

commissioners should be dispatched at once to commend the resolu-

tions and plead the cause of the state in the insurgent district.

" This appears to us the more necessary," they say in conclusion,

" as Mr. Roger Sherman of Connecticut, who brought in the peti-

tion for those people to congress and has all along acted openly as

their advocate and patron, and in the last debate plead their cause

with a zeal and passion which he never discovered in any other

instance, and which in a judge between a state and some of its own
members, was far from being commendable. This gentleman, wc
say, immediately on passing the resolutions, procured copies, and

having obtained leave of absence, is already set out on his journey
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to tlie eastward. What may be his views with respect to our dis-

pute, we know not, but to his enmity and officiousness you ought

not to be strangers." On the ISth of July, the council of New
York wrote their delegates that they had sent printed copies of the

resolutions to the revolting district, and had ordered them to be

properly published and distributed. How they were received by

the people to whom they were sent will be noticed hereafter.

In the meantime it may be safe to say that the reputation of

Roger Sherman, for either integrity or discernment, did not greatly

suffer from this ill opinion of the New York delegates. Long after-

wards Nathaniel Macon of North Carolina said of him that he

had more common sense than any man he ever knew,'' and Mr.

Jefferson pointed him out as a man who never said a foolish thing

in his life." This occasion is not likely to have furnished an

exception. An able writer in describing the leading members of

the convention which formed the constitution of the United States,

speaks of him as follows : He is no orator, and yet not a speaker

in the convention is more effective. The basis of his power is found

first in his mtcgrltij ; his countrymen are satisfied that he is a good

man, a real patriot, with no little or sinister or personal ends in

view; next he addresses the reason, with arguments logically

arranged so clear, so plain, so forcible, that as they have convinced

him, they carry conviction to others who are dispassionate." Roger

Sherman saw and felt that the cause of the inhabitants of Vermont

was founded on the principles of justice and equity, and he did

not hesitate to declare it. The state may well be proud of an

advocate whose name will ever remain among the most illustrious of

our revolutionary statesmen.

i

' Slade, 77, 79. Doc. Hist. JY. vol. 4, 941. 944. Jo>n: Cong., vol. 2, p. 175,

176, 178, 182, 183. Jour. N. Y. Council of Safdy, for July IC, 18, )IM.

Stevens Papers, vol. 3, p. 203, 319.
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CHAPTER XXin.

Vermont in the Campaign of 1777.

Vermont convention at Windsor July '2d— Its efforts to reenforce St. Clair

at Ticonderoga— forms a state constitmiou and ap])oints a council of

safety— Evacuation of Ticoudcrofj-a and battle of Hubbardton— Alarm
and suffering- of the inhabitants— Exertions of the council for the de-

fence of the state— It appeals to Xew IIami)sliire and Massachusetts—
Confiscates tlie ])ropL'rty of torics who had tied to tlie enemy, and raises

a regiment of ran o'crs— (fen. Stark and his l)rirrade from New Hamp-
shire— His instructicms from N(iw Ham]>sliirc— Dt'clincs to join Schuy-
ler and advises with the Vermont council and Col. Warner— IIis\'ictory

at Benninjxton and its imp<)rtant consequences— Gen. Lincoln in Ver-
mont— Col. Brown and Vermont rany-ers at lakt; (ieoroe and Ticonde-
roga— Capt. E!)enezt.'r AHen and his rangers at Mt. ])(;fiance, and in

pursuit of the enemy on tlunr flight from Ticoiuhn-oga in November,
1777— Gouverneur Morris about the Vermontrrs— The convention re-

assemble in December and revise the constitution— Its provisions.

^I^HE convention of the new state of Yerniont met, agreeably to

adjournment, at Windsor on Wednesday the 2d day of July,

1777, for the declared purpose of forming a constitution of govern-

ment. Other objects were also found to require its serious atten-

tention.

Neither the journal of the convention, nor a list of its members

has been preserved. Our principal knowledge of its proceedings is

derived from a brief account given by Ira Allen in his history, and

that which has been gathered from its official orders and correspond-

ence, obtained from other outside sources.

Before proceeding to business, the convention listened to a ser-

mon prepared for the occasion by the Rev. Aaron Hutchinson, of

Pomfret. The sermon was published in compliance with a resolve

of the convention, and a copy is preserved in the archives of the

Vermont Historical Society. Breathing a spirit of Christian love

and charity, it nevertheless justifies resistance against the oppres-

sions of G-reat Britain, and the separation from New York on similar

principles ; recommends and inculcates firmness in maintaining the

independence of the state, wisdom in the formation of its govern-

ment, and patriotic energy and determined bravery against the

common enemy. ^

* Mr. Hutchinson was a graduate of Yale College, of respectable talent

and literary taste. His S(Tmon wliich occupies forty printed i)ages, c<m-

tains a strong argument in justification of the measures of the inhabitants
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At tlie time of the assembling of this convention the people it

represented were in much alarm from the apprehension of an inva-

sion by the British army from Canada, under Gen. Burgoyne; for

which great preparations had been made under the directions of the

English ministry. An army of ten thousand veterans, one-half of

them German hirelings, equipped and furnished with every warlike

material that wealth and skill could supply, had been collected in

that province, and attended by a formidable body of savages, and a

corps of tories, was approaching the American post at Ticonderoga.

Its commanding general confidently expected, after an easy conquest

of that post, to march triumphantly through the country to the sea-

board, crushing out all opposition to British rule. Gen. St. Clair,

who commanded at Ticonderoga, had sent Col. Warner to gather

reenforcements from the militia; Col. Robinson's regiment was

already at Ilubbardtou, and others from the new state were on the

way. On the 2d day of July, Col. "Warner wrote from Rutland,

" To the hon'''-^" the convention now sitting at Windsor in the state

of Vermont," that he had just received an. express from G en. St.

Clair, who expected an attack every hour, and who had ordered

him " to call out the militia of this state, of Massachusetts and New
Hampshire, and join him as soon as possible." The letter requested

the convention to send on all the men that could possibly be raised,"

saying that the safety of the post depended on the exertions of the

country ; that their lines were extensive and but partially manned,

for want of men ; and he added, " I should be glad if a few hills of

corn unhoed should not be a motive sufficient to detain men at

home, considering that the loss of such an important post can hardly

be remedied." On the receipt of this letter, the day after its date,

president Bowker, by order of the convention, wrote immediately to

the assembly of Xew Hampshire then in session at Exeter, and

enclosed a copy of it, saying, " The militia from this state are prin-

cipally with the officer commanding the Continental army at

Ticonderoga, the remainder on their march for the relief of that

distressed post," and requesting further aid from that state. The
president of the convention also wrote to Gen. St. Clair, informing

him of what they had done, and of the exertions they were making

to aid him.

of the new state in opposition to both Great Britain and New York. Mr.
Hutcliinson died at Pomfrut at an advanced age in the year 1800. He was
father of the Hon. Titus Hutchinson, for many years chief justice of Ver-
mont.
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]Jy the 5tli of July Col. AYarner had reached Ticonderoga with

nine hundred militia, mostly from Vermont, but the fort, even after

this reenforcemeut, was altogether untenable against the strong and

well appointed army of Burgoyne. On the evening of that day a

council of war unanimously decided that it should be abandoned

before daylight the next morning, which was accordingly done.

All the cannon and most of the provisions and military stores fell

into the hands of the enemy, and the army retreated rapidly towards

Castleton. On the morning of the 7th, the rear guard under

Colonels Francis and Warner was attacked at Hubbardton, about

fifteen miles from Ticonderoga, by a large pursuing force, when a

severe and spirited action ensued. The result for a considerable

time seemed doubtful, but a large rcenforcement of Germans arriv-

ing, the Americans were put to flight. Col. Francis had been

slain fighting bravely, many were killed and wounded on both sides,

and a considerable number of prisoners were captured by the enemy.

Col. Warner ordered his men to take to the woods and to meet him
at 3Ianchester, where the remnant of the regiment, mustering about

one hundred and fifty eftective men, assembled a few days afterwards.

Gen. St. Clair, with the main body of his army, took a circuitous

route to the Hudson river by way of Rutland, Dorset and Arlington,

and joined Gen. Schuyler at Fort Edward on the I'Jth.

The efforts of the Vermont convention for the relief of Ticon-

deroga were duly appreciated by Gen. St. Clair. In a letter dated

at Col. Mead's (liutland), July 7, addressed to the president of that

body, he gives a brief explanation of the necessity he was under to

evacuate that post, and says: "The exertions of the convention to

reenforce us at Ticonderoga merit my warmest thanks, though they
have been too late to answer the good purpose they intended." In
another letter to the convention, written at Col. Marsh's, in Dorset,
on the Uth, he says, I have just now received ca letter from Gen.
Schuyler directing that Col. Warner's regiment of your state should
be left for the protection of the people." He further informs the
convention that he was proceeding to join Gen. Schuyler as fast as

possible, and hoped there would be sufficient force collected " to

check the progress of the enemy,'' adding as follows : Your con-

vention have given such proofs of their readiness to concur in any
measure for the public safety, that it would be impertinent to press

them now." ^

' Sti'cens Papers, vol. 3, pp. 201 , 209, 219. 243. Life of Warner, pp. 49-52.
Auh>trd/s Tracds, vol. 1, pp. 320-334. Gordon, vol. 3, p. 482.
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In order to enable the people they represented to offer the more

effectual resistance to the common enemy, the convention appointed

a committee to procure a supply of arms for the state, with instruc-

tions to draw them, if possible, from government stores, but with

authority to pledge the credit of the state to the amount of four

thousand pounds, if found necessary to purchase them. The con-

vention also voted to establish a loan office, and appointed Ira Allen

its trustee, as we learn from an advertisement in the Connecticut

Oourant^ of August 18th, 1777, in which Mr. Allen over his signa-

ture as trustee informed the public " that agreeably to a resolution of

the convention/' he had opened a loan office at Bennington, where

those disposed to lend any sum amounting to ten pounds might

receive security in behalf of the state, payable in one or more years

with interest at six per cent per annum. '

After due deliberation, the convention adopted a constitution for

the government of the new state; directed the first election for state

officers to be holdcn the ensuing December, and the legislature to meet

at Bennington the succeeding January. 'The convention appointed

a council of safety to manage the affairs of the state until the

government should go into operation under the constitution, and

then on the 8th day of July, after a session of six days, adjourned.

Ira Allen's account of the proceedings of the convention is as

follows

:

" A draft of a constitution was laid before the convention, and

read. The business being new, and of great consequence, required

serious deliberation. The convention had it under consideration

when the news of the evacuation of Ticonderoga arrived, which

alarmed them very much, as thereby the frontiers of the state were

exposed to the inroads of an enemy. The family of the president

of the convention [at Eutland], as well as those of many other

members of the convention, were exposed to the foe. In this

awful crisis the convention was for leaving Windsor, but a severe

thunder storm came on and gave them time to reilect, while other

members less alarmed at the news, called the attention of the whole

to finish the constitution, which was then reading paragraph by

paragraph for the last time. This was done and the convention

then appointed a council of safety to act during the recess, and

adjourned."

^No c\'idcnco is found that this attomi^t to l)orrow money was succossful.

The state was too younrr to have an established pecuniary credit, especially

when its territory was invaded by a powerful enemy. Sec Stcv. Papers,

vol. 3, p. 287.

33
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By the retreat of tlie American army from Tieondcroga, the

whole western frontier of the state north of Manchester, comprising

more than one half of the inhabitants residing west of the CJreen

mountains, was left wholly unprotected, and was exposed to the

immediate ravages of the enemy, (len. Burgoyne had issued a very

boastful proclamation, threatening ruin and destruction to all who

should oppose him, but offering protection and security to those

who should remain peaceably at their homes ] and payment in gold

for any provisions they might furnish. 3Iany who were not his

well wishers, in the distressed and apparently desperate condition in

which they suddenly found themselves, felt it necessary to accept

his written protections, while others, either more patriotic or in a

better situation to remove, fled to the southward with such of their

effects as they were able to take with them. Some of these fugitives

stopped with their friends in the south part of the state, while others

passed further on. No part of the territory could be considered

secure against any rapid incursion of the enemy
;

especially as a

considerable number in their midst were believed to be friendly to

the invaders, and alarm and confusion every where prevailed.

Under these trying circumstances, the affairs of the new state

came under the administration of the council of safety which had

been appointed by the Windsor convention. The most active mem-
bers of the council, as shown by such minutes of its proceedings as

have been preserved, were Thomas Chittenden, president of the

body, Jonas Fay, vice-president, Ira Allen, secretary, and Nathan

Clark, Paul Spooner and 3Ioses Bobinson.^

The men of the council were of limited education, and nearly all

of them were farmers who had spent their lives in the labors of the

field
;
yet they brought to the task of saviug the state from foreign

and domestic enemies a comprehensive and discriminating ability,

^ It appears from a statement of Gen. Stark, published in the Connecticut

Courant of October 7, 1T77, that their original number was twelve. Gen.
Jacob Bayloy of Xewbury was one of the members, ])ut whether he attended

the meetings of the council is uncertain. In a letter from the council to

him, dated at Scnning-ton, August 11, 1777, requestincr big presence at the
board, it is said " one of our members. Esqmre Spencer, is with our enemies,
and an attendance of all the members on this side of tbe mountain is required
to make a quorum." Ira Allen in his history, at ])ao:(! 101, says Ileman
Allen was a member. Of tlioso already named, six besides Spencer nisided

west of the mountain, and two, Messrs. S[)ooiier and Bayley on the east side

making nine in the whole. If seven were re<piired to make a qu<jrum tluire

was one more on the west side of the mountain and two on the east side,
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which in like circumstances, has seldom if ever been exceeded.

From the necessity of their situotion they were compelled to assume

all the powers of government, legislative, executive and judicial, and

to exercise them with a strong hand. The general approval of their

measures, both at home, and abroad, and the complete success which

attended them, furnish the highest evidence of the wisdom and

discretion with which they were planned and executed.

The members, who had mostly been at the Windsor convention,

repaired to 3Ianchester, whence they forwarded to the committee of

safety of New Hampshire the letter of rren. St. Clair of the 9th of

July, and on the loth addressed the executives of both Xew Hamp-
shire and Massachusetts, stating fully the distressed condition their

people were in from the advance of Burgoyne's army, and expressing

the fear that they should be obliged to abimdon the whole territory,

thus rendering one or both of those states a frontier, unless powerful

assistance was speedily furnished them. Col. AVarner. who was in

consultation with the council, three days afterwards, wrote to the

New Hampshire committee to the same effect.

In the mean time, the council adopted the most energetic mea-

sures for the defence of their territory. Such of the militia as could

be gathered were collected at Manchester under AYarner to attempt

making a stand at that place, in case a large body of the enemy

which Burgoyne had left at Castleton should move in that direction,

which for some time was apprehended. The council also issued a

brief address to their brethren who had removed their fomilies to

the southward of their jurisdiction, and caused it to be published

in the Conarcfirjit Coimint, earnestly inviting and exhorting them

to return and aid in defending the state and in securing the growing

crops from the ravages of the enemy. As in other parts of the

country, there had always been a tory element in their community,

composed of men who in sentiment, or from want of confidence in

the final success of the Americans, had spoken in favor of the

but who they were is uncertain. The deserting member was Benjamin

Spencer of Clarendon, tlie prominent Yorker and justice of the peace und»?r

the colonial government of Xcw York before mentioned. He bad been a

member of the June convention lield at Windsor, and bad, united with tbe

other members of that body in tbeir solemn pledge to stand l»y tbe decla-

ration for a new state, and '• to resist by arms tbe fieets and armies of Givat

Britain." But at the approach of Biirixoyne, be bad discarded his patriotic

engagements and fied to tbe enemy. He is said to have died at Ticon-

deroga, a few we(>ks afterwards. Joseph Fay actt'd as clerk of tbe council

for some time, and be niio'ht have been one of its members, though no other

evidence of his membership is found.





260 EARLY HISTORY OF VERMONT.

measures of tlic mother country. Their proportion to the whole

population was indeed small, when compared with their numbers in

many other places, and especially in the neighboring counties of

New York. It nevertheless embraced some men of otherwise re-

spectable standing and some who possessed valuable property. Now
that British rule seemed about to be established over them, many
of them leaving their possessions in the care of their families, took

up arms against their country, expecting speedily to return, in

triumph over their more patriotic neighbors, under the protection

of a victorious army. A permanent volunteer force to patrol the

frontiers, and watch these domestic as well as foreign foes, and to

stand in readiness to execute the orders of the council, seemed

indispensible. But the new state had no funds or established credit,

and to raise such a force without pecuniary means, was impos-

sible. The difficulty was at once solved by a resolution of the

council that the property of those who had fled to the enemy should

be made to pay the expense of defending the persons and property

of those that remained. In pursuance of this resolution, the council

on the 28th of July appointed " commissioners of sef(uestration,"

with directions to seize and dispose of the property, under certain

prescribed regulations, of " all persons in the state who had repaired

to the enemy. ^' A proper fund for state use being thus secured, a

regiment of rangers was soon organized under Col. Samuel Herrick,

which did efficient and valuable service to the state and country.

"This," says Ira Allen, in his history, " was the first instance in

America of seizing and selling the property of the enemies of

American independence;" and such is believed to be the fact,

though the measure was afterwards pursued in all the states.

i

The council of safety had now assembled at Bennington, where it

remained in permanent session throughout the year. The calls

upon New Hampshire for troops had not been unheeded. The

assembly at once ordered a large portion of their militia to be organ-

ized into a brigade under the command of G-en. John Stark. He
had served with reputation as colonel at Bunker Hill, in Canada,

and under Washington at Trenton and Princeton, but congress had

promoted junior officers over him and he had retired from service,

though he retained the same patriotic ardor as before. He knew Gen.

Schuyler, who was in command of the northern army ; and lacked

confidence in his capacity as a military leader, and declined the

'/ra Allen's Vt., p. 92-108. Journal of the Couneil of S"f'tf/ in Slndc,

p. 197-240. Stccms Papers, vol. 3, p. 214, 257, 277, o03,' 379. Slade,

p. 79, 80. Life of Wdrncr, p. 55.
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command of the brigade, unless left witli discretionary authority to

join the main army or not, a>s he might deem expedient. His

instructions from the president of New Hampshire, dated July 19th,

were " to repair to Charlestown, No. 4," and when the troops were

collected there " to take the command of them and march into the

state of Vermont, and there act in conjunction with the troops of

that state or any other of the states, or of the United States, or

separately as it should appear expedient to him for the protection of

the people or the annoyance of the enemy.''

Gren. Stark, crossing the Green mountain from Charlestown,

reached Manchester on the 7th of August. Finding that a consider-

able body of the enemy, which had been for some time in the vicinity

of Castleton, threatening to attack Manchester, and to cross over to

Connecticut river, had marched to the Hudson, Gren. Stark with

his brigade passed on to Bennington where he arrived on the 9th.

He was accompanied by Col. "VYarner, the remnant of whose regi-

ment was left at ^Manchester under the command of Lieut. Col.

Samuel Safford. At Bennington, Stark encamped for several days,

collecting information in regard to the position and designs of the

enemy, and consulting with the council of safety, and with Col.

Warner relative to future operations.

The object of Burgoync was to march to the Hudson, and at, or

below Albany to form a junction -with an army from New York,

thereby cutting off the communications between the New England

and the other states, which it was expected would produce a general

submission to the king's authority. But his progress towards

Albany had been so retarded by the natural difficulties of the route

and the obstructions thrown in his way by the Americans, that it

was nearly a month before he had reached the Hudson river. Horo

he found himself so deficient in provisions, and also in cattle and

carriages for transportation, that he was greatly embarrassed about

the means of advancing: larther. The articles he most needed had

been collected in considerable quantities at Bennington, as a con-

venient depot from which to supply the American forces. These

Burgoyne resolved to seize for the use of his own army. He accord-

ingly detached about five hundred German regulars, some Canadians,

a corps of provincials (tories), and over one hundred Indians, with

two light pieces of artillery, the whole under the command of Col.

Baum, a veteran German officer. On arriving within six or seven

miles of Bennington, he found it was guarded by a larger force than

he had expected ; and instead of proceeding to attack the place, he

halted on a commanding hill and beuan to throw up entrenchments,

J
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sending back an express to Burgoyne. This was on the 1 ttli

of August. The next day was so excessively rainy as to prevent

active military operations, though it enabled Baum greatly to

strengthen his works of defense. On the 16th. Bauni's position was

attacked on all sides, by the militia under Stark. The Indians

losing two of their number, fled at the commencement of the action.

The other troops defended themselves with great bravery, but were

finally overpowered, and nearly all either killed or taken prisoners.

Among the latter was their commander, mortally wounded, and who

died the next day.

This battle was scarcely over and the prisoners sent oif, when a

reenforcemeut of British regulars under Co\. Breyman, with two

pieces of cannon, was found to be approaching. At this juncture

Warner's regiment, about one hundred and forty strong, came up

fresh from Manchester, when a second distinct and very severe

battle ensued, which lasted until sunset, when the enemy abandoned

their cannon and fled. They were only saved from capture by the

darkness of the night. The enemy lost in tliese two actions four

brass field pieces, several hundred small arm^, two hundred and

seven men killed, and, including the wounded, about seven hundred

were made prisoners. The loss of the Americans was thirty killed

and forty wounded. Two of the captured cannon are now in the

State House at Montpelier, with the following inscription, anciently

engraved on them: ''Taken from the Germans at Bennington,

August IG, 1777."

In this battle Col. Samuel Ilerrick led the Vermont militia and

his corps of rangers in the attack on the rear of Baura's entrench-

ments, and greatly distinguished himself; as did also Col. Seth

Warner, who went into the battle by the side of Stark, was his

counsellor throughout the day, and who. as his associate, is justly

entitled to share largely with him in the honors of the victory.

Stark in his oflB.cial account says, " Warner's superior skill in the

action was of great service to me." Dr. Thatcher in his contempo-

raneous journal says, " on the 16th Gen. Stark, assisted by Col.

Warner, matured his arrangements for battle
;

" and Gordon in his

history says, Colonels Warner and Herrick's superior skill in

military matters was of service to the general."

The injury to the enemy by this disaster can scarcely be over-

stated. It was not confined to his actual losses of men and munitions

of war, though those were of considerable importance. This victory

was the first check given to the triumphant march of Burgoyne

from Canada, and was an unexpected example of a successful assault
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by undisciplined militia, armed with muskets without bayonets,

upon an entrenched camp of veteran troops, defended by cannon.

By its depressing effect on the spirits of the enemy, and the con-

fidence in their prowess with which it inspired the Americans, the

current of success was at once turned from the British to the Ameri-

can arms.

Burgoyne, by the ill success of his expedition to Bennington, w^as

made aware of the resolute determination of the people he was

attempting to subdue, and he realized the serious consequences of

his defeat. In a private letter to the British minister in London,

written four days after the battle, he says :
" Had I succeeded, I

should have effected a junction with St. Lcger, and been now before

Albany." And in the same letter in speaking of the spirit of

the people he was invading, he pays a high compliment to the

patriotism of the people of the new stntti of Vermont in the following

expressive language :
" The New Hampshire Grants, in particular,"

he says, a country unpeopled in the last war, now abounds in the

most active and most rebellious race of the continent, and hangs like

a gathering storm on my left." ^

Gen. Stark from his arrival at 3Ianchester had received the

earnest countenance and support of the Vermont council of safety,

in all his movements, and he duly appreciated their patriotic ser-

vices. In a communication over his signature addressed to the

Connecticut Courant^ under date of August 18, 1777, and published

in that paper of the 7th of October, he gave a brief account of the

active and valuable exertions of that body, for the defence of the

frontier, both before and after his reaching the state, concluding

his statement as follows : "I cannot therefore in justice omit giving

the honorable council the honor of exertiu<i' themselves in the most

spirited manner in that most critical time."

Gen, Stark's instructions, before mentioned, w^iich in effect author-

ized him in his discretion, to act for the defence of the frontiers

independently of all Continental officers, having been made known
to congress, that body on the 19th of August, passed a resolution

declaring such instructions to be " destructive of military subordina-

tion and highly prejudicial to the common cause," and requesting

^Steccns Papers, vol. 3, p. 307. Stark's letter to Gates, of Aufjust 22(1, in

Archives of N. Y. Hist. Society, copy in Vt. Quarterlij Gazetteer, No. 2, p.
155. Hid. Miifjeizine, vol. 3, p. 208. Gordon , vol. 2, ]). 530-542. ThatchcrH'

Jour., p. 93. Memoir of St(trL\ p. 47-70. Eeerett's Life (f Stark, in Spaj-kn'

Biog., vol. 1, pp. 70-100. Life of W((rner, p. 58-73. Baryoync's Defence
in the House of Co?nnions. Appendix 24 and 25.
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the council of New Ilampsliire at once to revoke tliem. At Man-

chester, Stark had met Gen. Lincoln who had been sent from 8till-

water by Gen. Schuyler to conduct the militia to the west bank of

the Hudson. Stark communicated his instructions and declined

obedience on the ground of the dangerous condition in which it

would place the people of Vermont, and because he believed Bur-

goyne would be more embarrassed in his operations by his remaining

on his left than by his joining the army in front. That the instruc-

tions under which Gen. Stark acted " were destructive of military

subordination," need not })e denied. Yet there can be no doubt that

his refusal to join Schuyler was founded on the soundest views of

the actual state of things, and that it was productive of inestimable

benefits to the country. But for this refusal, Bennington would

probably have been left defenceless on the approach of Baum, and

its capture with its depot of provisions and military stores, might

have enabled Burgoyne to perform his anticipated speedy inarch to

Albany. It should be here added that congress, on the 4th of

October following, did a tardy act of justice to Stark, by passing a

unanimous vote of thanks to him, and the officers and troops

under his command, for their brave and successful attack upon, and

signal victory over the enemy, in their lines at Bennington," and by

appointing him a brigadier general in the army of the United

States."

Three days after the battle of Bennington, Gen. Gates, who had

been appointed by congress to supersede Gen. Schuyler, assumed

the command of the northern army. Gen. Schuyler had been in

charge of the northern department for the greater part of the time

from the beginning of the war. His hcad-f[uarters had generally

been at Albany or Saratoga, and having seldom or never taken the

field in person, he had not succeeded in securing the full confidence

of the country in his soldierly capacity, and he was particularly dis-

trusted in New England. His aspiring and intriguing successor

had greater popularity and larger military experience. Under the

inspiriting influence of the recent victory, and the new general's

reputed qualifications as a military leader, the militia of the eastern

states were speedily rallied to his aid, and after two severe battles,

fought and won by his subordinates, he was enabled on the 17tli of

October following, to compel the submission and receive the sur-

render of Burgoyne's whole army.

In bringing about this happy result the people of Vermont con-

tributed, in common with their brethren of the other states, their

full proportionate share. Besides the aid furnished by the troops
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which they brought iuto the field, the council of safety, from their

local position, were euabled to render useful and important services

to the country in various otlier ways ; such as obtaining for the use

of the army early intbrmatuju of the movements and designs of the

enemy ; in furnishing supplies and means of transportation in sud-

den emergencies, and in the speedy transmission, by means of a

corps of expresses, of intelligence to the army, and orders from it to

the neighboring states ; for which, and other purposes, the council

were in constant communication and correspondence with the com-

manding general, as abundantly appears by their journal. Soon

after his victory at Bennington, Gen. Stark joined the main army,

and Gen. Gates assigned to Gen. Lincoln the command of the forces

to the eastward of the Hudson, including those which had been left

in the new state, as well as such as had been summoned from Massa-

chusetts.who were to rendezvous at Bennington.

About the middle of September, an attempt was made under the

direction of Gen. Lincoln, to cut off Burgoyne's communications with

Canada by capturing some of the posts in his rear, in which Col.

Herrick's rangers bore a prominent part. Col. Johnson with seve-

ral hundreds of 3Lissachusetts militia, was sent to threaten Ticonde-

roga from the A'crmout side of the lake. Col. Brown with five

hundred men, composed largely of the Vermont rangers, was to fall

upon the enemy's post at the north end of Lake George, and if cir-

cumstances promised success, to unite with Johnson in an attack

upon Ticonderoga. Col. Brown's part of the plan was well exe-

cuted. "With but trifling loss he succeeded in releasing over one

hundred prisoners who had been captured at Hubbardton. and in

taking two hundred and ninety-three of the enemy, destroying one

hundred and fifty bateaux lying below the falls in Lake Chaniplain,

and fifty above the falls in ]jake George, including seventeen gun-

boats and one armed sloop.

About daylight of the morning of Brown's attack, Capt. Eben-

ezer Allen with his company of rangers made the perilous ascent of

the steep and craggy rocks of Mt. Defiance, surprising and driving

the garrison from its summit, just as a gunner was about to discharge

a cannon on the assailants. Allen pointed the gun towards the old

fort and fired it in token of his success. Col. Brown sent a sum-

mons to the commander of Ticonderoga demanding its surrender,

but without efifect ; and not being in a condition to attack it, he

returned with his men by water to Skencsborough, bringing oft' a

considerable quantity of captured ammunition and military stores.

84
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About this time Gen. Lincoln with most of the militia and also

Col. Warner's continental regiment joined the main army under Gen.

Gates, and military operations to the eastward of the Hudson were

suspended. It was however reserved for the troops of the new state

of Vermont to witness the Jiiudc of the grand expedition that had

a few months previously, in great power and splendor ascended Lake

Champlain. After the fate of Burgoyne became known in Canada,

Gen. Carleton ordered all the posts south of the province line to be

abandoned, and Ticondcroga was evacuated about the middle of

November. The rear of the retreating garrison was overtaken by a

portion of Herriek's rangers, with the result related in the follow-

ing letter from the president of the Vermont council to Gen. Gates.

" State of Vermont. In Council.

Bennington, 22 Nov., 1777.

"Dear General: I have the pleasure to inform your honor of

the success of our Green Mountain rangers, in harrassing the

enemy's rear on their retreat from Ticonderoga, in which Capt.

Ebenezer Allen, with fifty rangers, has taken forty-nine prisoners,

upwards of one hundred horses, twelve yokes of oxen, four cows

and three of the enemy's boats, tCC, c\:c.

" Major Wait, who was sent to take possession of 3Iount Inde-

pendence, fouud nothing of consequence, excepting several boats

which the enemy had sunk, in which there were some provisions.

All barracks, houses and bridges were burnt, cannon to the number
of forty broken and spiked up. He was so fortunate as to take one

French sutler, with rum. wine, brandy, &c. * * * * *

I have the honor to be, by order of the council, your honor's most

obedient, humble servant,

Thomas Chittenden, President.

Hon. Major General Gates."

Thus ingloriously to the British arms terminated the campaign

of 1777, in the northern department.

^

'Jour. Cong., voL 2, p. 232, 276. Everett's Life of Stork, p. 80, 81.

Minutes of Council of Safety in Slade, p. lOt to 240. And in Stevens

Papers, vol. 3. Letters of Lincoln, Brown and (-hittenden, in Sparhss Iter.

Cor. vol. 2, p. 250-035. Ire AUtn's V( rmont. p. 103-100. Amonn- thi;

prisoners captured by Cu])t. Ebenezer Allen on this occasion was a ne^rro

woman named Dinah Mattis, and her infant child Nnncy, whom lie, " bein<2:

conscientious that it is not right in the sight of CJod to keep slaves," declared
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At the close of the preceding chapter it was stated that printed

copies of the resolutions of congress of the 30th of June, 1777, had

been forwarded by the New York council of safety for distribution

in the " insurgent district." These resolutions it will be remem-

bered disclaimed in strong language any participation of congress

in the movement for a new state, and sharply censured Dr. Young,

of Philadelphia, for promising a vote of congress in its favor.

Several packages containing these resolutions, directed to friends of

New York in the district, reached Fort Edward, a few days after

G-en. St. Clair, with his retreating forces had arrived at that place,

and when the country was in the highest state of alarm and confu-

sion from Burgoyne's invasion. Gouverneur Morris, who was at that

place as one of a committee of the New Y'^ork council to confer with

Gen. Schuyler on public aifairs, after obtaining his advice and that

of Gen. St. Clair, took the responsibility of opening the packages,

and detaining their contents until he should receive further orders

from the council. In his justification, he wrote (July 21) at con-

siderable length to the council, expressing strong apprehension that

the distribution of the resolutions at that critical juncture might

prevent the inhabitants of the New Hampshire Grants from render-

ing efficient aid against the common enemy, which aid he deemed it

of the utmost importance to retain. Feeling as Mr. 3Iorris did, it

was perhaps a proper act of prudence on his part, though there was

really no occasion for his distrust of the patriotism of the people of

the new state. The resolutions had doubtless already reached them,

and if they had any effect, it was only to stimulate them to still

greater exertions, in order that they might show themselves worthy

of the independent position they had assumed, and of the confidence

and countenance of their brethren in the other states. On the 31st

of July, the council of safety of A^ermont issued an address to their

constituents, commenting on these resolutions, and showing that

they did not in any way comply with the demands of New York as

set forth in the papers their delegates had laid before congress, and

did not condemn the measures that had been taken to form a new

state, but only declared that congress had nothing to do with them.

to be forever free, and caused his certificate of her freedom to be recordi-d in

the town clerk's office of Bcnninfjton, where tlie record is now found. Cupt.

Allen's deed of freedom, wliich bears date at Pawlct, Nov. 28, 1TT7, tliou^rh

claiming no merit as a liti^rary performance, breathes in its hT.n<j;uaire as

warm and pure a spirit of ])hilanthropy as the later and more important

proclamation of President Lincoln. For ii co])y of tin; deed, set' Dciuinfj'is

Vermont Ojfitxrs, p. 184. and IloUider's llist. Pawlct, p. lo.
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This address was published in the Connecticut Coiirant of Auir.

18, and to it were appended, as evidence of the correctness of their

interj)retation of the resohitions, copies of the several New York
documents before mentioned.

The constitution which had been framed by the convention of

July, 1777, provided for the holding of an election under it in the

following December, and for the meeting of the avSsembly in January

;

but owing to the troubles of the war and the encroachments of the

enemy," it was found impracticable to have it printed and circulated

in season for such an election. The council of safety, in consequence

requested the president of the convention to call the members

together again on the 2-l:th of December. This was accordingly

done, wdien the time for the first election was postponed until the

first Wednesday in Jiarch. and the assembly was required to meet

at "Windsor, on the second Thursday of the same month.

The constitution which was now finally completed, was preceded

by a preamble in which the reasons for separating from New York

and forming a new government, were stated in some detail, but

which, as they have already been substantially given, will not now

be repeated.

The constitution was in the main a copy of that of Pennsyl-

vania, which had Ijeen earnestly recommended as a model by Dr.

Thomas Young, the early friend of Vermont, and which was also

understood to have the approval of Dr. Franklin and other eminent

statesmen. In some important particulars, the Vermont constitution

was an improvement upon that of Pennsylvania. This was especially

the case in the first section of the- declaration of riijhts, which

announced in formal terms, the natural rights of man, to life, liberty,

and the pursuit of happiness. The convention added to this

" glittering generality a clause as follows : Therefore, no male per-

son born in this country, or brought from over sea, ought to be holden

by law, to serve any person as a servant, slave or apprentice, after

he arrives to the age of twenty-one years, nor female in like manner,

after she arrives to the age of eighteen years, unless they are bound

by their own consent, after they arrive to such age, or bound by

law for the payment of debts, dajiiages. fines, costs, or the like."

Vermont was thus the first of the states to prohibit slavery by

constitutional provision, a fact of which Vermonters may well be

proud.

The form of government was strongly democratic in its character.

The elective franchise was given to crrri/ iiuni of the full age of

twenty-one years " who had resided in the state for one year. Kvery
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such person was also eligible to any office in the state. The legisla-

tive power was vested in a single assembly ofmembers chosen annually

by ballot by the several towns in the state. Each town was to have

one representative, and those towns having more than eighty taxable

inhabitants, were entitled to two. The executive authority was in a

governor, lieutenant governor and twelve councillors elected annually

by ballot of the whole freemen of the state. The governor and council

had no negative power, but it was provided that "all bills of a public

nature " before they were finally debated in the general assembly

should be laid before the governor and council "for their perusal

and proposals of amendment,'' and also " printed for the infor-

mation of the people," and that they should not be enacted into

laws until the succeeding session ofthe assembly. From this provision

was excepted temporary acts " which in cases of " sudden emer-

gency " might be passed without being delayed till the next session.

The difficulties of a literal compliance with this article were so great

that it was found necessary, in the first instance, to treat nearly all

laws as temporary, and at the succeeding session to declare them

permanent. In practice under this clause ofthe constitution, bills were

allowed to originate in the council as well as in the house of assembly

and in cases of disagreement between the two bodies upon any

measure the matter was usually discussed in grand committee com-

posed of both, the governor presiding. And although the final

disposition of any measure was according to the pleasure of the

house, the advisory power of the council had a strong tendency to

prevent hasty and inconsiderate legislation. This article continued

a part of the constitution until it was revised in 1786, when the pro-

vision for printing and postponing the passage of laws was expunged,

and in addition to the advisory power of the governor and council,

they were authorized to suspend the operation of a bill passed by the

house until the next session of the legislature, when in order to be-

come a law it must be again passed by the assembly.

This article in the original constitution in regard to the mode of

enacting laws had been copied literally from the constitution of

Pennsylvania, as was also a section which provided for the election

by the freemen of the respective counties of "judges of inferior

courts of common pleas, sheriffs, justices of the peace and judges

of probate," who were to hold their offices <Juri))f/ <jood hcharioii}'

removable by the general assembly upon proof of maladministration."

The mode of choosing judges of superior courts was left to the dis-

cretion of the legislature, and they were always elected aiintiaUj/ by

joint ballot of the council and assembly; and on the revision of the
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conytitiition in 178G, it was provided that couuty officers sliould also

be annually cliosen in the same manner. This frame of government

thus modified, continued in operation long after the state became u

member of the federal union, furnishing the people with as much
security for their persons and property as was enjoyed by those of

other states, and allowing to each individual citizen all the liberty

which was consistent with the welfare of others, i

^For the constitution of 1777, sec Slade, 241. For that of 178G, see stat-

utes of 1787. For a history of th(^ formation of the first constitution, see

Chipman's Life of Cldttcndcn. See also Slade, 81, 222, and 511.
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CHArTEE XXIV.

Full Organization of State Government.

1778.

Military operations in 1778— Troops raised and forts built bv Vermont to

protect the frontiers— .Alarms and ravafres by tlie enemy— Overtiu-esby
New York in relation to land titles— Tlieir imfair character strengthens
the opposition to New Yovk— Election of state officers— Thomas Chit-

tenden, governor, his character— Contiscntion of tory lands— Renirn of
Col. Ethan Allen from cai)ti\-ity— Trial of David Redding and his execu-
tion for "inimical conduct"—Union of sixteen New Hampshire towns
with Vermont and its dissolution— Controversy with New Hampshire.

npHE military operations in the northern department during the

year 1778, were not of great importance in the revolutionary

struggle. A winter expedition was, indeed, planned by the board of

war, of which Gen. Gates was president, and was sanctioned by

congress, to destroy the enemy's shipping at St. Johns, and perhaps

to advance farther into Canada. The command was at first assigned

by congress to Gen. Stark, but Gen. Lafayeite was afterwards

selected by the board of war, and appears to have been assured by

Gen. Gates that a force of not less than twenty-five hundred men,

including a body of Green Mountain Boys, would be in readiness for

him at Albany, properly prepared for the expedition. When he

reached that place on the 17th of February, he found scarcely twelve

hundred men, and those, from want of suitable clothing and supplies,

were in no condition for a winter campaign. There being no pros-

pect that the deficiency of men and means could be supplied in time

to take advantage of the strong ice on the lake, the expedition, by

general consent, was abandoned. Gen. Lafayette appears to have

been dissatisfied with the manner in which he had been hurried into

the command, when no adequate preparations for the expedition had

been made; and there certainly appears to have been peculiar

neglect, or ignorance of the actual state of things on the part of the

board of war. Although the attempt upon the shipping at St. Johns

had been contemplated early in December, it was not until the 10th

of February that the council of safety of Vermont was informed of

it and was requested to furnish aid. The council immediately issued

orders for raising a battalion of six companies of fifty men each,

under Col. Herrick, and ofi'ered extra bounties and pay for their
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speedy enlistment. AYithiii two weeks afterwards, before the men
could be mustered, notice was received that the project of invading

Canada had fallen through, and the men who had been enlisted were

employed in state service to guard the frontiers.'

The frontier position of "\'"ermont rendered her territory liable to

sudden incursions of the British and their savage allies, for which

great facilities were afforded by their full command of Lake Cham-

plain. A feeling of insecurity very generally prevailed, rendering

precautionary measures indispensable. In April, Col. Warner's

regiment was ordered to AH)any. and the other regular troops at

that place were sent to the south, leaving the inhabitants of the new

state to their own resources for protection. As a means of defence,

a stockade fort was erected at Rutland covering two or more acres

of ground, with a block house of hewn logs forming one end of it,

raised two stories high. At this fort a constant garrison was main-

tained, and from it scouts traversed the country to the northward.

Reports of expected attacks by the enemy were not infrequent,

when bodies of militia were called out and marched to the frontier,

perhaps to find there had only been a false alarm. These alarms

kept the people in constant uneasiness, and were extremely annoying

and burdensome. The inhabitants who had settled to the north-

ward of llutland had generally withdrawn from their possessions on

Burgoyne's invasion. Some of them had, however, returned,

trusting for their security either to the promises or to the humanity

of the enemy. In November, 177S, a large British force came up

the lake in several vessels, and thoroughly scoured the country as

far south as Ticonderoga. Such of the men,'' says Judge Swift,

in his History of Addhon Counfij^ as had the temerity to remain

on their farms, they took prisoners, plundered, burned and destroyed

their property of every description, leaving the women and children

to take care of themselves as they could, in their houseless and

defenceless condition. Not a town in the county, where any settle-

ment had been made, escaped their ravages. The only building in

Middlebury, not w^iolly destroyed, except two or three in the south-

east part of the town, which they seem not to have found, was a

barn of Col. John Chipman. which had been lately built of green

timber, which they could not set on fire, and which they tried in

vain, with their imperfect tools, to cut down. The marks of their

^Secret Jour, of Conrj., vol. 1, p. 57-G1, Go. Sparla's W((shinfjton, vol. 5,

p. 2G4, 5oO. Spark/s Rcc. Cor., vol. 2, p. 72. Irviiif/'.'^ WaKhiiigton, vol. 13,

chap. 38 and 2!). Minutes of Vt. Council, Feb. 10 and Feb. 25, 1778.

iSladc, p. 232, 2:33, 2:34.
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hatchets on the timbers are still to be seen." This is believed to

have been the last actual incursion of the enemy during that jeai\ ^

We now recur to the civil afiiiirs of the new state. Hitherto the

men in authority in New York had represented the conduct of the

inhabitants who were disaffected towards her jurisdiction as alto-

gether factious and unreasonable, styling their claims under the New
Hampshire charters as " unjust and iniquitous/' and their complaints

against the colonial government of New Y'^ork, as " frivolous pre-

tences." Their unconditional submission to her authority, which

carried with it a surrender of their lands to the New York claimants,

had been uniformly demanded. But the approbation and applause

with which the noble exertions of the people of Vermont, during the

campaign of 1777, had been received in the other states, and the

steadiness with which they were progressing towards the establishment

of a regular independent government, produced an apprehension in

New York that such unconditional submission was not likely to be

obtained. This apprehension was manifested in February 1778, by

the appointment of a joint committee of the senate and assembly of

that state, to take into consideration " the unhappy situation of the

good subjects of the state in the eastern district," and by the action

of the two houses on the subject. This joint committee reported a

series of resolutions, proposing certain terms of accommodation with

the inhabitants of that district, in regard to their land titles, which

terms were declared to be offered as an inducement to them to submit

quietly to the jurisdiction of the state. The resolutions were adopted

by both houses, and were made known to the inhabitants by proclama-

tion of the governor bearing date the 23d of February, 1778. They

were drawn up with great skill and ingenuity and with a seeming

candor and ftiirness, well calculated to produce an impression on those

not familiar with the subject, that New Y'ork had generously offered

all that could reasonably be demanded of her, and that her proffers,

if acceded to, would quiet the titles of all the settlers under New
Hampshire charters. In this light they have been viewed by some

modern writers. Thus Wm. L. Stone, in his Life of Brant, speaks

of the proclamation of the governor reciting those resolutions, as

conceived in the most liberal spirit," and of the resolutions them-

selves, as " offering to confirm all the titles which had previously

been in dispute."

^Minutes of Vermont Council. Pay Rolls in the office of the secretary

of state, Montpelier. Stcift's Ilistory of Addison County, chap. 8.

35





274 EARLY HISTORY OF VERMONT.

But notwithstanding tins appearance of liberality, the resolutions

in reality offered no security whatever to the claimants under New
Hampshire. They were preceded by a preamble in whicli the

grievances under which the disaffected inhabitants had suffered by

the oppressive acts of the colonial government in relation to their

land titles, were either directly or tacitly admitted. The resolutions

then contained proposals that confirmatory grants upon the payment

of specified patent fees, should be issued by New York to certain

classes of settlers under New Hampshire ; but the language was so

studied and so carefully guarded that the proposals only applied to

a mere fractional part of the lands in controversy. The proposals

did not purport to apply to any lands but such as were in the actual

possession of claimants under New flampshire. Of course all lands

not yet occupied, however fairly or dearly they might have been pur-

chased, would belong to the subsequent New York patentees. But the

proffer to confirm the titles to lands, actually possessed, was limited

to such as were so ^jo.s-.sc.ssecZ at the time grant)^ of t.Jivm had hccii made

hy New York. Now, as most of the grants of New York had been

made at an early day, and as settlements from that time up to 1778

had continued to be made under the previous grants of New Hamp-
shire, notwithstanding such New York grants, the lands to which

this proffer would apply, would be but a small portion of those in actual

cultivation at the time of the passage of the resolutions. Not one-

tenth, perhaps not one-twentieth part of the lands actually occupied

under the New Hampshire title in 1778 came within the scope of

these resolutions. The other nine-tenths, or nineteen-twentieths,

being unprovided for, would of course, with all their improvements,

be taken possession of by the New York claimants, whenever the

jurisdiction of that state should be established. But this is not all.

There was an inhereut defect in the resolutions which rendered

them utterly valueless, even in regard to the small portion of the

lands to which they applied.

It was then a principle of law as well settled as at the present

day, that a grant once made could not be recalled by the grantor.

If the authority of New York to grant the lands were admitted, she

had already parted with her title to them and had no power to regrant

them to others. The confirmatory grants whicli she proposed to

make to the New Hampshire occupants, would be of no avail to them

as a defence to suits brought against them by the first grantees. The

New York courts would dechire them utterly null and void. This

matter was well understood by the settlers. They had, indeed, been

informed in the favorable report of the English board of trade, of
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December, 1772, that it was out of the power of the crown, or of the

government of Xew York, to annul the patents which had already

issued, and in consequence the board had proposed to the king to

recommend to Xew I'ork to grant other lands to her former patentees

in lieu of those which were possessed by purchasers under Xew
Hampshire. The overtures of New I'ork did not propose to make

any such indemnity to the first grantees j and they were rendered the

more suspicious in this respect by the fact that the resolutions as ori-

ginally reported, did contain a guarantee of such indemnity, which

provision was stricken out in the assembly, by a large majority.

This vote seemed to indicate that it was not the intention of the

assembly to carry out in good faith even the limited propositions

which they had thought good policy required them to make.

The insufficiency of these resolutions to meet the real matter in

dispute, and their deceptive character were well understood by the

claimants under Xew Hampshire, and were clearly exposed in news-

paper publications and also in a pamphlet by Ethan Allen published

the following summer. Their defects became so apparent to the

public that it was thought expedient by the New l^ork assembly to

pass explanatory resolutions, in which after stating that their former

resolves " had been misrepresented by some and misunderstood by

others," and declaring that '"it was impossible to establish any

general principle for the determination of all disputes.'*' arising

under the conflicting grants, but that " each case must be determined

according to its particular merits," proceeded to propose to submit

each case to such persons as the congress of the United States

should elect or appoint for that purpose." This proposal, with

another of no importance in relation to lands which had not been

granted by New I'ork, was made known by proclamation of the

governor, dated October 31, 177S. But this, if carried into effect,

would involve every individual settler in a lawsuit before a foreign

tribunal, the cost of which, even if the result should be favorable,

would be likely to prove his ruin ; and it was only regarded as an

additional evidence of the continued insincerity and hostility of the

New l^ork government. In fact these explanatory resolves, as well

as the original overtures of New York, instead of strengthening her

interest in the new state, tended greatly to impair it, inasmuch as

they showed very clearly that no security for the titles under X^'ew

Hampshire was to be expected from that government, and that the

only course for the inhabitants to take, in order to preserve their

property, was to abide by and maintain their new state organization.

This, by invalidating the New l^ork patents, would at once cut the
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gordiaa knot by which their titles were bound, and which it was

now, more than ever, demonstrated that the New York government

never would allow to be untied.

It is difficult to conceive that these New York overtures could

have been proposed in good faith by the land claimants, by whom they

were doubtless concocted, who from their familiarity with the subject,

must have known that they would be valueless to those whom they

proposed to relieve. They were considered by the Yermonters as an

artful attempt of their old enemies, the land traders, by holding out

terms of conciliation apparently liberal, to make a favorable impres-

sion upon the public mind in other states, in order to strengthen

the interest of New York in the general congress, which the govern-

ment of that state desired should interfere in the controversy.

i

It should be added that the legislature of New Y^ork, in 3Iarch,

1778, had passed an act repealing the riot act of the colonial assem-

bly of 177^1:, by which olfenders on the New Hampshire Grants had

been made subject to the punishment of death without trial ; but as

the original act had been limited in its operation to two years, which

had long expired, and as it was universally regarded as a dead letter,

its repeal was deemed a matter of no importance whatever. And
an act of the New Y'ork legislature passed at the same session,

granting a pardon for past offences against that government was con-

sidered as equally valueless.

At the first election under the constitution of the state, Thomas

Chittenden was chosen governor by a large majority. He was born

at Guilford, Conn., the 6th of January. 1730. but in early life

became an inhabitant of Salisbury in that colony, where he resided

until the spring of 1774. He then removed to Williston on the

New Hampshire Grants, having become the purchaser of a consider-

able tract of land in that township. This he was obliged to abandon,

on the retreat of the American forces from Canada, in 1776. The

next year he purchased a farm in Arlington, where he remained till

sometime after the close of the war, when he returned a<iain to

Williston and resided there until his death, which took place August

25, 1797. He had been an influential inhabitant of Salisbury, had re-

presented the town in the colonial assembly for six or seven years, and

was colonel of a regiment of militia. He had been brought up a

farmer and his education was (juite limited; but he had availed

* For the New York rcsoluti(ms of Fobruary, 1778, see Sl(ule, 83, and Doc.

Jllst. JS'. Y,, 051. Resolutions of Oct. 1778, Conn. Coimint, Dee. 15, 1778,

and February 2, 1770. Allen's AninKuUcrtidry Address, Aug., 1778. E.

Allots Vindication, 1770. This has both sets of resolutions, page lo to 44.
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himself of opportunities in later life to acquire considerable informa-

tion upon public affairs. His perceptions were quick and keen, and

bis mind so comprehensive as to enable him to take a full view of

any subject however complex, and apparently by intuition, to make

a correct decision. He had <>;rcat tact in penetrating into the designs

and characters of men, and he early acquired the position of leader

in civil affairs on the New Hampshire Grants, and in the new state

;

and he continued through life to enjoy the confidence of the people

in a very high degTce. To his sagacity and almost unerring judg-

ment must be attributed in a great measure, the successful progress

and termination of the long and bitter controversy with the govern-

ment of New York.

The legislature met at Windsor on Thursday, the 12th of 3Iarch,

when it was found that no person bad received a majority of all the

votes for either lieutenant governor or treasurer, and Col. Joseph

Marsh of Hartford, was chosen by the assembly to the former office,

and Ira Allen to the latter. The assembly divided the state into

two counties by the range of the Green mountains, that on the west

side being called Bennington, and that on the east, Cumberland.

Each county was divided into half shires, for which special courts

consisting of five judges each, were appointed, to continue in office

until county officers could be elected as provided for by the con-

stitution.

One of the most important measures of the session related to the

disposition of tory lands. The council of safety had the previous

year, as has been before stated, taken possession of the personal

property of those who had gone over to the enemy, and disposed of

it for the benefit of the state. But they had not meddled with their

lands, otherwise than in some instances to lease them, for limited

periods. It was now resolved (March 25tli) by the assembly, that

the whole subject of the confiscation of the estates of " inimical per-

sons," and in relation to the claims of their creditors, should be

referred to the determination of the governor and council, or to such

persons as they should appoint. The governor and council thereupon

ordered that the lieutenant governor and six members of the council

who resided on the east side of the mountain, should be a court,

with power to confiscate and order the sale to be made of all such

lands and estates as should, by sufficient evidence, appear to be for-

feited in the county of Cumberland," and that the governor and

members of the council residing west of the mountain should have

the same authority in the county of Bennington, the proceeds of all

sales to be paid into the treasury of the state. From minutes of the
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court of confiscation for tlie county of Bennington, now in the office

of the secretary of state, it appears that the court on the 23cl of April,

"after several adjournments from day to day,'' during which the

evidence in each case was examined, adjudged that one hundred and

sixty-two persons named by them, residing or having estates in the

towns on the west side of the mountain, had by their " notorious

treasonable acts committed against the state and the United States

of America, forfeited their whole estate to the state,'' and ordered

the same to be confiscated and sold. A large portion of these persons

were doubtless without much property, and the cases of some others

were probably reconsidered, but quite a number of them were pos-

sessed of valuable lands which were sold. Estates were also confis-

cated and sold in Cumberland county, though the records of the

court for that county have not been found. The income derived

from this source was very considerable, sufficient to cover, for some

time, a great portion of the state expenditures. It is proper to say

that measures for confiscating the property of tories were pursued in

all the states, though as before remarked. A^ermont is believed to

have been the first of the number to conmence it.^

The legislature, after a session at Windsor of two weeks, adjourned

to meet at Bennington on Thursday, the 4th of the ensuing June.

On the evening of the last day of 3Iay, four days before the

legislature was to assemble, Col. Ethan Allen, who had been a

prisoner with the enemy from the 25th of September, 1775, but who
had just been exchanged for Col. Campbell of the British army,

returned to Bennington, and the next day was one of great rejoicing.

The people flocked into town to welcome him, and an old iron six-

pounder, which in 1772, had been transported from the fort at East

Iloosick, for defense against an apprehended invasion of Grov. Tryon

of New York, at the head of a body of land claimants and British

regulars, was brought out, and notwithstanding a great scarcity of

powder, was fired fourteen times, " once for each of the thirteen

United States, and once for young Vermont."

Allen, after his exchange, having visited the American camp at

Valley Forge, Washington had written to the president of congress

in regard to him as follows :

" I have been happy in the exchange and a visit from Lieut. Col.

Allen. His fortitude and firmness seem to have placed him out of

the reach of misfortune. There is an original something in him,

^ Ms. Journah of the Council, March 25, 1778. Minutes of Court of Con-

fiscation, March '35th and 2Gth, and April 23. Slade, p. 207.
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ttat commands admiration ; and his long captivity and sufferings

have only served to increase, if possible, his enthusiastic zeal. He
appears very desirons of rendering his services to the states and of

being employed ; and at the same time he does not discover any ambi-

tion for high rank. Congress will herewith receive a letter from

him, and I doubt not they will make such provision for him, as they

may think proper and suitable." Upon the receipt of this and

Allen's letter the congress, May ]4th, resolved, "that a brevet com-

mission of colonel be granted to Ethan Allen, in reward of his forti-

tude, firmness and zeal in the cause of his country, manifested during

the course of his long and cruel captivity, as well as on former

occasions."

xVllen had returned home to find his old friends as unreconciled

as ever to British rule, and if possible, still more hostile to tories

than they had previously been to Yorkers. They were at that time

under great excitement about a t(n-y by the name of David Kedding

who had been detected in acting as a spy t'oi' the enemy and in

carrying ofl', for the use of the tories, a number of muskets from

their place of deposit in Bennington. For these acts he had been

brought to trial before the special court for the shire of Bennington

for " inimical conduct," and having been found guilty, had, in ac-

cordance with the demand of public opinion, been sentenced to be hung

on the 4th^f June, the day appointed for the meeting of the legis-

lature. The governor and council assembling in the morning of

that day an application was made to them for a new trial, on the

ground of irregularity in the proceedings against him, and it appear-

ing that he had been convicted by a jury of only six men, and the

governor and council being of opinion that he ought to have been

tried by a jury of twelve, granted him a reprieve until " Thursday

next, at two o'clock in the afternoon," adding in their order; '* This

council do not doubt in the least, but that the said Kedding will

have justice done him to the satisfaction of the public." The re-

prieve had been granted too late to prevent the assembling of a large

concourse of people to witness the execution of one whom they, as

well as the court, had already condemned as a traitor and spy.

When the multitude found that the execution was not to take place,

they were clamorous over their disappointment, and there were some

indications that another tribunal, since personified as " Judge Juynch,"

might take the matter in hand. Whereupon (Jol. Allen suddenly

pressing through the crowd, mounted a stump and raising his hand,

exclaiming in his loudest voice, attention the whole," proceeded

to announce the reasons which had produced the reprieve, advised the
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multitude to depart peaceably to tlieir lionies and to return the day

fixed for the execution in the act of the governor and council, add-

ing with an oath, you shall then see somebody hung, for if lled-

ding is not hung, I will be hung myself." Upon this assurance,

the uproar ceased and the crowd dispersed. Redding in accordance

with Allen's prediction, was hung on the 11th of June, the day to

which his execution had been postponed by the council, he having

on the 9th been tried and convicted by a jury of twelve, Allen, by

appointment of the governor and council, acting as attorney for the

state.

1

The government of Vermont now found itself involved in a new

and very troublesome difficulty. Hitherto a good understanding

had existed between the people of New Hampshire and those

formerly included in her territory to the westward of Connecticut

river. The government of that state had, in fact, in its official

correspondence, repeatedly addressed those in authority, as officers

of "the state of A^ermont," had virtually acknowledged her inde-

pendence, and was confidently expected to use its influence to have

her independence acknowledged by congress, lint this fixvorable

prospect was soon clouded by the conduct of some people near

Connecticut river in New Hampshire, who were ambitious to have

a state formed, which should include such territory as would bring

the seat of government to that river. At the first meeting of the

assembly at Windsor, a committee from sixteen towns east of the

river in New Hampshire, presented a petition representing that

their towns were not connected with any state with respect to their

internal police," and praying that they might be admitted to con-

stitute a part of the new state. They did not complain of serious

grievances, either past or prospective. The argument used by them

was, that New Hampshire had been originally granted as a province,

to John Mason, and by his grant only extended sixty miles inland

from the sea, that all the territory to the westward of the sixty

mile line, had been annexed to it by virtue of royal commissions to

the governors of the province, and that the royal authority having

been overthrown, the people of the annexed territory were released

from all obligations to continue in the New Hampshire government

;

and were left at perfect liberty to determine what jurisdiction they

would be under. But the authority of the crown to determine the

extent and boundaries of his royal governments, by his orders and

^ Slade, 2G9. Council, Jmie 4 and 9, 1778. Allen's Narratidc of his

Citptii'ity.
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commissions, had always been recognized and admitted in all the

colonies, and it was obvious to ail who w^ere informed on the subject,

that the territory between 3Iason's line and Connecticut river, was

as legally a part of Xew Hampshire as that to the eastward of that

line ; and that the principles advocated by the petitioners would

unsettle the boundaries of all the other colonies and states, and

throw their governments into confusion and anarchy.

The legislature was at iirst inclined to reject the petition, but it

was pressed with great earnestness ; and some members from towns

in Vermont, near Connecticut river, threatening to withdraw from

the legislature and unite with the people east of the river and form

a new state, it was at length resolved to refer the consideration of

the petition to the freemen of the several towns, who should instruct

their representatives in regard to it, the decision to be postponed

to the next meeting of the assembly. .During the recess the party

in favor of the Xew Hampshire proposals were extremely diligent

and active in securing a majority of the members, and when the

legislature again assembled in June it was found that thirty-seven of

the forty-nine towns represented had decided in favor of the union

with the Xew Hampshire towns. An act was accordingly passed,

authorizing the sixteen petitioning towns east of Connecticut river,

to elect and send members to the assembly ; and it was resolved that

other towns on that side of the river, might also be admitted into

the union, on producing a vote of a majority of the inhabitants, or

on their sending representatives to the assembly.

In order to obtain the consent of the legislature to this union, it

had been represented that the inhabitants of the towns which applied

for it were almost unanimous in its favor, and that X'ew Hampshire

as a state would not object to the connexion. Xeither of these

representations turned out to be correct. Meshech Weare, presi-

dent of New Hampshire, in August following, addressed a letter to

Grov. Chittenden complaining of the conduct of Vermont in admit-

ting those towns into its jurisdiction, informing him that a large

minority in them were opposed to the union with Vermont, and that

they claimed the aid and protection of Xew Hampshire. He averred

that those towns had been settled and cultivated under grants from

the government of X'ew Hampshire, that they were within the

boundaries of the state prior to the present revolution, that most of

them had sent delegates to the convention of the state in the year

1775; had applied to that state for assistance and protection, and

had received it at a very great expense; that the statement that

" the sixteen towns were not connected with any state with respect

3G
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to their internal police was an idle phantom, a mere chimera without

the least shadow of reason for its support." And he added " that

Boston in Massachusetts and Hartford in Connecticut, might as

rationally declare themselves unconnected with their respective

states, as those sixteen towns their not being connected with New
Hampshire.'' President Weare also wrote to the New Hampshire

delegates in congress, informing them of what had been done, and

asking them to take the advice of the members, and to endeavor to

obtain the aid of that body in the matter. The governor and council

of Vermont, being aware that an application would be made to

congress, sent Col. Ethan Allen in the month of September to

Philadelphia, to ascertain in what light their proceedings were

viewed by that body.

Col. Allen made a written report on the subject of his mission to

the newly elected legislature which assembled at Windsor in Octo-

ber, the substance of which was, that papers had been read in

congress from both New Hampshire and New Y'ork, against Ver-

mont, and that in his opinion, ^'ew York alone would never be able

to muster sufficient force in congress to prevent the establishment of

the new state ; but that the union with the New Hampshire towns

was viewed with general disapprobation, and that unless the state

receded immediately from such union, the whole pow-er of the con-

federacy of the United States would be exerted to annihilate the

state of Vermont and vindicate the right of New Hampshire. Only

ten of the sixteen New Hampshire towns were represented in the

assembly. These however insisted that in order to have the benefit

of the laws and the protection of the state it was necessary that they

should either be erected into a new county or annexed to the conti-

guous county to the westward of them • and this was certainly but

reasonable, if they were to remain under the jurisdiction of the

state. After long and earnest debate a vote was taken in the assem-

bly, by which it was determined that no change should be made in

the old counties, and that no new county should be formed. This

was virtually a declaration against the continuance of the union, and

was so received by the minority who made a written protest against

the proceeding ; and the representatives from the New Hampshire

towns, together with fifteen members from some of the towns along

the west side of the river, withdrew from the assembly. This left

that body with barely a quorum, but the session was continued until

the necessary public business was completed.

The members who had withdrawn from the assembly met together

and gave a formal invitation to the towns on both sides of the river
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to meet and unite in a convention at Cornish in New Hampshire on

the 9th of December 1778. The proceedings of this convention, in

which only eight towns on the Yermont side of the river were repre-

sented, indicated very clearly that the main object of those concerned

in it, was to form a state whose capital should be on Connecticut

river; for they not only manifested a willingness to unite with Ver-

mont as had been before attempted, but voted that they would

" consent that the whole of the Grants" (Vermont) should connect

with New Hampshire and become with them one entire state," either

of which would be likely to effect the desired object. They appoint-

ed a committee to confer with the New Hampshire legislature on

the subject.

To rid themselves of a connexion which had occasioned so much
trouble and danger, the assembly of Vermont on the 12th of Feb.,

1779, passed a formal vote declaring that " the said union should be

considered as null from the beginning." Although this attempt at

union with the New Hampshire towns was now at an end, it had

served to engender an unfriendly feeling in the government of that

state towards the independence of Vermont, the ill effects of which

continued for years.

YThen the New Hampshire assembly met in March, a committee

from the Cornish convention presented a memorial, which among
other things, took the responsibility of making an offer of the

whole of the Grants [Vermont] to New Hampshire." A committee

of the assembly thereupon made a report recommending that the

state of New Hampshire should lay claim to the jurisdiction of the

whole of the New Hampshire Grants lying to the westward of

Connecticut river," but that the state should exercise jurisdiction

no farther west than the west bank of that river " until the dispute

is settled by congress." This report was postponed until the next

session of the legislature, when on the 24th of June it was taken up
and adopted.!

' Sladc, p. 89 - 105. Im Allen's Vindication, 1779. Williams's Vf., vol. 2,

p. 177-185. Im Allen's Vt., p. 112-123. Belknap's N. H., \). o'S^- '6^^.

HalVs Eastern Vt., p. 325-328.
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CHAPTER XXV,

Progress of the Controversy with ]N"ew York.

1779.

Military affairs in 1779— Forts built by Vermont on the frontier— Men
raised by tlie state to defend it— The levyin;j^ of men in Cumberland
county, by the adviee of Gov. Clinton resisted — Tlie jji-operty of delin-

quents seized for tines and rescurd— Posse; called out, many of the res-

cuers seized, tried, convicted as rioters and fined— Proclamation of par-

don to others— A))i)licationsof the Xrw York <rovernment to Couirress—
A committee of Congress appointed to visit Vermont— ^Ir. ^^'itllerspoon

and Mr. Atlee of the comnuttee at Bennington and their procerdinirs

there— Answer of (rovernor Chittenden to their As-ritten ([ueries. respect-

ing the land and other <ritficulties with N(.'W York— Their attempt to

bring about a recouciliurion unsuccessful— Messenfrers sent by Ver-
mont to obtain intbrmation fnnn conu-ress— Protest of (iov. Chittenden
against resolutions of congress of Juno 10th, 1771).

npHE military situation of Vermont, during the year 1779, was

similar to tliat during the previous year. All tlie contiuental

troop.s and supplies had beeu witlidrawn from the state and her

people were left to their own resources for protection against the

common enemy. The ravages of tlie enemy on the border of lake

Champlain, in the fall of 1778, had served to show both the expos-

ure of the frontier and the disposition of the enemy to take advan-

tage of its weakness. The best preparation in the power ofthe state

for the security of its inhabitants was made. On the 25th of Feb-

ruary, 1779, the general assembly, by resolution, constituted the

governor and council a board of war, with full power to raise any

number of men that they should think necessary for the defence of

the frontiers and to make any necessary preparations for the open-

ing campaign." On the 12th of March, the board resolved that

" the west line of Castleton and the west and north lines of Pitts-

ford to the foot of the Green mountain be established as a line

between the inhabitants of the state and tlie enemy," and all the

inhabitants to the north of the line were directed to remove with

their families to the south of it. Picket forts were to be built in

Castleton and Pittsford near the centre of each town, and it was

recommended that the women and children should be removed to

some convenient place south of the forts, and that the men with

such part of their stocks as might be necessary, should remain on

their farms, and work in collective bodies, with arms." Small
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garrisons were kept in these forts and a larger body of troops at

Fort Eanger in Rutland, which continued to be the head quarters

of the state forces. In order to maintain these forts and protect

the frontier, drafts from the militia were frequently made, and

bodies of the militia were sometimes called out fn. mosseA

At the session of the general assembly held in February, 1779,

a code of laws, embracing the general subjects of legislation, was

adopted and published. By the act for regulating the militia it was

provided, that when the captain of a company should be directed

by proper authority to furnish from his company a portion of his

men, he might draw up a list of all whom he had a right to com-

mand, and divide the persons thus enrolled into as many classes as he

wanted men. Each class thus formed was obliged to furnish a

soldier. In case of a refusal to comply with this requirement, the

captain was directed to hire a man for the class, pledging the faith

of the state for his recompense. He was then to divide the cost of

hiring the soldier among the members of the delinquent class, and

upon a warrant issued for that purpose to levy upon their goods

and chattels and sell the same at public auction, the money thus

obtained to be used in paying the sum engaged to the hired soldier.

This mode of raising men was generally approved, but in carrying

the law into effect, the Vermont officers met with serious opposition

from some of the friends of New York.

From the first organization of the state government, there had

been a number of persons in the south-eastern part of the state who

were opposed to its jurisdiction. They had been in constant corre-

spondence with Gov. Clinton of New l^ork, who, as early as July,

1778, had written them, earnestly recommending a firm and pru-

dent resistance to the draughtimr of men, the raisins^ of taxes and

the exercise of any act of government under the ideal Vermont

state.'' They claimed to be and probably were a majority in four or

five of the towns, in which, and in two or three others, committees

of safety had been named who styled themselves a county committee.

Grov. Clinton had issued commissions for forming a militia regiment

in that section of the state, and it was claimed that it numbered

nearly five hundred men. In April, 1779, in conformity to a

request from Gren. James Clinton, commander-in-chief of the

northern department, the board of war directed a levy of men for

the service of the state and of the United States in guarding the

^ Minutes of the Board of Wur/m the oliicc of the secretary of state

at Montpelier.
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frontier," and the captain of a company in Putney, in accordana.-)

with the law divided his men into classes, of which James Clay, and

two others, known as active friends of New York, constituted a class.

Refusing to furnish their man for the service, one was obtained to

represent them, and they were informed of the sum to which they

had subjected themselves, but they declined to pay it. Whereupon

the sergeant of the company, having his proper warrant for the pur-

pose, levied upon two cows the property of the delinquents and

posted them for sale. On the 28th of April, the day they were to

be sold, the friends of New York from that and some other towns,

to the number of nearly a hundred under the lead of the New
York colonel, assembled, and before the sergeant could be prepared

for resistance, rescued the cattle and returned them to the parties

from whom they had been taken.

A few days after this rescue, the New York colonel, becoming

alarmed for the consequences which might f )llow this act, wrote to

Gov. Clinton, informing him that (Jol. Tlctclier, who commanded the

new state's men. had gone over the mountain to their council at

Arlington, and that it was apprehended Col. Kthan Allen with his

Grreen Mountain Boys might be sent to aid in enforcing the Ver-

mont authority. He asked the governor's advice, and suggested " the

necessity of having the militia of Albany county held in readiness

to attack them if they should gather with that design.'' A petition

for protection against the Vermonters, signed by Samuel Minott as

chairman of the New Y'ork committee, was also sent to Gov. Clinton.

In answer to these applications, Gov. Clinton, under date of May
14th, recommended firmness and prudence, and in no instance to

acknowledge the authority of A^ermont, unless there should be no

alternative left between submission and inevitable ruin ;
" and he

assured them that if he should discover that any attempt would be

made to reduce the friends of New Y^ork by force of arms, he would
" instantly issue his orders to the militia, who were properly equip-

ped, and who would be led against the enemies of the state, whoever

they might happen to be." It may be here observed that the let-

ters of Gov. Clinton to the disaffected inhabitants in the vicinity

of Brattleboro, were also on many subsequent occasions during the

period of the controversy, quite lavish in their promises of protec-

tion by force of arms against the Ycrmonters, and that such protec-

tion was not only never afforded, but never even attempted. In fact

the attempt would always have been vain. The government of New
York, from its aristocratic character, had not any strong hold on the

feelings of the masses of the people of the state, the want of which
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always enfeebled its efforts against the common enemy. Many of its

people sympathized with their more democratic neighbors of A^ermont,

and could not have been brought to face them as enemies on the field.

It was impossible that the government of Vermont should over-

look the public attack which had been made upon its authority,

without, in effect, waiving its claim to an independent jurisdiction.

Enlarged patriotism also seemed to demand that its authority should

be vindicated. The men who claimed to act under the jurisdiction

of New York had not been called upon by that state to render any

military service whatever or to pa}^ for any. All that was required of

them was, to oppose Vermont. If their claim to exemption from

service under Vermont should be admitted they would contribute

nothing towards, the common defence. The effect would be to

encourage all who desired su(;h exemption to unite with those who
favored New York, and thus to weaken tlie power, not only of Ver-

mont, but of the whole country.

The men administering the government of Vermont were prompt

in determining upon decisive action. \. session of the superior

court of the state, having criminal jurisdiction, was soon to be holden

by adjournment at Westminster. Early in 31ay, the governor and

council issued an order to Ethan Allen commanding him " in the

name of the freemen of the state of Vermont to engage one hundred

ablebodied effective men as volunteers in the county of Bennington,

and to march them into the county of Cumberland seasonably to

assist the sheriff' of that county to execute such orders as he had or

might receive from the civil authority of the state,'' previous to the

said adjourned session of said court, which was to be held on the

26th of that month. In due time Allen, with his Green Mountain

Boys, appeared in Cumberland county and uniting his men with a

detachment of the militia of that county under Col. Fletcher, they

succeeded in arresting between thirty and forty of those against whom
warrants had issued, among whom were most of the leading New
Yorkers in the county, including the colonel, lieut. colonel and major,

and several of the captains and other officers of the New York regi-

ment. They were soon brought to trial as rioters before the court

at Westminster, and most of them convicted and fined in sums

ranging from two to forty pounds each, according to their supposed

influence as leaders or the contrary. Upon the payment of their

fines, which considering the inliated state of the continental cur-

rency at the time, could have been little more than nominal, and

satisfying the costs, they were all speedily discharged.
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The legislature of tlic state met by adjournment, at AVindsor, on

the 2d of June, and the first day of their session, passed a reso-

lution appointing a coumiittee "to wait on his excellency the

governor and the honorable council and give them the thanks of

the assembly for their raising and sending the jws^c comitatus into

Cumberland county, for the purpose of apprehending the rioters

who were tried at "Westminster."

The prompt action, and threatening and boastful language and

manner of Allen in making his arrests seem to have had their in-

tended effect of continuing, if not increasing the terror and alarm

with which his hostile movements had long been regarded by the

partizans of New York. It does not, however, appear to have been

the desire of the Vermont government to deal .harshly with its

opponents, but rather, after vindicating its authority, to conciliate

them. The views of those having the management of its atiairs are

doubtless fairly expressed in a letter written from Cumberland

county at the time by Ira Allen to Col. liellows of Walpole. " It

is not our design," he says, "to treat the inhabitants of this county

with severity, but with as much lenity as the nature of the case will

admit. Yet the authority of this state must be supported, for com-

missions from two different states can no longer subsist together.

We mean not to boast of our victory over those gentlemen who were

in favor of New York in this county, but hope to make them our

friends, and have the pleasure of treating them as such. We mean

this movement as a defiance to the old government of New York,

with whom we have long contended for our properties."

To show that they were not disposed to deal unkindly with the

offending Yorkers," the governor, on the 3d of June, a few days

after the adjournment of the court, by the advice of his council,

issued a proclamation granting a free pardon to all riotous offenders

against the state jurisdiction, excepting only those persons who had

been already convicted.'

While the inhabitants of Vermont had been striving to perfect

and strengthen their state organization, the efforts of the New l^ork

government to procure the aid of congress to overthrow it, had been

untiring. New York had always been represented in congress by

some of her ablest men, but they had not succeeded in accomplishing

much against the Vermouters. The delegates chosen by the legis-

'Laws of Vermont, 1TT9. Sladc, lOG- 108, 309, 556. Doc. Hid. N. F..

957-97G. Ethan Allen- Papers. 289. Williams's Vermont, 247-250.
HalVa Eastern Vermont, cluip. xiii.
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lature, tlie IGtli of October, 1778. were James Duane, Gonverueur

Morris, Philip Scliuyler, William Floyd and Francis Lewis, all of

whom had already been members of that body, 31r. Diume during

the whole period of its existence. But notwithstanding this formid-

able array of talent it was deemed advisable, in reference to the Ver-

mont difficulty, to strengthen it still further.

By the constitution of New York, the chancellor and judges of

the supreme court were prohibited from holding any other office

" excepting that of delegate to the general congress, upon special

occasions^ The legislature having resolved that the disorders

prevailing in the northeastern part of the state.^' furnished a special

occasion, proceeded on the lOtli of November, to choose John Jay,

who was chief justice of the supreme court, an additional delegate.

Mr. Jay sustained a high reputation, both as a lawyer and a states-

man, and it might well be supposed that his talents and influence

would add strength to the claims of New York in that body. He
took his seat in congress the 7tli of December, and three days after-

wards, on the resignation of 31r. Laurens, was elected its president,

which place he held until September 28. 1779. But notwithstand-

ing these advantages of character and official position, it was several

months before Mr. Ja}", with the cooperation of his associate dele-

gates, could make much progress in the business for which he had

been specially selected. He found, as he states in his final report

to Gov. Clinton, great reluctance in congress to take up the subject.

For this reluctance he assigned several causes, the most prominent

of which were an alleged want of authority in congress to meddle

with the internal affiiirs of a state ; the apprehension, from the war-

like and determined character of the Vermonters, that it would be

difficult to enforce an order against them, and that if driven to

extremities they might be induced to join the enemy and increase

their force
;
" and the favorable feeling of some of the members

towards the claims of the inhabitants to independence, especially

among those of New England whence the territory had been peopled.

It was not until the 22d of the ensuing 3Iay, that any movement

appears to have been made in congress on the subject. On that

day the New York delegates introduced a series of resolutions, de-

claring in substance, that the extent and boundaries of the several

thirteen states were the same as during their previous existence as

colonies, and that "no part of any one of them should be permitted

to separate therefrom, and become independent tliercof, without the

express consent and approbation of such state." If these resolutions

should be adopted, the whole matter would at once be decided in

37
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faxov of New York, and without any hearing -on the part of Ver-

nioDt. The resolutions were referred to a committee of the whole,

and the ensuing Saturday (the 20th) was named for their conside-

ration. On that day the New York delegates presented a letter

from Gov. Clinton, euelosiug the communications to him before

mentioned from Cumberland county, which contained an account

of the rescue of the cattle from the Vermont sergeant by the friends

of New York. Gov. Clinton's letter expressed strong apprehensions

of further disturbances, and urged the speedy and decisive interpo-

sition of congress as the only means of preventing a serious conflict

of arms. These papers, with some others in relation to the contro-

versy, being also referred to the same coumiittee of the whole, the

subject was taken up and discussed on Friday the first of June,

when the congress came to the following resolution :

" Whereas, divers applications have been made to congress on the

part of the state of New Y'ork and of the state of New Hampshire,

relative to disturbances and animosities among the inhabitants of a

certain district known by the name of the New Hampshire Grants,

praying for their interlerence for the (quieting thereof
j

congress

having taken the same into consideration,

" Resolccd^ That a committee be appointed to repair to the in-

habitants of a certain district known by the name of the New
Hampshire Grants, and inquire into the reasons why they refuse to

continue citizens of the respective states which heretofore exercised

jurisdiction over the said district; for that as congress are in duty

bound, on the one hand, to preserve inviolate the rights of the

several states ; so on the other, they will always be careful to pro-

vide that the justice due to the states does not interfere with the

justice which may be due to individuals :

" Ecsolvcd, That the committee confer with the said inhabitants,

and that they take every prudent measure to promote an amicable

settlement of all differences, and prevent divisions and animosities

so prejudicial to the United States."

A committee of live members was accordingly chosen, any three

of whom were empowered to act.

On the 7tli of June Gov. Clinton addressed a long letter to the

president of congress, giving an account of the further outrages which

had been committed by Col. Allen and his associates in arresting and

imprisoning the New York <:)fficers in Cumberland county. He also

complained bitterly of the measure of sending a committee to confer

with the inhabitants of the disturbed district, and of other acts of

disrespect towards the state of New York which congress, as he
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alleged, liad shown in relation to the revolters from her authority.

On the 16th of June a committee to whom this letter had been re-

ferred, reported resolutions which were adopted, declaring, that the

officers acting under the state of New York who had been restrained

of their liberty on the New Hampshire Grants ought to be imme-

diately liberated and that the several other matters of complaint

made by Grov. Clinton should be referred to the committee appointed

to visit the district, and that further action should be postponed

until their report should be made. The resolution for releasing the

persons who had been arrested by Allen, was of course inoperative,

they having been already discharged.

Only two members of the committee, Mr. Witherspoon of New
Jersey and Mr. Atlee of Pennsylvania, visited Vermont. On reach-

ing Bennington they had an interview with Gov Chittenden and

others in authority in the state, and undertook to reconcile the

difficulties which had arisen in relation to the furnishing of men for

military service, by entering into an agreement with Gov. Chitten-

den that the adherents of New York should voluntarily contribute

their fair proportion, with others, for the raising of men to guard

the frontier, and that so long as they did so, they should not be

molested by the Vermont officers. On the 23d of June, Messrs.

Witherspoon and Atlee addressed a letter, from Bennington to

Samuel Minott, the chairman of the New York committee at Brat-

tleboro, informing him that they had been sent from congress for

the express purpose of endeavoring to bring about an amicable set-

tlement of the differences between the state of New York and the

inhabitants of the New Hampshire Grants, who had formed them-

selves into a state called by them the state of Vermont
;

" stating the

agreement they had made with Gov. Chittenden, and recommending

that the friends of New York should voluntarily and freely raise

their full proportion of men to guard the frontier, whenever their

neighbors were called upon for that purpose, "either by Continental

officers or the new state." The letter concluded as follows :
" This

we are confident you will readily comply with, as otherwise people

will be tempted to impute your conduct to disaffection to the cause

of the United States. We hope you will understand that the pro-

tection and forbearance which is promised in your behalf is to be

considered as on the condition of your cordially complying with our

request, and in every respect behaving quietly and orderly while the

measures for pacification are on foot."

On the same day Gov. Chittenden wrote to a Vermont officer in

Cumberland county, informing him of the arrival of the committee
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of congress at Eennington, for the purpose of cudeavorinp- to make

an amicable settleuient of tlieir ditriculties, coDeluding' his letter as

follows :
" From the situation of present aliairs and the pressing

necessity of securing our frontier inhabitants, together with the

advice of the committee aforesaid, transmitted in a letter, I presume

the inhabitants will readily turn out in defence of their country,

agreeable to orders, and in the meantime I would recommend, while

they continue to do their proportion in the present war, the suspend-

ing of all prosecutions in the law against those who acknowledge

themselves subjects of the state of New York (except capital

offences), until congress make a determination of the matter."

On the 11th of June, some time before the arrival of the com-

mittee, Gov. Chittenden had issued an order for raising men for

service on the frontier, and after the committee had left Bennington,

he received information that the property of some delinquents in

Cumberland county had been sold under such order in conformity

to the law of the state, which information he at once communicated

to them by letter, in which he stated that as this " was occasioned

wholly by reason of those persons neglecting to do their proportion

of duty in the present war, they would readily perceive it could

not be construed to be any breach of the engagement which agree-

ably to their advice, he had entered into with them." In their

answer, dated at Albany the 2Sth of June, they say they were " not

willing to consider it a breach of the agreement,'^ but expressed

great apprehension that " it might be the means of defeating all

their endeavors for promoting peace," and gave it as their opinion

that the agreement would be wholly frustrated unless a stop was put

to further proceedings of the kind, and restitution made to the

people whose cattle had been thus seized.

This last proceeding had taken place in ignorance of the agree-

ment with the committee. There is no doubt it would have been

fairly carried out by Gov. Chittenden, as all that had been asked of

those adhering to New I'ork, was to do their proportion of service

or pay for it voluntarily, and save the necessity of coercive measures.

The proposed treaty was disapproved by the Cumberland county ad-

herents of New Y^ork, and would have been most certainly rejected

with indignation by Gov. Clinton, for impliedly, if not directly,

admitting the existence of such a jurisdiction as that of the state of

Vermont.

Before the gentlemen of the committee left Bennington, they

submitted to Gov. Chittenden sundry queries, to which he returned

written answers, the substance of which was as follows : that there
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was a large body of laud in tlie state which had not been granted by

either New Hampshire or New York, previous to the king's prohibit-

ory order of 17G7; that no lands had been granted by Vermont,

but many petitions for grants were on file, waiting for a settlement

of the public disputes ] that there was a Inrge quantity of land

granted under New Hampshire, and regranted to other persons under

New Y'ork that was not yet occupied by either of the grantees; that

some old patents under New York were said to extend over some

parts of the townships of Pownal, Bennington, and Shaftsbury,

which were possessed under grants from New Hampshire of later date;

that there were a few persons living in Vermont upon New Hamp-

sire rights who had large property in lands in different townships

not yet improved, and many that owned small quantities ; that there

were a few persons in actual possession of lands under the New
York title, to which others had a prior right under New Hampshire

;

that the proclamations of the governor of New Y'ork of the previous

year would by no means secure the property of the inhabitants

in the soil— that they were only a sJiadmc without any principal

substance, calculated to answer sinister purposes
;

" that their

language excluded the most valuable lands in the state, and that it

was out of the power of the legislature of New Y^ork to confirm the

lands which had been previously granted to others. To the question,

whether " if the property in the lands were perfectly secured to

you would you be willing to return under the jurisdiction of New
York," Gov. Chittenden answered as follows : AVe are in the fullest

sense as unwilling to be under the jurisdiction of New Y^ork, as we

can conceive America would be to revert back under the power of

Great Britain (except a few disaffected inhabitants who say they

will become willing subjects of this state on tlie approbation of con-

gress) and we should consider our liberties and privileges (both civil

and religious) equally exposed to future invasions."

He further stated that experience had convinced him that a

union with New Y^ork would impede the settlement of Vermont

;

that the proceedings in Cumberland county against those claiming

to be under the jurisdiction of New Y^ork, had been wholly occa-

sioned by their refusal to do their tour of military duty in guard

ing the frontiers of the state and of the United States of America

against the common enemy, agreeable to the orders of the board of

war of the state, issued in pursuance of advice from Brigadier

General James Clinton for that purpose ;
" and that the people of the

stat« would be willing to submit the long continued difi'erences

between the state and the state of New Y'ork, to the determination
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of congress on tlieir being ullowed equal privileges witli that state

in supporting their cause.

On the 13th of July, Mr. Witherspoon and Mr. Atleo presented

to congress a written account of their proceedings, embodying the

matters already related, in which they also stated that they were

treated by the people they had visited with great courtesy and

respect and were solemnly assured by them all, that they did not

mean to break the union of the states or give encouragement to the

common enemy. As these two gentlemen did not constitute a quo-

rum of the committee, their written statement could not be con-

sidered as an olHcial report, and it does not appear that any action

was taken upon it by congress. Their mission to Vermont, though

it probably had the effect to give to congress some additional light

on the nature of the controversy, wholly failed of accomplishing

anything in the way of reconciling it.i

In those days, before the powers of steam and electricity had been

brought into use, and in the absence of regular mails, information

traveled slowly. About the middle of June, the governor and

council of Vermont having learned something of the action of con-

gress of the first of that month, appointed Ethan Allen and Jonas

Fay to repair to IMiiladelphia " to transact any business that con-

cerned the state." They appear to have been at that city, or on the

way there, while Mr. Witherspoon and Mr. Atlee were at Benning-

ton. The principal object of their visit, seems to have been to give

that body correct information in regard to the measures which had

been adopted towards the adherents ofXew York, and in cementing and

strengthening the state government. For this purpose they addressed

a letter to the president of congress, which was presented on the

2d of July, transmitting a printed hand bill which contained Grov.

Chittenden's order of the 6th of May, for calling out the posse;

an extract from the proceedings of the court in the trial of the

persons arrested, and the governor's proclamation of pardon, and

also transmitting a book containing the code of laws of the state

of Vermont," which had been enacted the previous February.

Being convinced, after the return of these gentlemen, that a strong

effort was about to be made to induce congress to adopt hostile

measures towards the state, the governor and council deemed it

advisable to obtain the fullest information in their power, in regard

^New York AssemJdi/ Jour., Oct. 10, 21, and Nov. 10. Jour, of Congrcf^s,

vol. 3, p. 128, 147, 148.151, 285, 205, 297. 208, :]08. Slath', 108. 110. Dor.

Hist. N. Y., p. 007, 980. WUluonn's Vt., 247, 250. II((Ws Eastern Vt.,

chap. XIII. Clinton Papers, No. 2428.
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to the actual state of the case before that body. They, therefore,

towards the last of the mouth of July, instructed Jonas Eay and

Paul Spooner, who had previously been appointed agents for the state

to congress, to go to Philadelphia and obtain copies of all papers

they should deem important, which had been presented to that body

in relation to Vermont, with the reportsand resolutions thereon ; in

which mission they were successful. By these gentlemen Grov.

Chittenden took occasion to address a letter to congress, bearing-

date August 5th, protesting against their resoliition of the IGth of

June, by which, he said, the authority of Vermont had been

impeached and censured before the facts and circumstances could

have been particularly known to congress and ajSirming that the

men who had been arrested in Cumberland county had been guilty

" of a high-handed breach of the peace " in resisting the levy of

men for the defence of the frontiers, but that notwithstanding their

offence, they had been liberated belore the passage <jf the resolution

of congress. He further declared that many of them were " able-

bodied, effective men of considerable property who were averse to

taking up arms against the common enemy," and who had taken

advantage of the dispute between New Y'ork and Vermont " to

screen themselves from service and who had always refused when-

ever applied to, to furnish their quota of either men or money, in

defence of their own frontier. He offered, in behalf of the people

of Vermont, to pay their full proportion of the expense of the war

with Great Britain whenever required to do so, although they had

for a long time at their own cost of men and means, maintained

their frontier defences, lleferring to Gov. Clinton's letter to con-

gress of May 29th, in which he had stated that he should " issue

his orders to the militia and make the necessary arrangements for

marching to repel the outrage " which had been committed in Cum-
berland county. Gov. Chittenden said, " I have issued like orders to

the militia of this state, and notwithstanding I am far from counten-

ancing a measure so disagreeable in its nature, yet the free born

citizens of this state can never so far degrade the dignity of human
nature, or relinquish any part of that glorious spirit of patriotism,

which has hitherto distinguished them in every conflict with the

unrelenting and long continued tyranny of designing men. as tamely

to submit to his mandates, or even to be intimidated by a challenge

from him." '

^ Jour. Coug., vol. 3, p. 317, 342. Ethan Allen Papers, 283, 203. Vermont
Council Jour., 260, 270. Ooi\ (Jliittcnden's Letter, state department, Wash-
ington. N. Y. Doc. Hid.
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CHAPTER XXVI.

Engagement of Congress to Hear and Decide the

Controversy.

1779-1780

Efforts of tlie Now York Assem])ly to ol)tain the interposition of Conjjress

against Vermont— Resolves of ('(Uij^n'ss en<i:a<4iu<r to hear and decide

tlie controversy and enforce their decision— ^h-;isures of the Vermont
government in \indicaTi()n of tlie riii,-ht of the state to independence—
Agents of the state ai)peur in l^liiUulelpliia and protest an-ainst the juris-

diction of Congress— The hearing of the controversy postponed.

OX tlie 8th of September, 1779. the delegates from New Y^ork laid

before congress certain instructions of their legislature, of the

27tli of the preceding mouth, directing them to make use of all

possible exertions to obtain the speedy and cifectual interposition of

congress in behalf of the state against tlie Yermouters as the only

means of preventing a resort to military force. The instructions

stated that the principal business of the meeting of the legislature

at that time was " to deliberate upon that momentous subject; ^' that

the legislature would continue in session, without adopting any

coercive measures, "until they were flivored with the sentiments of

congress," and in case congress should decline to interpose by an

express recommendation in favor of the state,'"' Mr. Jay, who had

the business in special charge, was directed " immediately to with-

draw " from congress and report to the legislature. These instruc-

tions were accompanied by a memorial from the New York com-

mittee of Cumberland county, which also asked for the interposition

of congress against the measures of Vermont. Circumstances

favored the efibrts of New York. New Hampshire, which had for-

merly been friendly to Vermont, had become hostile. In order to

secure the quiet submission to her authority of her uneasy inhabi-

tants on her western border, who were ambitious for a new state

with its capital on Connecticut river, and with some hope of ex-

tending her territory to the westward of that river, by the action of

congress, she had laid before that body a claim to the whole of

Vermont. And now that the subject was brought before that

tribunal the delegates from 3Iassachusctts deemed it advisable to

put in the ancient claim of that commonwealth to tlie southern part

of the new state. Thus ^^e^mont was deprived of the sympathy of
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a large portion of tlie members from New England, on wliicli she

liad heretofore relied. Iler treatment of the disaffected in her

midst was loudly complained of, and some laws which had been

enacted by Vermont, probably for the mere purpose of inspiring

terror, for no attempt was ever made to execute them, subjecting

those who opposed her authority to severe and degrading corporal

punishment, were used to produce an unfriendly feeling against the

managers of the new state government. They doubtless had

such an effect, for though corporal punishment for acknowledged

crime was then in common use in all the states, its threatened

application to persons of respectable standing in society, for a poli-

tical offence which many would justify, was very generally disap-

proved. Many months had been spent by Mr. Jay and his associate

delegates, in preparing the minds of the members for active

measures ; and now that there was little or no hope left that a

reconciliation of the several parties to the controversy could be

effected, and an armed collision being apparently imminent, it was

difficult to resist the appeal to congress to undertake its adjudica-

tion. The papers presented from New York were referred to a

committee of five members, who on the 17th made their report,

which was taken into consideration by congress, and on the 24th a

series of resolutions on the subject was adopted.

The resolutions were preceded by a preamble, in which it was

recited that applications had been made to congress, by the states of

New Y^ork and New Hampshire, relative to disturbances and ani-

mosities among the inhabitants of a certain district known by the

name of the New Hampshire Grants;" and that a majority oi' the

committee which had been appointed by resolution of the first of

June last to visit the district, had not been able to meet; that such

animosities were likely to disturb the peace of the United States,

which rendered it "necessary for congress to interpose for the

restoration of quiet and good order;" that the states of New
Hampshire, Massachusetts and New Y^ork, claimed the said district,

either wholly or in part, against each other, and against the people

inhabiting it, and that the said people denied the jurisdiction of

either of said states. For these alleged reasons, congress resolved

as follows

:

"Resolved uncnu'mousl)/^ That it be, and hereby is most earnestly

recommended to the states of New Hampshire, Massachusetts Bay

and New York, forthwith to pass laws expressly authorizing congress

to hear and determine all diirerences between them relative to their

respective boundaries, in the mode prescribed by the articles of

38





298 EARLY HISTORY OF VERMONT.

confederation, so that congress may proceed thereon by the first dav

of February next at the farthest ; and further tliat the said states of

New Hampshire, Massachusetts Bay and New York, do, by express

laws for the purpose, refer to the decision of congress all differences

or disputes relative to jurisdiction, which they may respectively

have with the people of the district aforesaid, that congress may

proceed thereon on the first day of February next
;
[and also to

authorize congress to proceed to hear and determine all disputes

subsisting between the grantees of the several states aforesaid, with

one another, or with either of the said states, respecting title to

lands lying in the said district, to be heard and determined by com-

missioners or judges to be appointed in the mode prescribed by the

9th article of the confederation aforesaid :i] and further to provide

that no advantage be taken of the nonperformance of the conditions

of any of the grants of the said lands, but that further reasonable

time be allowed for fulfilling such conditions.

Resolved uiKinhuoHafi/, That congress will and hereby do pledge

their faith to carry into execution and support their decisions and

determinations in the premises, in favor of whichsoever of the par-

ties the same may be, to the end that permanent concord and

harmony may be established between them, and all cause of uneasi-

ness removed.

Resolved unanimously^ That congress will, on the said first day

of February next, proceed, without delay, to hear and examine into

the disputes and differences relative to jurisdiction aforesaid,

between the said three states respectively, or such of them as shall

pass*the laws before mentioned on the one part, and the people of

the district aforesaid who claim to be a separate jurisdiction on the

other ; and after a full and fair hearing will decide and determine

the same according to equity; and that neither of the said states

shall vote on any question relative to the decision thereof. And
congress do hereby pledge their faith to execute and support their

decisions and determinations in the premises.

^'•Resolved unam'ynousli/, That it is the duty of the people of the

district aforesaid, who deny the jurisdiction of all the aforenamed

states, to abstain in the meantime from exercising any power over

any of the inhabitants of the said district, who profess themselves

to be citizens of, or to owe allegiance to any or either of said states

;

but that none of the towns, either on the east or west side of the

*This clause included in hrackets was substituted by resolution of con-

frress of October 3, for one repealed, which repealed clause is here omitted.
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Connecticut river, be considered as included "w-itliin the said district,

but sucb as liave heretofore actually joined in denying the jurisdic-

tion of either of said states, and have assumed a separate jurisdiction

which they call the state of Vermont, And further, that in the

opinion of congress, the said three states aforenamed, ought, in the

meantime, to suspend executing their laws over any of the inhabit-

ants of said districts, except such of them as shall profess allegiance

to, and confess the jurisdiction of the same respectively. And fur-

ther, that congress will consider any violences committed against the

tenor, true intent and meaning of this resolution as a breach of the

peace of the confederacy, which they are determined to keep and

maintain. And to the end. that all such violences and breaches of

the public peace may be better avoided in the said district, it is

* hereby recommended to all the inhabitants thereof, to cultivate

harmony and concord among themselves, to forbear vexing each

other at law or otherwise, and to give as little occasion as possible

to the interposition of magistrates.

^'Resolved unani'nwHsJ//, That in the opinion of congress, no unap-

propriated lands or estates which are or may be adjudged forfeited or

confiscated, lying in the said district, ought, until the final decision

of congress in the premises, to be granted or sold.

Ordered, That copies of the foregoing resolutions be sent by

express to the states of Xew York, New Hampshire and Massachu-

setts, and to the people of the district aforesaid, and that they be

respectively desired to lose no time in appointing their agent or

agents, and otherwise preparing for the hearings aforesaid."

These resolutions were considered by the New Y'ork delegates as

a virtual engagement of congress to decide the controversy in her

favor, and if necessary, to carry its decision into effect by force of

arms. The claims of both 3Iassachusetts and New Hampshire were

regarded by them as clearly unfounded, and. as it would seem, not

without reason. That of Massachusetts had been decided against

her in 1739 by the crown, the then acknowledged umpire, and that

of New Hampshire in favor of New l^ork by the same authority in

1764 'y and both decisions had been ever afterwards acquiesced in by

the colonies against which they were made. Vermont was vie wed

as a mere nominal party. The states named in the resolutions were

first to give their assent to a hearing of the controversy by congress,

but the consent of Vermont was not asked. Her jurisdiction was

denied in advance by requiring her to forbear granting unappropri-

ated lands, and confiscating the lands of tories ; and to abstain from

the exercise of authority over a portion of the inhabitants within her





300 EARLY HISTORY OF VERMONT.

limits, and to permit tlie exercise of the authority of either of flic

contesting states over any of the inhabitants who should choose their

jurisdiction. She was indeed to be allowed to attend at the trial,

but only, according to jMr. Jay, to prevent clamor, and to give the

decision which was to be made against her the greater weight. In

his report to Gov. (Minton, in explanation of the resolutions, dated

the day after their passage, his language on this point was as follows;

" You may ask why V^ermont is made a party ? the reason is this,

that by being allowed a h earing, the candor and moderation of congress

may be rescued from aspersions, and that tlie people, after having

been fully heard, may have nothing to say or complain of. in case

the decision of congress be against them, of trliicli JIkm-c no douht!^^

These resolutions were viewed in a similar light by the men
administering the government of Vermont. They had been passed •

without their knowledge, and were believed by them to be the result

of an understanding between the delegates of New Hampshire and

New York for a division of the territory, in which understanding it

was feared the delegates from Massachusetts had also participated.

Neither of these New England states, it was thought, could, upon

any legal or equitable princi])les, make even a plausible case before

congress, but their aid would be most essential to the success of New
York, and when that was obtained a distribution of the spoils could

be made. That there was some ground for this belief, at least so

far as New Hampshire was concerned, will be S(jen hereafter.

" It was impossible," says Dr. Williams in his history, " that Ver-

mont should comply with the resolves of congress. To have four sepa-

rate jurisdictions existing at the same time, in the same territory, as the

resolutions recommended, would at any time have been absurd and

impossible ; least of all was it to be admitted or attempted after the

people had declared themselves to be a free and independent state,

assumed the powers of government, and exercised them in all cases,

and in every part of the state. They had already formed their con-

stitution, enacted a code of laws, erected courts of justice, and

fully exercised all the powers of government. The plan of four

separate jurisdictions, which congress proposed, was incompatible

with any state of society, and the more dangerous as New York was

constantly aiming to break up the government of Vermont, by

granting commissions to her adherents, encouraging informers and

promoting disaffected persons in every part of the territory."

^JDoc. Hist. N. T., p. 081, 087. Jour. Cong., vol. 8, p. ^50, 305, ,'500, ;371.

Jay to Clinton, Sei)toml)cr 25, 1779. Life of Jay, p. 88 to 05.
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Vermont must therefore be content to submit quietly to the over-

throw of her authority by the adjoining states, and the appropriation

by them of her territory, or prepare to support with firmness and

resolution her independent jurisdiction. She chose the latter.

The third annual election for state officers, had taken place on

the first Tuesday of September, and on the second Thursday of

October, the time fixed by the constitution, the legislature assem-

bled at Manchester. The resolutions of congress having been fully

discussed by the council and assembly in committee of the whole, it

was unanimously resolved, that " the state ought to support their

right to independence, at congress and to the world, in the character

of a free and independent state," and it was recommended to the

general assembly " to make grants of all, or any part of the unappro-

priated lands within their jurisdiction, that should not interfere with

any former grants, as their wisdom might direct." It was further

resolved, " That five persons be chosen by ballot, agents in behalf

of the freemen of the state, to appear at the congress of the United

States of America, on the first day of February next." Any three

of them were authorized to vindicate the right of the state to inde-

pendence, before that body; to agree upon articles of union and

confederation in behalf of Vermont with the United States, and to

transact any other political business of the state '-as an independent

state " at congress. The agents chosen, were Ethan Allen, Jonas

Fay, Paul Spooner, Stephen Jx. Bradley and Moses Robinson.

The presentation of a claim to congress by Massachusetts, had not

been anticipated, and Gen. Ethan Allen was appointed to visit the

general court of that state and ascertain the character and extent

of the claim. He was the bearer of a letter from Gov. Chittenden

to the president of the IMassachusetts council, making the inquiry,

complaining of the oppressive conduct of New Y^ork, and earnestly

affirming the justice and equity of the claim of Vermont to inde-

pendence. The legislature of Massachusetts neglected to pass an

act submitting her claim to the decision of congress, but the presi-

dent of the senate, in reply to Gov. Chittenden's letter informed him

that the claim of Massachusetts extended from the well known

southern boundary of that state to a line of latitude running through

a point three miles north of the source of the Mcrrimac river, and

reached for that width west to the Pacific ocean, thus including south-

ern Vermont and central and western New York, as well as a vast ter-

ritory across the continent to the west. Of this claim C(mgress was

also officially informed, the government of Massachusetts thus plac-

ing itself in a somewhat equiv^K'al position in regard to the contro-
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versy. It is probable that tliis claim of Massachusetts Tvas niado,

not so much for the purpose of interfering with the rights of the

new state, as by way of asserting her own ancient title to lands

within the acknowledged jurisdiction of New York, to the westward

of Vermont; which title she afterwards maintained with some

success, as has been seen in a previous chapter. The states of

New Y^'ork and New Hampshire promptly passed acts submitting

the decision of the controversy to congress, in compliance with the

resolution of that body, and preparations were made by all parties

for the contemplated hearing the succeeding February. 31r. Jay

having been appointed by congress minister to Spain, vacated his

office of president, and Samuel Huntington of Connecticut was

chosen his successor. Mr. Jay also resigned his place as delegate,

and Robert H. Livingston then chancellor of New Y^ork, was ap-

pointed special delegate in his stead, and with the other delegates

from the state, was directed to act in her behalf in the management

of the controversy. Samuel Livermore, with one or more of the other

delegates from New Hampshire, was authorized to act for that state.'

Active and energetic measures were taken by the government of

Vermont to enlighten the public mind in other states, in regard to

the claim of the state to independence. Tn the preceding month of

August an elaborate pamphlet had been prepared by Ethan Allen

with the official approbation of the governor and council, setting forth

the original title of New Hampshire to the territory of Vermont,

the granting of its lands by that province and their settlement under

that title, the order of the king transferring the jurisdiction to New
York, the subsequent regranting of the lands by the latter province

to city speculators, the attempts of the new patentees by the aid of

that government to oust the settlers from their possessions, their for-

cible and successful resistance to the unfriendly and hostile measures

of both the colonial and later rulers of New York towards the inha-

bitants.- At the time of the meeting of the legislature, this pamphlet

had just been published, and pains was taken to have it extensively

circulated among the leading men of the country. Col. Ira Allen

'Williams's Vt, 113-116. Sladc, 113-116. Vt. jUsemUy Jour., Oct.

19, 20, 21 and 22, 1779. Jour. Ma.^s. Assembly. Wells's Life of Samuel
Adams, vol. 3, pp. 14^1^147. Jour. Cong., vol. 3, pp. 368, 429, 430. Jour.

N. Y. Assembly, Oct. 18 and 21, 1779.

^The following is a copy of the title page of the work :
" A vindication

of the op])ositiou of the inhabitants of Vermont to tlie fjovernment of New
York, and of tluMr riijlit to form an inde])endent state;. Ihnnhly subniittvd

to the consid(^nition of the impartial world. By Ethan Allen. Printed by
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was appointed by vote of tlie assembly to visit the legislatures of the

states of New Jersey, Pennsylvauia. Delaware, and Z^Luyland ; and

by conference with tlieir members and by distribution of tlic

vindication " to endeavor to produce an impression favorable to the

interests of Vermont. Mr. Allen appears to have conducted tlie

business of his mission with skill and ability, and with considerable

success, and to have joined the agents of the state to congress at

Philadelphia, prior to the expected hearing of the controversy by

that body.i

By the adoption of the resolutions by congress, providing for the

adjudication of the dispute, and by the addition of New Hampshire

and Massachusetts as parties to it, new questions were presented for

the consideration of that body and the public, which were thought

to require special notice from the government of the new state. A
pamphlet of fifty pages on the subject, was drawn up, under tlie

direction of the governor and council, by Stephen 11. Bradley. Esq.,

then a young lawyer, who had recently removed from Connecticut

to Vermont, and who afterwards occupied a prominent position

among the public men of the state. It was entitled " Vermont's

appeal to the candid and impartial world ; containing a fair stating

of the claims of Massachusetts Bay, New Hampshire and New York

;

the right of the state of Vermont to independence ; with an address

to the Honorable American Congress, and the inhabitants of the

thirteen United States." It was published at Hartford, by Hudson

& Goodwin, in December, 1779. This appeal, after showing the

weakness and invalidity of the claims of Massachusetts and New
Hampshire to the territory in question, and treating of the unjust

and oppressive conduct of New l^ork, which rendered resistance to

her authority a public necessity, proceeded in a clear and spirited

manner to advocate the right of the state upon revolutionary

principles, to maintain her independent jurisdiction.

Alden Spooner, 1779, Printer to the state ofVermont." On the second i>a<r«'

was inserted a copy of a resolution, as follows

:

" State of Vermont. In Council, Arlinixton ^od August, 1779. Rrsolvt-d,

that the following vindiciition be forthwith published, and that aiiinnluT of

the pamphlets be sent to the congress of the United States, and to thegeiu'-

ral assembly of every of these states ; and that a number be likewise smt

to the generals and other principal officers of the continental army, lor tiu-ir

consideration. Per order of the governor and council.

Joseph Fay, Si-oretary."

The pamphlet covered one hundred and seventy-two ])agt's.

^Jour. Vt. Asscinhly, October 21, 1779. Ira AUnis Vt., i>.
lo4. Lui All* ii

to Paul. Council, January 20, 1780, in renn. Archives, 1779-1781, p. 89.
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In immediate reply to the resolutions of congress, the appejil

declared that the government of Vermont could not view themselves

as holden either in the sitiht of God or man. to submit to the execu-

tion of a plan which they had reason to believe was commenced by

neighboring states ; that the liberties and privileges of the state of

Vermont, by said resolutions, were to be suspended upon the arbi-

trament and final determination of congress, when in their opinion

they were too sacred ever to be arbitrated upon at all, and what

they were bound to defend at every risk ; that the congress of the

United States had no right to intermeddle with the internal police

and government of Vermont ] that the state existed independent of

any of the thirteen United States, and was not accountable to them,

or to their representatives, for liberty, the gift of the beneficent

Creator ; that the people of Vermont were not represented in con-

gress, and could not submit to resolutions passed without their

consent, or even knowledge, and which put everything that was

valuable to them at stake ; that there appeared a manifest inequality,

not to say predetermination, that congress should request of their

constituents power to judge and determine the cause, and never ask

the consent of thousands whose all was at stake. It also declared

that they were, and ever had been, ready to bear their proportion of

the burden and expense of the war with Great Britain, from its

first commencement, whenever they were admitted into the Union

with the other states, but that they were not so lost to all sense and

honor, that after four years war with Britain, in which they had

expended so much blood and treasure, they should now give up

everything worth fighting for, the right of making their own laws,

and choosing their own form of government, to the arbitrament and

determination of any man or body of men under heaven." ^ Copies

of this pamphlet were furnished to the several members of congress

prior to the expected hearing before that body, and were extensively

distributed among the other public men of the country.

Jonas Fay, Moses Robinson, and Stephen E. Bradley, agents of

the state of Vermont, were in attendance at Philadelphia on the

first day of February, and presented to congress their credentials,

together with " Vermont's appeal " and " a book containing the con-

stitution and code of laws as established by the freemen of said

state." In their letter to the president of congress, they announced

their readiness to unite with that body in placing Vermont on the

same footing with the other states of the confederation, but declared

that they had no authority to close with the terms of the resolutions

* Vermont's AjyiKal, 38-40. Williams's Vermont, p. 253.
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of the 24tli of September preceding:, aud that the people of the

state they represented did not deem themselves under obligation to

do so. They further declared that if congress should determine to

proceed under those resolutions, a postponement of the hearing

would be indispensible to the rights of Vermont ; that they had the

strongest reasons to believe they should be able to show, if sufficient

time were allowed them, •• that in consefjuence of their remonstran-

ces and petitions to the court of Great Britain, that power had made

a distinct government of the territory now comprehending the state of

Vermont, and appointed Gov. Skene to preside over the same pre-

vious to America's denying its supremacy ;

" that such evidence

would overthrow the titles, under the crown, of the other claiming

states, and would oblige every man, even those interested, to

acknowledge that A^ermont had an e([ual right with the other

American states to assume an independent government," and that

until they should have had time to obttiin and publish such evidence

in support of their cause, they would never by reason of any partial

adjudication " voluntarily surrender the liberties God and nature

had vested them with."

The delegates from the claiming states were also in attendance

upon congress, but the subject does not appear from the journals to

have been mentioned in that body on the day appointed for its con-

sideration. On the Sth of February, papers in relation to the con-

troversy were read in congress, but no action was taken in regard to

them. On the 2d of March, the succeeding Tuesday was assigned

by congress for the consideration of the subject, but the matter

seems to have been passed over, without further notice, until the 21st

of that month, when it was ordered " that the same to be postponed,

nine states exclusive of those who are parties to the question, not

being represented in congress."

A majority of the members for various reasons, some of which

will be noticed hereafter, were undoubtedly averse to coming to a

decision of the controversy. Mr. Folsom, one of the delegates from

New Hampshire, writing from Philadelphia, on the 17th of April,

to Josiali Bartlett, says :
" As to Vermont, there were several vio-

lent attempts by the delegates of New York and New Hampshire to

bring the matter before congress, but without the least appearance

of success. I have no expectation of any settlement till after the

war is over, if I can believe the present members." The agents of

Vermont had sometime before this returned home.'

' Im AUcn's Vt.,VU. WlHufm.i Vt.,2~A. Jour. Cong., vol. 3, p. 4"0,

438, 439, 444. Cliidoh Papers, No. 2714. B. 11. UalVs Manuscript.

39
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CHAPTER XXVn.

The Hearing of the Controversy in Congress.

1780.

Negotiations between New ITuni]isliir(» and New York for dividiuor the
territory of Vermont between tlieni, with the ridoe of the Green Moun-
tain for a boundary— Vermont notwithstaudino- the resolutions of

Connfress of Se])t., 1770. confiscates tory estates, -jjrants una;l)j)iX)pi'iated^^

lands and compels Yorkers to contribute to the defence of "the friOiitier—
Cono-ress by resolution of .June ITbO censure tlie condtict of Vermont and
fix upon the second Tuesday of Se])teml)(,'r for the hearinfr of the
controversy— Protest a^^-ainst the resolutions by the jjovernor and council

of Vennont— Proceedinus at the hearino;— (Obstacles in the way of the
success of the claimino- states— Many of the nu-mbers of congress favor-

able to Vermont— Congress resolve to ])ostpon(i tln^ subject.

nnHE luany obstacles encountered by the Now l^'ork delegates, in

tlieir efforts to obtain the efficient action of congress against

Yermont, seem to have induced them to look favorably upon a pro-

posal from the New Hampshire delegates for a division of the

disputed territory between the two states. There was little doubt,

if congress could be brought to a decision of the controversy between

the two states, that it must be in favor of New York. New Hamp-
shire had appealed to that body to prevent encroachments by

Vermont on her territory east of Connecticut river, and probably,

with little hope of making her title good against New l^ork to the

westward of it. If the danger to her territory from that source

should be removed or overcome, as it was liable to be, she would

have but small desire to continue the prosecution of a claim which

was likely to result in the aggrandizement of her antagonist. The

manners and institutions of the inhabitants of Yermont were similar

to those of New Hampshire, and there is no doubt that the people

of the latter state would have been much better pleased to see

Yermont, to the westward of Connecticut river, an independent

state, than to have the territory form a part of New York. But

without the zealous cooperation of New Hampshire with New York,

it was doubtful whether congress could be induced to come to a

decision of the controversy ; and the continuance of such coopera-

tion could not be depended on unless some other inducement to

action should be presented. The ridge of the Green mountain,

which divides Yermont into two nearly equal parts, by a north a id
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south line, might form a natural and convenient boundary between

two states, and the eastern portion would greatly add to the wealth

and power of New Hampshire. The idea of such an ultimate

division was undoubtedly suggested at the time of the passage of

the resolutions uf September, 1779, and might have contributed to

the unanimity with whicli they were passed.

A design of this character, which sought to bargain away the

right of large bodies of people to choose their own form of govern-

ment, could not be publicly avowed. But that it was seriously

entertained, if not fully agreed upon, there is no doubt.

It appears from 3Ir. Jay's report to Gov. Clinton, dated the day

after the passage of the resolution of the 24th of September, 1779,

that there were some reasons that induced the passage of those

resolutions which he was not " convinced of the prudence of com-

mitting to paper." It is probable they related to this matter. In

a letter of the 7th of October, two weeks afterwards, 3Ir, Jay pro-

ceeded to prepare the mind of the governor for such an arrangement

as follows

:

" One of the New Hampshire delegates seems much inclined to

make the ridge of mountains instead of Connecticut river the bound-

ary between us ; and that the soil between the mountain and the

river should remain the property of those to whom it had been

granted, either under Xew York or New Hampshire. He observed,

and I think with propriety, that this line, by dividing the disaffected

between the two states, would render the reduction of them to good

order less difficult, and by interesting both states in their allegiance,

prevent their again acting in a body, or easily uniting their councils

for purposes injurious to government. ]My reply to this, gentlemen,

was, that I had no authority to say any thing on this subject, that

I knew the state of New York to be sincerely disposed to cultivate

harmony with her neighbors, and was persuaded that no settlement

founded in justice and mutual convenience will bo disagreeable to

them. To you, however, I must confess that the line he proposes

does not appear to me to be impolitic. We have unquestionably

more territory than we can govern, and the loss of that strip, would

not in my opinion, overbalance the advantages resulting from it.

On the contrary, unless I am much mistaken, exclusive of other

considerations, the less our people have to do with Connecticut

river the better. I would rather see the productions of our country

go to sea by another route."

On the 9th of February following, after several unsuccessful

attempts to induce congress to proceed to a hearing of the contro-
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versy in accordance with tlieir previous resolutions, the New York dele-

gates addressed a formal letter to Gov. Clinton, recommcndinir an

accommodation of the dispute with New Hampshire. The letter,

which with other papers that accompanied it, was transmitted by the

governor to the assembly, is not now to be found in the archives of

the state, but there is no doubt from other sources of information,

that it contemplated a division of the Vermont territory, by the line

suggested by Mr. Jay. The letter of the delegates, with the accom-

panying papers, was referred by the two houses to a joint committee,

of whom Mr. Towusend, who had been admitted as a representative

in the assembly of the friends of New l^ork in Cumberland county,

was chairman. He was an intelligent lawyer of good character,

possessing the entire coufideucc of the men he represented, and he

had much influence in the tjody of which he was received a member.

The letter of the delegates had been laid before the assembly the

21st of February, and on the 8th of March, 3[r. Townsend reported

from the committee the draft of a letter, in answer to it, which was

adopted by the legislature, and transmitted to the delegates. The

answer of the assem})ly, after stating that tliey conceived " it ineligible

at that time to attempt an accommodation with New Hampshire in

the mode proposed " by the delegates, continued as follows

:

" We forbear to assign particularly the motives which influenced

both houses in their determination upon this important question.

Let it suflice to observe that after numberless applications to con-

gress for their interposition, the business is at length in a course of

decision, and it is deemed prudent at least for sometime, to wait the

result, and you are desired by every means in your power to press

for a speedy trial and determination. At a future day, possibly the

measure may appear not only expedient but necessary, and if from

obstructions to a trial or any other causes, you should continue or

be more confirmed in the sentiment of a separate settlement with

New Hampshire, it is the wish of the legislature that in such case

one of the delegates should attend them at

on the of next, to which time and place

they are adjourned, in order that they may be fully possessed of

information upon this momentous subject."

This proposed division of the Vermont territory would not proba-

bly have been very distasteful to most of the land claimants under

New York, whose grants which interfered with those of New Hamp-

shire were almost exclusively on the west side of the frreen mount-

ain; but it was earnestly objected to by Mr. Townsend in behalf of

the friends of New Tork to the eastward of the mountain, who,





EARLY HISTORY OF VERMONT. 309

after their extraordinary exertions and sacrifices in endeavoring to

establish the jurisdiction of their favorite state, were quite unwill-

ing to be abandoned by it, to the mercy of those with whom they

had long been in controversy. This opposition may perhaps have

been the principal obstacle to the adoption of the proposal at that

time.

It does not appear from the answer of the legislature, that its

members were troubled with any scruples about the justice and pro-

priety of thus bargaining away the people of A^ermont without their

knowledge, but only regarded it as a question of expediency, which

they might be at perfect liberty to answer differently thereafter. It

was long believed in Vermont that a full arrangement had been

entered into between the two states, by which after a decision by

congress in favor of New l^ork, the eastern section of the state was

to be relinquished to New Hampshire.' That this was not the

finale of the project for dividing the territory of Vermont between

the two adjoining claimants, will be seen hereafter. It seems to

have been long entertained by delegates from New Hampshire, and

not always unfavorably listened to by those of New York. There

were, however, difiiculties in carrying it into effect, which there

never came a suitable time to overcome.

The legislature of Vermont, considering the resolutions of congress

for adjudicating the dispute between New York, New Hampshire

and Massachusetts as a virtual denial of her separate jurisdiction,

and believing that any trial under them would be a mere mockery

so far as the new state was concerned, had, as before stated, resolved,

without regard to the injunctions of congress, to continue the full

exercise of her authority as an independent state. She had accord-

ingly, disposed of tory estates, granted vacant and unappropriated

lands and levied troops to guard the frontiers, requiring the friends

of New I'ork as well as others to furnish men for that purpose. A
full and perhaps in some respects an exaggerated account of the

measures and conduct of the Vermonters having been sent by the

friends of New Y'ork to Gov. Clinton, was by him transmitted to the

delegates of the state in congress, who laid it before that body.

Congress having already resolved to hear and decide the controversy,

and having enjoined Vermont from exercising, in the mean time,

the before mentioned acts of authority, could not well refuse, on the

^Li'fe of Jay, vol. 1, p. 88. Clinton Papers in Albany State Lil)rary, No.

2540. 2701, 28*00. Joui\ Y. Assanhli/ of Fcl). 21, 23, and March 8, 1780.

iV^. Y. Assembly Papers, MiscoUaueous, vol. 1. ISlade, 112, 127.
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urf'ent demand of New York to condeiim their violation. Accord-o
ingly congress, on the 2d of June, 1780, adopted a series of resolu-

tions, which after stating by way of preamble that the inhabitants

"of the district of country commonly known by the name of the

New Plamp-shire Grants, in violation of the injunctions of congress

had proceeded as a separate government to make grants of lands and

sales of estates by them declared forfeited, and had also, in divers

instances, exercised civil and military authority over the persons

and effects of sundry inhabitants within the said district, who

professed to be citizens of and to owe allegiance to the state of

New York," declared such acts to be " highly unwarrantable and

subversive of the peace and welfare of the United States." and

strictly required the inhabitants of said district to forbear all further

acts of such authority, either civil or military, until the controversy

should be heard and determined by congress. The resolutions also

declared that the disputes should be taken up and decided as soon

as nine states, exclusive of those who were parties, should be repre-

sented in that body. On the 9th of June congress by resolution

assigned the second Tuesday of September following for the hearing

of the controversy under the resolution of the previous year.

Copies of these several resolutions, enclosed in a letter from

the president of congress were received by Gov. Chittenden about

a month after their passage, to which he by advice of his

council, returned a spirited protest. It bore date July 25th, 1780,

and after stating that the resolutions of the 2d and 9th of

June, were considered by the people of Vermont as " subversive

of the natural rights which they had to independence, as well as

incompatible with the principles on which congress grounded their

own right to independence," controverted the authority which con-

gress had assumed by them, in the following logical language :

" Vermont, being a free and independent state, have denied the

authority of congress to judge of their jurisdiction. Over the head

of all this, it appears that congress by their resolutions of the 9th

ultimo, have determined that they have power to judge the cause,

which has already determined the essence of the dispute ; for if

Vermont does not belong to some one of the United States, congress

could have no such power without their consent, so that conse-

quently, determining they have such power, has determined that

Vermont have no right to independence ; for it is utterly incom-

patible with the rights and prerogatives of an independent state, to

be under the control or arbitrament of any other power. Vermont

have, therefore, no alternative
;
they must submit to the unwarrant-
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able decree of congress, or continue their appeal to heaven and to

arms."

The governor then referred to the supposed understanding be-

tween New York and New Hampshire for dividing the territory

between them, likening it to the then recent iniquitous division of

Poland between three European sovereigns. He alluded to the

maintenance of posts on the northern frontier by A'ermont, not only

for the protection of her own territory but also for the security of

her three opposing neighboring states } he declared that their conduct

in thus guarding the frontiers, had secured the friendship of private

gentlemen and yeomanry whose representatives seemed to be seek-

ing their destruction, and that having the general approbation of

disinterested states, the people were undoubtedly in a condition to

maintain government ; ^- but should they be deceived in such connec-

tions," continued the governor. yet, as they are not included in the

thirteen United States, but consider themselves to be a separate body,

they would still have in their power other advantages ; for they are,

if necessitated to it, at liberty to offer, or accept, terms of cessation

of hostilities with Great Britain, without the approbation of any

other men or body of men ; for on proviso, that neither congress nor

the legislatures of those states which they represent will support

Vermont in her independence, but devote her to the usurped govern-

ment of any other power, she has not the most distant motive to

continue hostilities with Great Britain, and maintain an important

frontier for the benefit of the United States, and for no other reward

than the ungrateful one of being enslaved by them." The governor

admitted that A'ermont had dealt with severity towards the tories,

confiscated some of their estates, imprisoned some, banished some,

and hanged some,, and kept the remainder in good subjection," and

that " they had likewise granted unto worthy whigs, in the neigh-

boring states, some part of their unappropriated lands ; the incon-

siderable avails of which had been faithfully appropriated for the

defence of the northern frontiers." He claimed that the state of

Massachusetts having passed no law in compliance with the resolu-

tions of congress, could not be longer considered as a party to the

controversy ; that the claim of New Hampshire was too weak to

entitle her to be considered as a real party, and " as a bar against

the right of New Hampshire to a trial for any part of Vermont," he

transmitted to congress a pamphlet entitled, A Concise Rrfutdfion

of the Claiuts of S<-u' Ildmpshirr, and Jfassarltusftts Baij to the

Territory of Vermont. This pamphlet, of about thirty pages, had

been prepared with care and ability, by Ethan Allen and Jonas

Fay, and published under the direction of the governor and council.
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The governor's protest against the resolutions concluded in the

following language :

" Notwithstanding the usurpation and injustice of ueighboriug

STOvernments towards Vermont, and the late resolutions of congress,

this government, from a principle of virtue aud close attachment to

the cause of liberty, as well as a thorough examination of their own

policy, are induced, once more, to offer a union with the United

States of America, of which congress are the legal representative

body. Should that be denied, this state will propose the same to

the legislatures of the United States, separately, and take such other

measures as self-preservation may justify."

This protest of Gov. Chittenden was committed to the care of Ira

Allen and Stephen 11. Bradley, who were directed by the governor

and council to repair to Philadelphia and attend to the political

affairs of the state before congress. Ijuke Knowlton of Newfane

was also in attendance on that body in behalf of the friends of New
York, in Cumberland county. The party who were for a state whose

capital should be on Connecticut river, either by the division of

Vermont by the range of the Green mountain, or by annexing the

whole to New Hampshire, as should be found most feasible, were

represented by Peter Olcott of Newbury. Preparations were also

made for the contemplated hearing by the delegates of the two con-

testing states of New Y^ork and New Hampshire.

On the 12th of September, the day lixed upon for the hearing,

Messrs Allen and Bradley presented their commission as agents of

Vermont, and accompanied it with the before mentioned protest of

Gov. Chitteiiden, and a copy of the pamphlet therein referred to.

The credentials of Mr. Olcott and a communication from those he

represented, were also presented, which, together, with the commis-

sion of Allen and Bradley, and the protest of Gov. Chittenden, appear

to have been read in that body on that day. But nine states

exclusive of those who were parties to the controversy, not being

represented, further proceedings were postponed.

On the 19th of September, the secretary of congress was directed

to notify 31essrs. Allen and Bradley, Mr. Knowlton and 3Ir. Olcott,

to attend the hearing at six o'clock that afternoon. All of them

were present and their several credentials were read. The further

proceedings of congress on that day and the next are stated in their

journal as follows

:

" The delegates of New Y^'ork, as agents for the state, delivered

in sundry papers, which were read, with an intent to prove that

the land known by the name of the New Hampshire Grants, west
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of Connecticut river, is within the limits of the state of Xew York
;

and that the state of New Hampshire have acknowledged this, and

that the people on the said tract had been represented in the legis-

lature of New l^ork, since the year 1704."

" September 20, 1780.

" Congress proceeded to the order of the day, the parties being

present as yesterday except the delegate for the state of New Hamp-
shire, who was absent through sickness, when the state of New
York, by its delegates, proceeded in stating evidence to prove that

the inhabitants of the tract of country known by the name of the

New Hampshire Grants, west of Connecticut river, as part of the

state and colony of New York, were duly represented in, and sub-

mitted to the authority, jurisdiction and government of the congress

and convention of said state, till late in the year 1777; and that

therefore the people inhabiting the said tract of country, have no

right to a separate and independent jurisdiction." The evidence

and argument on the part of New I'ork being completed, the

hearing in behalf of New Hampshire was postponed to the succeed-

ing week.

At this stage of the proceedings, the agents of Vermont withdrew,

and determined to attend the hearing no further. The following

account of the proceeding is given in the language of Mr. Allen,

one of the agents.

" The claims of New Hampshire and New Y'ork were put in, and

both these states plead that Vermont had no pretensions to inde-

pendence, but belonged to them. The agents of Vermont though

present, were not considered or treated by congress as the agents or

representatives of any state or people invested with legislative au-

thority. Parts of two days were spent in hearing the evidence

exhibited by New Y^'ork, to show that the people on the New
Hampshire Grants belonged to and of right were under the au-

thority and jurisdiction of New Y'ork, and therefore had no right

to a separate jurisdiction ; a day being assigned to hear the claim and

evidence of New Hampshire. During this time the agents of Ver-

mont retained minutes of the proceedings of congress, and of the

evidence exhibited by the agents of New Y^ork, that they might the

better be prepared to remonstrate against them, as they had no idea

of submitting the independence of Vermont to the arbitrament of

congress, or, of objecting in any way to the evidence adduced

against Vermont, however irregular or provoking. The principles

on which the agents of Vermont went, were to remain quiet, let the

40
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business be conducted as it would ; the worse, tlie more advantacrc

they woukl have in remonstrating. They concluded it not advisable

to attend and hear the claim and evidence of New Hampshire when

it should be taken up by cony,ress, therefore sent in their remon-

strance to that body, and declined attending. Mr, Thompson, secre-

tary of congress, called on and requested them to attend, which

they refused. He then requested to know what report he should

return to. congress, when he received for answer, that while congress

sat as a court ofjudicatory authorized by the claiming states ex inn'te^

and Vermont was not put on an equal footing, they should not again

darken the doors of congress.''

The remonstrance of the agents earnestly C(mi])lained of the mode

of trial adopted as partial and unfair, declaring that the state of

Yermont could not accede to it without denying itself, and argued

at some length against the alleged injustice of the proceeding. The

agents, nevertheless, professed their readiness on the part of the

state of Yermont " to return to congress the number of the inhabitants

of the state liable to do military duty ; and that the state should

from year to year, during the continuance of the war with Great

Britain, furnish their full proportion of troops with the other states,

allowing congress to determine their quota, and that at the close of

the war the dispute should be settled by the mediation of sovereign

powers," and that such arrangement should not " be construed to

take away the right any of the United States claim to have in or

over Yermont." They further stated that they were willing to agree

that some one or more of the legislatures of the disinterested states

should act as mediators and settle the dispute. Or that congress

should interfere to prevent the effusion of blood; but that " they

reprobated every idea of congress sitting as a court of judicature to

determine the dispute, by virtue of authority given them by the act

or acts of the state or states, that make but one party." The re-

monstrance concluded as follows : "It gives us pungent grief that

such an important cause at this juncture of affairs, on which our uU
depends, should be forced on by any gentlemen professing themselves

friends to the cause of America, with such vehemence and spirit as

appears on the part of the state of New York; and shall only add

that if the matter be thus pursued, we stand ready to appeal to God
and the world, who must be accountable for the awful consequences

that may ensue."

This remonstrance bore date the :^2d of September, and on the

27th the hearing was resumed, as appears by the following entry

upon the journal.
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"Congress proceeded in the order of the day respecting the juris-

diction of the tract of country, commonly called the New Hampshire

Grants, all the parties being present, except Ira Allen and Stephen

R. Bradley, who being notified, declined to attend; when the agent

of the state of New Hampshire proceeded to state the evidence

tending to prove that the tract of country, known by the name of the

New Hampshire Grants, was within the state of New Hampshire,

and that therefore the people inhabiting the said tract of country,

have no right to a separate and independent jurisdiction. The gen-

tlemen [Messrs Knowlton and Olcott] appearing in behalf of sundry

inhabitants of the said Grants, having nothing to add, and pressing

congress to come to a determination, withdrew.'^

'^ Resolved^ That the further consideration of the subject be post-

poned."

The principal argument at this hearing, in behalf of New York,

was made by Mr. Duane, the veteran leader on that side of the

controversy. It was very elaborate, and, as written out by him, has

been preserved in the archives of the New York Historical Society,

and of which there is a copy in the office of the secretary of state at

Montpelier. In regard to the original right of New York and the

transactions of the settlers during the colonial period, the argument

is substantially the same as that found in " The State of the llight,"

which had been prepared by him in 1773, and of which full notice

has been before taken. The additional argument before congress

was based upon the alleged acquiescence of the inhabitants of the

Grants, more especially those to the eastward of the Green mountain,

in the authority of New Y'ork, at a later date. This has also been

already sufficiently noticed

Of the argument made in behalf of New Hampshire, no particular

account has been found. Judging from the statements in a letter

from Gen. John Sullivan, the delegate having the matter in charge,

to president Weare, dated Sept. 16, three days before the hearing-

commenced, the managers for New Hampshire must have relied for

success more on grounds of policy than on those of a legal or equita-

ble character. Gen. Sullivan says, " I have assisted the Yorkers in

establishing the fact of an utter aversion of those people [the Yer-

monters] to live under their jurisdiction, and at the same time have

taken care to maintain the harmony which has ever subsisted

between them and New Hampshire. This I find is likely to have

the effect intended ; the members begin to see that if the lands are

judged to New York the continent must be involved in a war to

enforce the determination of congress, which can only be averted by
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adjudging it to New Ilampsliire, and I am convinced this will finally

turn the scale in favor of New Hampshire."

It is probable that this apprehension of difficulty in enforcinir a

decision in favor of New York, was very unfavorable to her claim,

but that it tended to strengthen that of New Hampshire is more

doubtful. A determination in favor of the independence of Ver-

mont would have equally avoided the danger of a civil war, but that

as well as a decision in f\ivor of New Hampshire, would have

grievously affronted New Y'ork. All difficulty would be most

effectually avoided by congress, by forbearing to make any decision.

i Vermont had warm friends in Congress, who believed the oppres-

sion of New York fully justified her people in opposing the jurisdic-

tion of that state, and political considerations also operated in her

favor, with other members. The question in relation to the dis-

position of the vacant western lands which were claimed by Virginia

and several other states, to the exclusion of the residue, had long

agitated and divided congress, and had hitherto prevented the

adoption of the articles of confederation by all the states. Of these

claims, that of Virginia was the most extensive and important. It

reached west to the Mississippi, and indefinitely to the northward,

including the present six states of Kentucky, Ohio, Indiana, Illinois,

Michigan and Wisconsin. North and South Carolina and Georgia,

also claimed west to the Mississippi. New Jersey, Pennsylvania, Dela-

ware and Maryland were among the states whose rights to the avails

of the lands was denied, and they, with apparent reason, claimed

that those lands wrested from the crown of G reat Britain by the

common exertions of all the states, should be appropriated for the

common benefit. The articles of confederation, which contained no

provision in regard to those lands, had been agreed to by some of

the states under protest that the adoption of them should not

be considered a waiver of their right to a proportionate share

in their proceeds. But the state of Maryland, had absolutely

refused to sign the articles, until an amendment should be inserted

providing for a fair participation of all the states in them.

New York had set up a vague claim to western territory by way of

inheritance to the six nations of Indians, and her delegates acted

with those of Virginia and the other claiming states. If Vermont

were declared to be a part of New York, her power and influence

would be increased, but if admitted a member of the confederation,

another vote would be added in opposition to such exclusive claims.

The question in regard to these lands doubtless influenced the
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action of many of the members, and operated witli other considera-

tions to prevent a decision in favor of New York.

Some of the difficiihies encountered by the delegates of New Y^'ork

in their efforts to obtain the action of congress in their favor, may
be seen from the following extract of a letter written by John

Morin Scott, one of their number, to Gov. Clinton, dated September

26th. He says : New Hampshire, represented by Gen. Sullivan,

seems too favorable to the people of the Grants, and countenances

an idea too prevalent in congress, that the dispute between New
Hampshire and New Y^ork should be settled by a court of commis-

sioners constituted agreeably to the articles of confederation. The

end in view is evident. It is to create delay and thereby to dis-

courage the subjects of our state, and strengthen the Yermonters.

We have, however, gone through with the evidence on our own part

* * *. I am at a loss what is best to be done. If we push

for a determination we may gain it by a bare majority, and even

this depends upon the prospect we have of New Jersey. Mr. Duane

is of opinion that 3Iaryland will be with us. I differ with him. In

short it seems to be the system of the smaller states to compel the

larger (the western bounds of which are undefined) to large con-

cessions. This they expect to effect by embarrassing: us with respect

to the settled parts of the country. Gen. Sullivan is sick which has

suspended business for a few days. * * * j of opinion

the sooner we press the matter to its crisis, the better; for I fear

the interest against us is growing. Not that I imagine a majority

will express it by deciding against us, but that it may continually

be done by procrastination."

To this letter Gov. Clinton returned an immediate answer, hoping

that congress would be pressed to a decision, even if it should be

carried "by only the vote of a single state." Eut all efforts of the

New York delegates to obtain a decision in their favor were

ineffectual. On the 29th of November, Mr. Duane wrote to Gov.

Clinton, that the Y'ermont business remained quiet, but that he

foresaw there must be a rehearing in consequence of the changes in

several delegations.^

Dr. Williams, writing when the memory of this hearing before

congress was fresh, thus speaks in regard to it in his history

:

^Clinton Papers, Nos. 285G, 28G5, 2981, 3181, 3315, 3240, 3258, 3393.

Jmir. Cong., vol. 3, p. 4G2. 4G4, 4G5, 513, 518, 520, 52G. Sladc, 118, 124.

Ira Allen's Vermont, p. 140-14G. IMs. of B. 11. Hall. Coiuj. Doc, in stato

department at Wasliinnion. No. 40, vol. 1. Journals of Vermont Assembly,
Oct. 14, 1780. Williams's Vermont, p. 257.
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"At no time had the spirit of parties run higher than at this

period. During the whole of this trial, it does not appear that

either of the contending parties, had any idea -of conciliatory

measures ; all seem to have been determined to effect their purposes.

And although Vermont was not admitted to appear as one of the

parties before congress, her expectations and prospects had at no

time been so high. She well understood the ground, on which she

Stood, and it was generally believed in the other states, that some of

her leading men would incline to join with Canada, and make the

best terms they could with the British government, if no alternate

was held out, but submission to the government of New York. In

this state of the parties it was as dangerous to the American cause,

to decide against Vermont, as against New Hampshire or New York.

Congress felt and wisely endeavored to avoid the difficulty. A
question was made whether congress had the power to form a new

state, within the limits of the union. Those who remember the

virulence of these parties, and the precarious situation of the

American contest at that time, will not wonder that congress found

reasons to avoid coming to any decision at that period, for no

decision could have been made, that would not have proved highly

irritating to some of these states, already too much inflamed by the

violence and duration of the contest."
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CHAPTER XXYIII.

Invasion from Canada, a Truce, and Preparations for

THE Future Defence of the State.

1780-1781.

Military events of 1780— Frontif^r forts garrisoned and militia in readiness

for ser\ace— Their promptness commended by Gov. Clinton— Invasion
from Canada in October and Capture of Fort George and Fort Ann on
tlie New York frontier, and the dt stniclion of Royalton, Venuont— Great
alarm and flight from the New York border— (ivn. Ethan x\llen's- truce
with the enemy by M'liicli their fartlu-r ravages in New York and Ver-
mont are prevented, and tliey retire to Canada— Accusations and com-
plaints against Allen— lie vindicates himself before the Vermont
assembly, who a])])rove of his conduct— Vermont assembly obtain pro-

visions for the su])[)ly of troops for the ensuing year by assessing the
several towns for their delivery in kind, and raises money and add to the
power of the state by grants of land— The governor of Vermont, by
circulars to the adjoining states, demands a reliu(juishment of their claims
to her territory, and proposes a union witli them for mutual defence
against the common enemy— Massachusetts relinquishes her claim.

nnHE military events with which Vermont was connected in the

year 1780 cannot be passed over without a brief notice. All

the Continental troops being withdrawn from her territory, she was

left entirely to her own resources and exertions for protection

against the enemy in Canada. The forts at Rutland, Castleton and

Pittsford were strengthened and were continually occupied by small

.garrisons of militia levies, and measures were taken to have the

body of the militia held in readiness to turn out cn masse when
required. Two companies of rangers were also kept in constant

service, for patrolling the frontiers and keeping watch for approaches

of the enemy. The promptness and activity of the Vermonters

against the common enemy was such, on one occasion, as to extort

praise from the governor of New l^ork. In the month of May Sir

John Johnson, with a body of tories and Indians, made an unex-

pected irruption from Canada into the Mohawk valley and ravaged

the country in the vicinity of his former residence at Johnstown.

Gov. Clinton, with some militia from Albany, hastened to Lake

George for the purpose of intercepting him on his return. At tlie

south end of the lake, before crossing it, he dispatched a rerjuest to

the commanding officer at Castleton to meet him at Ticonderoga

with such force as he could muster. The next day after the call

was received. Major Ebenezcr Allen, of the Vermont rangers,
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wrote him tliat lie had reached ]Mount Independence, with over

two hundred men, and was in the immediate expectation of bein'j:

joined by one hundred more, but that lie had no boats, which he

trusted the governor would furnish to enable him to cross over to

Ticonderoga. Sir John by passing farther north and striking Lake

Champlain at Crown Point made his escape. But Gov. Clinton,

writing to the New York delegates in congress, was constrained to

say that " the punctuality and readiness of the militia of the Grants

in complying with his request with about two hundred and forty

men, did them great honor." '

No serious invasions of the enemy were made during the summer,

but early in October, Major Carleton came up Lake Champlain with

a fleet of eight large vessels, containing upwards of one thousand

men, regular troops, loyalists and Indians. Fort Ann was invested

by a large force, and its garrison of fifty men was compelled to

surrender. Captain Chipman commanded a part of Warner\s regi-

ment about eighty in number, at Fort George. On the morning

of the 11th, he dispatched an express to Fort Edward for provisions,

of which the post was nearly destitute. While on the way this

person was fired upon by a party of twenty-five men. but he escaped

and returned to the fort. Captain Chipman, supposing the party

to consist of a scout from the enemy, sent out all his garrison except

fourteen men. This detachment met the enemy a short distance

from the fort, where a conflict ensued, in which almost every man
was either killed or taken. The enemy then marched to Fort

George, which, after a short resistance was surrendered by capitula-

tion. On their way to Fort George they had burnt and destroyed

all before them, and after demolishing the two forts which they had

captured, they kept up continued demonstrations of making farther

advances.

This invasion justly created great alarm. The militia of Ver-

mont were called out and ordered to rendezvous at Castleton, under

the command of Brig. Gen. Ethan Allen. Gov. Chittenden also

sent to the militia of Berkshire county, Mass., for aid. The assem-

bly, which was sitting at Bennington, adjourned for several days to

enable the members to take the field. Gov. Clinton wrote from

iVlbauy to Gov. Chittenden, for nssistance, and was answered on the

18th of October, that the militia of the state were at the north, but

that he would send him those which were expected from Berkshire

' Clinton Papers, May 39 and June 1, 1780, No. 2973. Life of Brant,

vol. 2, p. 81.
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as soou as they should arrive, adding that the state over which he

presided were always ready to cooperate in any measures for the

defence of the frontier.'' In northern New Y'ork there was a perfect

panic, and few men could be rallied against the enemy. On the

18th, Col. Webster wrote Gov. Chittenden from White Creek (now

Salem) that the enemy were in large force at Ticonderoga, that they

had burned Ballscown and were on their way to Stillwater or Sara-

toga or Fort Edward, and earnestly asked for help. Gren. Schuyler

on the 20th, wrote to Gov. Clinton in a similar strain of alarm, and

a few days later Fort Edward was abandoned, the garrison retiring

to Saratoga.

Simultaneously whit this invasion under Carleton, a party of about

three hundred, most of whom were Indians, under the command of

one Horton, a British lieutenant, had proceeded from Lake Cham-

plain up Onion river and through the woods to Ptoyalton on White

river, which tbey reached the IGth of October. There they killed

two persons, took about thirty prisoners, burnt twenty houses, killed

a large number of cattle and committed other serious depredations.

This irruption was a complete surprise, and before a sufficient force

could be rallied to attack them the raiders had made their escape

with their prisoners and such booty as they could carry off. At the

same time Sir John Johnson, with a large force, principally Indians,

was traversing the valley of the Mohawk, dooming the lives and

property of the inhabitants to destruction. These three marauding

expeditions were doubtless several parts of one concerted plan of the

enemy.

Carleton's forces had passed to the westward of the Vermont settle-

ments without molesting them. This forbearance was no doubt

designed. The British ministry were aware of the position of Ver-

mont towards New York and were desirous of profiting by the

controversy. As early as March, 1779, Lord George Germain had

written to Gen. Haldimand, who commanded in Canada, to give

encouragement to the Vermonters. Similar directions had been

subsequently repeated, and he had resolved to try the effect of a

conciliatory policy towards them. There were citizens of Vermont,

who had been captured by the enemy and were prisoners in Canada,

and their friends had applied to Gov. Chittenden to effect their

release. Among them were some officers of Col. Warner's regiment.

He had accordingly, by the advice of his council, written to Gen.

Haldimand, on the 27th of September, proposing a cartel for the

exchange of prisoners. Gen. Haldimand had written a letter in

41
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answer, acceding to the proposal, whicli letter Maj. Carleton, accuin-

panied by one from himself, sent to Gen. Allen under a flag. Maj,

Carleton's letter, dated October 2Gth, informed Gen. xVllen that lie

had authorized the bearer of it, Capt. Sherwood, to treat with him

or the governor on the subject, and proposed a cessation of hostilities

during the continuance of the negotiation. To this proposal Gen.

Allen assented, insisting, however, that the northern frontier of New
Y'ork should be included in the armistice. " This additional terri-

tory," says Ira Allen in his history, " produced some altercation
;

for on the part of Maj. Carleton it disappointed his expedition; on

the part of Gen. Allen it would have been exposing Vermont to

many difficulties, had her general consented to a truce, and left the

frontiers of a neighboring state exposed. However, in consideration

of future prospects. Gen. Allen's proposition was admitted and a truce

settled including the frontiers of New York to Hudson's river." The

principal force of the enemy had by this time retired to Ticonderoga

and Crown Point. On the 31st of October, when a quorum of the

Vermont assembly again met, all the correspondence of Gen. Allen

with the British officers and others while in command at Castleton,

was laid before them by the governor, whereupon it was resolved

" that this assembly do approve of the captain general and com-

mander-in-chief's making proposals to his excellency Gen. Haldimand

for settling a cartel for the exchange of prisoners, and further

advise and command him to appoint and empower some suitable

person or persons to further negociate the settlement of a cartel with

Maj. Carleton agreeable to Gen. tialdimand's proposals for that pur-

pose." It was also resolved, " that the captain general be and

hereby is requested to discharge the militia and volunteers raised

for the defense of the northern frontier." xVlthouj^h the New York
officers had been informed by Gen. Allen of the arrangement for the

cessation of arms, the alarm on their part continued. Rumors,

apparently well founded, reached them that Carleton had received

reenforcements from Canada, and was returning to renew his attacks.

The conduct of Gen. Allen appeared suspicious, and apprehensions

were entertained that by the withdrawal of the Vermont troops New
York was to be left to the mercy of a cruel enemy. Under date of

the olst of October, Gen. Schuyler wrote from Saratoga to Gov.

Clinton, that the conduct of some people at the eastward was alarm-

ingly mysterious ; that a flag under a pretext of settling a cartel

with Vermont had been on the Grants, that Allen had disbanded his

militia, and that the enemy in number upwards of sixteen hundred

were rapidly advancing upon the New York frontier. lie requested
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the governor to entreat Gen. Washington for new continental

troops/' and begged him to hasten himself to Saratoga. Gen.

Schuyler also wrote the same day to Gen. "Washington giving an

account of the capture of Fort George, the ravages of the enemy,

and the conduct of the Yermonters, so far as it had come to his

knowledge, stating his belief, that the sending of a flag for the

exchange of prisoners was a mere cover to some design of the enemy,

and expressing the strongest apprehensions that tliey would be

unable to raise a sufficient force to resist their attacks. The next

day Schuyler wrote to Clinton that the militia at Fort Edward had

all left, and that Col. Gansevoort would probabl}^ be obliged to aban-

don it, that the enemy were approaching Skenesborough, and that

the people were in a panic and removing their fiimilies. The alarm

was unfounded. The enemy made no further demonstrations

against the frontier, and soon returned down the lake to Canada.

The transactions of Gen. Allen with the invading enemy on this

occasion excited much comment throughout the country, often of an

unfavorable character. There was nothing in the fact of negotiat-

ing a cartel for the exchange of prisoners which was out of the

common course of events, Col. Gansevoort of the New York forces

being at the same time in correspondence with the British officers

for the like purpose. But the armistice seemed a mystery which

many were not disposed to have solved by the mere fact of the

existence of a desire on the part of the enemy to detach the Yer-

monters from the American cause, without also connectiniir with it

a willingness on their part to be detached. Surely there was no

necessity for this additional motive in order to account for the

measure. The cessation of arms, offered by the enemy, would save

the frontiers from the invasion and ravages of a powerful army and

would prevent for the time being the effusion of blood, and it was,

in all respects, highly advantageous, to the inhabitants of the state.

These advantages certainly furnished a sufficient, good, and com-

mendable motive for acceding to it, without looking about to find

a bad one.

But notwithstanding the palpable benefit of the measure to the

state, suspicions were entertained that something wrong had been

done, and the desire for a public investigation of the matter was

very general. Charges were made against Allen in the assembly.

On the 3d of November, three days after the militia had been dis-

charged, a remonstrance agamst him was presented to that body

by Capt. William Ilutchins, and the next day another by Simeon

Hathaway. The precise character of these cannot now be ascer-
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tained, the papers not liavinp; been preserved. That tliey cliaruc d

him with misconduct in euterinu' into the armistice there is no doubt.

The most satisfactory account that can now be given of the pro-

ceeding will be furnished by a copy of all that appears on the jour-

nal of the assembly in relation to it. The following is such copy.

" Friday, November 3, 1780.

A remonstrance signed William Hutchins was handed to the

speaker and ordered that the consideration of the remonstrance

be deferred till to morrow morning, nine o'clock.

" Saturday, Nov. 4.

The remonstrance of Captain Hutchins, which was referred to

this day was read and after some debate was dismissed ; after which

Gen. Allen made a speech in the house to the assembly in wliich he

observed there was uneasiness among some of the people upon

account of his conduct, etc., and that he would resign his commis-

sion, and if the assembly thought best to give him the command at

any time he would endeavor to serve the state according to his

abilities.

" Saturday, Nov. 4, 2 o'clock, p.m.

Resolved, That this assembly will take the matter of the remon-

strance signed Simeon Hathaway for himself and others unto con-

sideration at some convenient tinie.^'

Afterwards on the same day, " Ordered that the consideration of

the remonstrance signed ^' Simeon Hathaway for himself and others
"

be postponed until 2 o'clock in the afternoon, Monday next.

Resolved, That the resolution passed for dismissing the remon-

strance signed by Capt. Wm. Hutchins, be and is hereby recon-

sidered, and thereupon ordered that said remonstrance be taken into

consideration on Monday next, 2 o'clock, afternoon.

" Monday, Nov. 6, 2 o'clock p. m.

" The remonstrance signed by Capt. Hutchins, and the remonstrance

signed by Simeon Hathaway for himself and others, which were

referred to this day were taken into consideration. And Capt.

Hutchins's remonstrance was read, and the other read and while

reading Gen. Allen rose up and said he would not hear any more of

it as it was beneath his character to sit there and hear such false

and ignominious assertions against him, and went out of the house.

After some debate a member of the house was desired to notify liim
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that tlic assembly would proceed to take tlie matter of Capt. Hutchins's

into consideration and would licar the parties. Gen. Allen accord-

ingly attended and requested to know of the house whether they

would proceed to hear the remonstrance of Mr. Hathaway, and if

they did he would not attend to cither, and being answered that they

both would be taken into consideration he went out of the house.

And after some debate and taking the evidence of Joseph Fay and

Stephen R. Bradley, Esquires, the matter was postponed till to-mor-

row.

" Tuesday, Nov 7.

" The remonstrance signed Simeon Hathaway which was referred

to this day was read and after some debate was referred until this

afternoon, 2 o'clock. Adjourned until 2 o'clock, afternoon.

" Met according to adjournment. The remonstrance which was

signed Simeon Hathaway, &c.. which was referred until this after-

noon was taken under consideration and after some debate,

''^ Resolvcch That the remonstrance signed Simeon Hathaway for

himself and others be dismissed by reason of the undue form thereof.

^' Resolved^ That Capt. Hutchins have liberty to withdraw his

remonstrance against G-en. Ethan Allen.

" Resohech That a committee of two be appointed to return the

thanks of this house to Gen. Ethan Allen for the good service he

has done this state since his appointment of brigadier general, and

that this house do accept his resignation as brigadier general accord-

ing to his offer made this house on Saturday last.

" The members chosen were Mr. S. Robinson and Mr. Jones.

Messrs. Fay and Bradley, whose evidence was taken, had been on

the staff of Gen. Allen while at Castleton, and their testimony seems

to have satisfied the house that nothing improper liad been done by

him.i

The legislature at this session adopted active measures for recruit-

ing the finances of the state, and for providing for its future defence

against the common enemy. The depreciated and uncertain value

of the floating Continental currency, and the almost entire absence

^ Clinton Papers, No. 3277, 3281, 3282, 3324, 3328. Etlian Allen Papers,

p. 331-337, 355. Ilc.ldimand Papers, vol. 1, p. 515, 517. Jour, of Vermont
Assemlly. I. Allen's Vermont, p. 151, 152. Life of Brant, vol. 2, p. 129-135.

Thompson's Vermont, p. (50, 70. Life of Warner, p. 75. Sparks s WasMng-
to)i, vol. 7, p. 179, 180, 209. Gon. Allen was recliosen briofadier ircnoral of

one of the hri<rades of militia, April 11, 1781, l)ut dc^clincd to accept tlu;

appointment, upon which Gen. Sanmel Safford was deleted.
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of specie, togetlier witli the confusion incident to tlie frontier posi-

tion of the state, and its controversies with its neighbors, rendered

it inexpedient, if not impracticable, to raise money for state pur-

poses by direct taxation. But an efficient law was passed fjr

collecting in kind large quantities of beef, pork, flour, and other

articles of provisions, for the supply of the troops for the ensuing

year, which were to be delivered to the commissary general by the

several towns, according to their respective quotas designated in the

act. In order to raise money for the payment of troops, and to

meet the other expenses of the government, provision was made for

an extensive disposition of ungrauted lands.

As early as the June session of the assembly in 1779, Ira Allen

had been appuintcd surveyor general, and directed to procure at the

expense of the state copies of all charters of lands lying in the state

from whatever government they might have been issued, and to

make a general plan of tlie state, showing what lands had been

granted and what not. In undertaking to perform this duty he met

with much embarrassment. The record book of charters granted

by New Hampshire had been taken to England by Grov. John Went-

worth, when he fled from the colony at the beginning of the revolu-

tion, and many of the original charters had been carried to New
York, either for confirmation or in protest against new grants from

that colony, and with the city, were in possession of the enemy.

From those which could be procured from the towns and other

sources, and from the information that could be otherwise obtained,

Mr. Allen made a plan of the state, which was presented to the

legislature at this session. Notwithstanding the opposition of New
York and New Hampshire to the independence of Vermont and the

equivocal position of congress, confidence in the firm and permanent

foundation of its government, was very general throughout the

country, and the office of the secretary of state was flooded with

applications for grants of land from persons residing without the

state; as well as from those within it. The whole subject was

referred to a joint committee of the council and assembly, who made

a report (Nov. 4), tliat from an examination of the multiplicity of

the petitions in the secretary's office and the several claims to the

same lands which had appeared since their appointment, and of the

plan returned by the surveyor general, they found " that it was im-

practicable at that time to grant the prayer of each petition, partly

for want of proper surveys, and partly, as the committee conceived,

for want of unappropriated lands in the state whereon to make such

grants." The committee, however, recommended the granting
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of forty-eiglit townships, for most of wliicli cliarters were soon after-

wards issued. Each charter included about thirty-six square miles,

or twenty-three thousand and forty acres, divided into sixty-five to

seventy-five shares, which were granted to that number of individuals

designated by name, besides five shares for public purposes, viz

:

One for a college in the state and one for a county grammar school,

these two to be disposed of under the direction of the legislature ; one

share for the first settled minister ; one for the support of a gospel

ministry ; and one for the support of schools in the town. Each

share would therefore cover something over three hundred acres.

By these grants a considerable sum was obtained for the use and

defense of the state. Ira Allen, in an address to the public in 1786,

speaking of the grants, says :
" this mode of procuring money made

the state many firm and interested friends abroad, amongst which

were some of the first characters in the United States." It may be

added that among the grantees w^ere many of the ofiicers and soldiers

of the Continental army. In making these grants the lands which

had been patented by New York after the king's prohibition of

1767, were treated as vacant and unappropriated.!

Congress not having acceded to the olFer of Vermont to become a

member of the federal union, the administration of the state now

prepared to act upon the measure indicated by Gov. Chittenden at

the close of his letter to the president of that body, of the 25th of

July preceding, viz : that of applying for such union to the govern-

ments of the states separately. Circulars, making such off'er, and

enclosing his letter to the president of congress, were accordingly

addressed by him to the governors ofNew Hampshire, Massachusetts,

Connecticut, and New Y'ork. To the three first named of them, he

presented the proposition of a union with Vermont for the purposes

of defence, and in support of it stated that it was probable the

enemy in Canada would be reenforced before the conclusion of the

next campaign ; that owing to the greater advantages of navigation

by the lakes which they possessed, they could suddenly bring their

whole force into Vermont; that this would no doubt be the object

of the next campaign unless measures should be taken to prevent it

;

and that in such an event the people of Vermont would either be

sacrificed, or be obliged to retire into the interior parts of the United

States for safety, or be under the disagreeable necessity of making-

such terms with the British as might remain in their power. Of

^Jour. Vt.AsscmUy, June 3, 1779, Oct. 21, 1770, Oct. 25, and Nov. 4, 1780

Ira Allen in Vermont Gazette, Aug. 7, 14, and 21, 1780.
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New Hampshire and 3Iassaclmsetts it was demanded that, prior to

suuh union, tliey should abandon their chiims of jurisdiction over

every part of Vermont. To this demand it does not appear that Now
Hampshire made any special reply, but the legislature of Massachu-

setts resolved to relinquish their claim of sovereignty over the

state, provided congress should acknowledge her to be an inde-

pendent state and admit her into the union. The government of

Connecticut was understood to be favorable to the independence of

Vermont, but no definite response to Gov. Chittenden's request is

found. The proceedings of New York on the application of Gov.

Chittenden require a more full consideration. ^

^ Letter of Gov. GJdtteiulen to Gov. Clinton of November 22, and to the

other governors of December 12, 1780. Journals of Mass. Senate and
AssenMy, March 8, 1781.
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CHAPTER XXIX.

Governor Clinton prevents a Settlement of the Con-

troversy wiTn Vermont by threatening to prorogue

THE Assembly.

1780--1781.

Letter of Gov. Chittcndon to Gov. Clinton, d<nnandins' tlie relinquislinient

bj the legislaturt3 ot" Now York, of their jurisdiction over Vermont, and
proposing a union of the two states for (k!fenc(! ajrainst British inva-
sions— Circumstance's favorable to ihr, success <)f thv. ]n"0|M)sal— Gov.
Clinton's hostile messao-e transtuittintr tlie letter to the assembly—
Resolutions of the senate lookinir to the acknowledgement of the inde-
pendence of Vennont— The res( .luT ions taken u])in the House— Messai^e
of Gov. Clinton threatening^ to proro;»-ue tlie assembly if they persisted in
considering the resolutions— The governor's action prevents further
proceedings.

^PHE demand by Gov. Cliittenden of the governor and legislature

of New York, for the relinquishment of the claim of jurisdic

tion of that state over the territory of Yerniont, and his offer of a

union with that state for mutual defence against the common enemy,

was couched in the following direct language.

" State of Vermont,

In council, Arlington, Nov. 22, 1780.

" Sir : Inclosed I transmit your excellency a copy of my letter to

congress of the 25th of July last, and on a full examination of the

controversy between the state of New York and this state, and duly

considering the present peculiar circumstances of both states, I am

inclined to make a positive demand on the legislature of the state

over whom you preside, to give up and fully relinquish their claim

to jurisdiction over this state ; and also propose to them to join in a

solid union with this state for mutual defence against the British

forces which invade the American states, particularly such part as

make incursions on the frontiers of the two states from the province

of Quebec.

" Such a union for the reciprocal advantage of both governments,

I am willing to ratify and confirm on the part of this state.

" Colonel Ira Allen who delivers this, waits your answer to these

proposals.

42
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" In behalf of tlic council and general assembly, I have the honor

to be with great esteem your excellency's

Very obedient humble servant.

Thomas Chittenden.
" His Excellency George Clinton Esq.,

Governor etc., of the state of New York,

To be communicated to the legislature thereof."

It could not have been entirely without some hope of success that

this communication was made. Many circumstances favored the

application ; New York had recently had a full hearing before con-

gress, in which her claim had been presented to that body with

great earnestness and ability. All her etiorts to procure a decision

in her favor had resulted in disappointment, and there was no

reasonable prospect that congress could ever be induced to enforce

the submission of the Vermonters. Tlie idea of compelling their

submission by the power of New York alone, though sometimes

suggested in threatening language by Gov. Clinton, and perhaps by

others, could never have been seriously entertained. The aristo-

cratic government of New York was weak in the affections of her

"wn people, and many of them who were acquainted with the origin

and nature of the controversy, sympathized with the revolters,

rather than with their adversaries. A coercive experiment, as has

already been seen, had been tried during the colonial period, under

more favorable circumstances than the present, and had proved a

complete failure. There was much less hope of success now.

During the four years that the New Yorkers had been vainly

importuning congress to interfere in their behalf, Vermont had been

in the actual exercise of an independent jurisdiction, and her affairs

had been conducted in such manner as to inspire general confidence

in the strength and permanency of her institutions. Her power to

protect, not only her own frontier, but that of New York also, from

invasions of the enemy, had been recently shown by the promptness

with which she had mustered an imposing force on the northern

border, as well as by her diplomatic skill in inducing the enemy to

retire without attempting contemplated ravages ; while on the other

hand the weakness and imbecility of New York had been exhibited

in the utter inability of her officers to assemble her militia for fron-

tier protection. ''A solid union for mutual defence against the

British force," such as was proposed by Gov. Chittenden, must

have appeared quite desirable, at least to that large portion of the

inhabitants of New York who were exposed to invasions from Canada.
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The legislature of N"ew York was to meet at Albany on the 2d of

January. 1781. Thither Col. Ira xVllen repaired to deliver Gov.

Chittenden's letter. But Gov. Clinton was not there until some-

time after that date, and a quorum of the two houses for the trans-

action of business was not formed until the last day of that month.

Mr. Allen, however, remained in Albany and made the object of his

mission known to such of the senators and members as were in

attendance and to the public. The proposal met with much favor,

and a compliance with it was undoubtedly desired by the mass of the

people in the northern part of the state. A petition to the legis-

lature at this session adopted at a meeting of the inhabitants of

Schaghticoke after enumerating many other grievances concluded

as follows: '-It is thought very essential by the people of this

district, to have a reconciliation loruied with the people of the eastern

district of this state which would contribute greatly to the safety

of the frontiers.^' A petition of the committees of the several

districts of the county of Albany prepared and signed at a meeting

held at Kinderhook was still more explicit on tliis subject. It

declared it to be a serious grievance, " That the district of country

called the state of Vermont, notwithstanding their manly firmness

and attachment to the freedom and independence of America, have

been opposed by this state in obtaining the benefit of a confedera-

tion with the United States to the great disadvantage of the fron-

tiers of this state in their general defence against the common enemy.''

But the proposal of Vermont encountered the decided and earnest

opposition of Gov. Clinton.

On the 5th of February he transmitted Governor Chittenden's

letter to the assembly, with the following characteristic message

:

" Gentlemen : \"ou will receive with this message a letter from

Thomas Chittenden dated the 22d of Nov. last, making a positive

demand on the legislature to give up and fully relinquish the juris-

diction of this state over the part thereof generally distinguished

by the name of the New Hampshire Grants, with a copy of his

letter to congress of the 25th of July last.

" Nothing but the desire of giving you the fullest information of

every matter of public concern, could induce me to lay before you

a demand, not only so insolent in its nature and derogatory to the

honor of the state, and the true interests of your constituents but

tending to subvert the authority of congress (to whom the deter-

mination of the contnn^crsy is solemnly subniittcd) and establish a

principle destructive in its consequences to the power and happiness

of the United States. ^" Geuiwe Clinton.
Albany, Feb. 5, 1781."
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This message, with the accompanying letters, was referred in the

house to a committee of nine members and in the senate to a com-

mittee of the whole.

On the 21st of February the subject was considered in the senate,

Robert R. Livingston, chancellor of the state, who had been appointed

by the legislature a special delegate to attend to the controversy in

congress and who had represented the state at the hearing before

that body the previous September, was called before the committee

and examined in relation to the matter. After due deliberation, the

committee reported a series of resolutions looking to an adjustment

of the controversy, on the basis of recognizing the New Hampshire

Grants as an independent state. The resolutions, which are too

long for insertion here, after affirming the right of New York to the

government of the territory in dispute, declared, in substance, that

it was inexpedient further to insist upon such right, and provided^

for the appointment of commissioners to confer with commissioners

from Vermont, with full powers to adjust and settle the terms upon

which the state would make a cession of her jurisdiction over that

district. This report of the committee was adopted the same day

by the senate with but one dissenting vote, and sent to the house of

representatives. In that body after the consideration of the resolu-

tions had been once or twice postponed, they were made the special

order of the day for the 27th of February. On that day the entry

on the assembly journal is as follows, viz :

" The order of the day being read, for taking into consideration

the resolutions of the honorable the senate, relative to the tract of

country commonly called the New Hampshire Grants, Mr. Speaker

put the question, whether the house will now proceed to take the

said resolutions into consideration. Debates arose and it was carried

in the affirmative."

Upon the declaration of this vote, the governor's private secretary,

who, it seems, had been waiting the result, announced a message

from his Excellency which was immediately read. In his message

the governor stated that he had received information " in a manner

that claimed his credit, that certain resolutions, originating in the

senate, had been sent to the assembly for concurrence, proposing

the relinquishment of jurisdiction to that part of the state commonly

designated by the name of the New Hampshire Grants," and

declaring that " if the house should agree to carry those resolu-

tions into effect, the duties of his office would oblige him to exer-

cise the authority vested in him by the constitution and 'proroijf^c
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This message, threatening to put an abrupt end to the session of

the assembly, in case they should proceed to concur with the senate

in the passage of the resolutions, had its intended effect of prevent-

ing their adoption. But for this extraordinary threat to exercise an

odious power, which has since been expunged from the constitution,

there is every reasonable probability that the controversy would

have been brought to a speedy and happy close, and all the troubles

and heart burnings which resulted from it, for several succeeding

years, would have been thereby prevented. Gov. Clinton, not only

on this occasion, but on all others, during the whole period of the

controversy, manifested an obstinate determination that no terms,

short of absolute submission to the authority of New York, should

be entertained. It is not doubted that Gov. Clinton possessed many

commendable qualities as a citizen and a patriot. A friendly bio-

grapher says of him, that " his patriotism was undoubted," that he

possessed frankness and amiability in private life ; was kind and

affectionate in his personal relations, warm in his friendship and

decided in his enmity." There needs no stronger proof that he was

" decided in his enmity," than that which is furnished by his uni-

form and untiring hostility to the claims of the Yermonters. But

for this very " decided enmity," there is little room for doubt that

their independence would have been acknowledged by New Y^'ork,

and the state admitted a member of the Confederation ten years

earlier than its actual occurrence in 1791. i

Gen. Schuyler was a member of the senate and took an active

and leading part in the proposed measure of conciliation. His

residence at Albany and Saratoga in the vicinity of the disputed

district and his extensive intercourse with its inhabitants while in

the military command of the northern department, together with

the knowledge he had acquired of the disposition of the members of

the continental congress during his former and recent service in

that body, had undoubtledly made him better acquainted than any

other public man of the state, with the true nature and character of

the controversy. He had no confidence that congress would effec-

tually interfere in behalf of New York. The hatred of the Yer-

monters to the government and institutions of that state, embittered

by a controversy of fifteen years duration, in which they believed

they were contending for their dearest rights, rendered any thought

^ Asf^emUij Papers, Albany. Clint&n Papers, No. 3384 and 3G16. Jour-

nals of N. Y. Senate and AssemUy. Street's Council of Ilenision, p. 111.
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of undertaking to subdue tliem by force of arms out of tbe fjucs-

tion; and any effort to reclaim tliem by proffers of conciliation,

which they ever distrusted, equally so. Despairing of any other

means of reconciliation, and fearing that if the hostility of New
York towards them was allowed to continue, they might be driven

to resort for aid to the common enemy, Gen. Schuyler appears to

have entered heartily into the measure of providing for the

acknowledgment of their independence. On the 21st of February,

1781, the day on which the conciliatory resolutions were adopted by

the senate, he wrote Gen. Washington that he had made a motion

in that body looking to the creation of " a new state," and on the

4th of May following he wrote A\^ashington again in relation to the

Vermonters, saying: "I was anxious for ceding the jurisdiction

beyond a twenty mile line from Hudson's river, that their indepen-

dence might be immediately acknowledged, and they made useful to

the common cause ; but the governor put a stop to the business, ' as

the affair was referred to the decision of congress.' I sincerely

wish they would speedily decide, acknowledge, them independent

and admit them into the union." Chancellor Livingston who was

examined before the senate, and many other prominent men of New
York are presumed to have concurred with Gen. Schuyler in this

movement. That it was founded in wisdom and enlightened states-

manship appears to be established and confirmed by subsequent

events. 1

The course taken by Gov. Clinton was not justified by the terms of

the constitution and was clearly unparliamentary. He had the power

by the constitution to prorogue the legislature. But to undertake to

influence the deliberations of either house upon a measure properly

before it, by a formal threat to put an end to the session if it was

proceeded with, was a direct attack upon the freedom of debate, and

a palpable breach of legislative privilege. Such was probably the

light in which it was viewed by the senate. On the 12th of March

that body on motion of Mr. Schuyler proceeded to the consideration

of the governor's threatening message, when it was resolved to

present him an address "on the subject matter " of it, and it was

ordered that Mr. Schuyler and Mr. Piatt should prepare and report

a draft of such address. This was about two weeks before the close

of the session, and nothing further is found on the journal in rela-

tion to it.

' tSjHtrks's Red. Cor., vol. o, p. 213. Sparks's WiM/i(jtou, vol. 8, p. 43,
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Gov. Clinton, in a letter addressed to Gen. 3IcDougall, one of tlie

New Y'ork delegates in congress, under date of April 6tli, attributes

the neglect of further action on the subject by the senate, to an

official letter from that delegate to him of the 12th of March, in

which it was in substance stated, that the recent cession by New
York of western territory to the United States, had removed the

cause of the opposition to New York with the delegates of several

of the states ; and that a decision in her favor might soon be expected.

It is scarcely necessary to say that this expectation was delusive.

Gov. Clinton speaks of the effect of the letter us follows :
" Your

official letter informing that there was reason to hope for a speedy

and just decision of the controversy by congress, arrived very oppor-

tunely. It changed the sentiments of some, and for the present

stopped the mouths of all, and occasioned the laying aside of a long

address moved in the senate in consequence of my message to the

assembly, but not yet agreed to."

Gov. Clinton in his letter, admits that the measure of reconcilia-

tion proposed by the senate, was approved by " the greater part of

the citizens of Albany and Schenectady, and the inhabitants of the

northern frontier," and that his message to the assembly declaring

his intentions to prorogue them, was unpopular in Albany." He
says, however, that " if the measure had succeeded, it would have

reflected lasting ignominy and disgrace upon the state." Twenty

years later he might, perhaps, have looked upon the matter in a dif-

ferent light. I

During the early part of these proceedings at Albany the legisla-

ture of Vermont was in session at Windsor. In order to be in

readiness to act upon any favorable response to the application of

Gov. Chittenden, the assembly on the 17th of February chose, by

ballot, Col. Ira xVllen and 3Iajor Joseph Fay "agents to wait upon

the legislature of the state of New Y^ork at Albany, to agree upon

and establish the line" between the two states. A committee was

appointed to join from the council to prepare and report instruc-

tions for the agents. Five days afterwards, as the assembly was

about to adjourn, the whole subject of instructing the agents and of

agreeing upon and settling the boundary was committed to the

governor and council. On the 7th of March, after the receipt of

information of Gov. Clinton's threatening message and the suspen-

sion thereupon of further action on the subject by the New York

assembly, the council at a meeting at Arlington, voted " not to send

^i\r. Y. Senate Joamah. Clintoio Papers, No. 3575, 3G1G.
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the agents to Albany or to write any further to the general assem-

bly of New York at present/' '

The failure of this attempt to put a happy end to the controversy

which for a time promised to be entirely successful, and the arbi-

trary and abrupt manner in which it was defeated, served to

exasperate still further the feelings of the Vermonters towards the

government of New Y'ork, and furnished them with an additional

apology for the retaliatory measure to which they soon afterwards

resorted.

^ Vermont Asscmhly Jov.rnals, Feb. 17 and 22, 1781. Goundl Journals^

Feb. 23 and March 7, 17yi.
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CHAPTER XXX.

• Encroachments of Vermont on the Terhitoeies of I^ew

Attempts of the friends of New York iu Eastern Vermont, to form a new
state in the valley of the Connecticut — Annexation of New TraTn])shiro

towns west of Mason's CJrant to Vermont on tlieir a])|)lication— Petition

of inhabitants of Ni>w York to the eastward of Hudson's river, for a union
witli Vermont— Pro[)osals accepted and union formed.

"^VTIIIJ^J^^ the events of which an account has been given in the
' ' preceding chapter, were occuring to the westward of Ver-

mont, others of no less importance were in progress on the other

side of the state. The inhabitants along the two sides of Connecti-

cut river had settled their lands under New Hampshire charters,

were similar in their character and habits, and had like notions of

government. Although many of them were satisfied with the difter-

ent governments to which they respectively belonged, others were

desirous of entering into some new organization of a state whose

seat of government would be established upon that river. This

object would be accomplished, either by annexing the whole of

Vermont to New Hampshire, or by dividing Vermont by the ridge

of the Grreen mountain, and uniting the eastern part with that portion

of New Hampshire lyiug west of 3Iason's grant. Either of these

would have Connecticut river nearly in the centre of the territory,

and ensure the placing of the state capital upon its bank. The same

result would doubtless be effected by attaching the territory in New
Hampshire west of the 3Iasou line to the whole of A^ermont, as much
the largest part of the new jurisdiction would be east of the Green

mountain. All these projects had their friends, as had also the plan

of annexing the eastern half of Vermont to New Hampshire ; and

when the resolve of congress, of the 27th of September, 1780, declin-

ing, after a full hearing, to decide the long pending controversy,

became known, the subject of a new state organization was exten-

sively agitated.

Among the earliest to move iu the matter were the supporters of

the New York jurisdiction in the southeastern part of V^ermont.

They had struggled long and earnestly to maintain their favorite

jurisdiction, in the hope of eventual aid from congress. This hope

York and Xew Hampshire.

1780-1781.
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they felt had fiiiled them. New Y'ork was powerless to protect

them, and there seemed no chance left for them but to submit

quietly to the government of Vermont, or to connect themselves

with some other state organization. They resolved to attempt the

latter alternative. A convention of the New I'ork committees of the

several towns in that section of Vermont was called for the olst of Octo-

ber, at which a committee of thirteen, consisting of Luke Knowlton,

Hilkiah Grout, Oliver Lovell, John Sargeant, Micah Townsend, Jona-

than Hunt, Simon Stevens, Charles Phelps, Benjamin Henry, James

Clay, Elkanah Day, Thomas Cutler and Barzilla Ilice, was appointed

to take into consideration the feasibility of a new. government, and to

meet and consult with committees or conventions of the inhabitants

on both sides of Connecticut river. The object of the meeting at

which this committee was appointed was declared to be, to devise such

measures as should be calculated " to unite in one political body all

the inhabitants from Mason's grant on the east to the height of land

on the west side of Connecticut river." The chairman of this com-

mittee was Luke Knowlton, who had represented the Vermont

friends of New York at the recent hearing before congress, and who

had lately returned from Philadelphia. All the others had, up to

this time, been active and prominent adherents of the New Y^ork

jurisdiction. Conventions for a comparison of views, and for

consultation were soon afterwards held at Charlestown and Wal-

pole, on the New Hampshire side of the river. At this latter

convention the report of a committee was approved in favor of

uniting all the New Hampshire Grants on both sides of the river

under one state jurisdiction, and it was declared that " from the best

authority that could bo obtained, it appeared that the agent of the

state of New Hampshire was endeavoring to confirm a division of

the Grants, contrary to their true interests; which had given the

people on the Grants just occasion to rouse and exert themselves in

support of an union of the whole." It was then recommended as

the means of preserving harmony and arriving at a proper result

that a convention from every town in the Grants should be held at

Charlestown, on the third Tuesday of the ensuing January, at

which the whole subject should be considered and finally acted

upon. All parties appear to have acquiesced in this suggestion.

Forty-three towns, situated on the two sides of Connecticut river,

were represented in this convention. jMuch pains appears to have

been taken by influential men in New Hampshire to obtain a majority

in favor of attaching either the whole or the eastern part of Vermont

to that state. But after full discussion, a large majority of the
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convention was found to be in favor of joining the already established

government of Yerniont. Upon which, twelve of the delegates pro-

tested against the procecdiugs, and withdrew from the convention,

most of whom were members of the New Hampshire legislature.

The convention then appointed a committee to confer with the

assembly of Vermont, which was to hold a session at Windsor early

in the ensuing month, and adjourned to meet at the same time at

Cornish on the Connecticut river opposite Windsor.

On the 10th of February, the Charlestown committee made appli-

cation to the Vermont legislature for a union of the towns west of

Mason's grant with that state. About the same time a petition was

presented by sundry inhabitants living to the westward of Vermont

for a like union with the st;it(i, of the territory lying to the eastward

of Hudson's river. The petitioners prayed for protection against

the enemy in Canada, declaring that they were left to the mercy of

the enemy by New York, and that unless A'ermont would receive

them into union '• they should be obliged to remove with their

families and effects into the interior parts of the country for safety."

The propriety of complying with these two applications was dis-

cussed in a joint committee of the whole council and assembly, and

the views of the committee were embodied in a report, in which a

concise history of the origin and progress of the hostile proceedings

of the people and governments of the adversary states towards the

inhabitants of Vermont was given, tending to show that the exten-

sion of the jurisdiction of the state to the east and west, as asked

for, had become a necessary measure of self-defence against the

unjust claims of those states, which were striving by every possible

means to increase their territories and power by the extinguishment

and annihilation of Vermont. Such extensions of jurisdiction were

also declared to be just to those who asked for them, and necessary

to the adoption of proper means for the defence of the frontiers

against the common enemy. In conclusion the committee recom-

mended, " that the legislature of the state do lay a jurisdictional

claim to all the lands situated east of Connecticut river, north of

Massachusetts, and south of latitude forty-five, and that they do not

exercise jurisdiction for the time being." It was also recommended

that a like jurisdictional claim, but not to be exercised for the time

being, should be made to all the land situate north of the north line

of Massachusetts, extended to the Hudson, and to the east of that

river. These recommendations were approved by the legislature,

and a joint resolution making the claims of jurisdiction was adopted.

In accordance with this resolution, negotiations were inmiediately
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entered into witli the Cornisli convention for settling the tcriii<

upon whicli tlie eastern union should be consuniniuted, which in :i

few days were mutually agreed upon. They were in substance, that

the coDstitution of the state of Vermont should remain unchanged

until it should be altered in the mode therein pointed out; that as

soon as circumstances should permit, the legislature of the state

should apply to congress to be admitted into the confederation, and

that after such admis.sion, congress might determine questions of

disputed boundaries ; that the expenses and losses of the several

towns on both sides of (Connecticut river, occasioned by the war,

should thereafter be e(|uitably adjustod ; and that a general act of

amnesty and oblivion should })e passed by the legislature for all

offences and acts of trespass committed against the authority of the

state by persona under a claim of being subjects of New York, and

all suits, prosecutions, and judgments against them, should be dis-

charged and annulled. Other provisions of less importance were

made, and it was agreed that the question of forming the union

on such terms, should be submitted to the several towns in the

state of Vermont, and to the towns to about twenty miles east of

Connecticut river, and that if two thirds of the towns on each side

of the river approved of the union, it should be considered as rati-

fied and completed. The assembly then adjourned to meet again at

"Windsor on the first Wednesday of the ensuing April.

At the April session it appeared that the requisite number of

towns on both sides of Connecticut river had voted for the union,

and it was accordingly declared to be consummated. Thirty-five

members, representing twenty-eight towns east of the river, then

took seats in the assembly.

It has already been seen that at the first organization of the state

in 1778, it had been divided into two counties, Bennington on the

west side of the Green mountain and Cundjcrland on the east. At

the session of the assembly in February, 1781, a new division had

been made. Bennington county was circumscribed to its present

limits, and the towns to the northward of it were formed into the

county of Rutland. Cumberland county was made to constitute three

counties, viz : Windham, Windsor and Orange, the two former hav-

ing about the same extent as at present, and the latter embracing all

the territory to the northward of the county of Windsor. At the

April session of 1781, the towns on the east side of the Connecticut

opposite to the counties of Orange and Windsor, were annexed to

those counties respectively, and the towns opposite the county of

Windham, were erected into a new county by the name of Washing-
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ton. Provision was also made for transferring tlie suits wliicli were

pending in the New Hampshire counties of Cheshire and Grafton to

the proper counties organized under tlie Vermont authority.

Other necessary measures for perfecting the eastern union having

been taken, the legiskiture turned its attention to the subject of that

which had been proposed to the westward of the state. ^

Additional petitions for a union with Vermont, having at this

session been received from inhabitants residing between the west

line of the state and Hudson's river, the subject was again discussed

in committee of the whole, and a report was made in which the

petitioners were designated as " the people inhabiting that part of

the former government over which Gov. Philip Skene was to pre-

side, to which the legislature at their session in February last laid

a jurisdictional claim." The report recommended to them to

choose members to attend a convention at Cambridge, on the second

Wednesday of the ensuing 3Iay, to consider and act upon the sub-

ject. It advised the legislature to appoint a committee to meet the

convention with power to agree upon articles of union, the articles

to be submitted to the several districts of the territory, and that if

approved, they should choose members to represent them in the

assembly of the state. This report appears to have met with con-

siderable opposition from members of towns near Connecticut river,

and especially from those lately admitted to a union from the east

side of it. It was, however, approved and adopted by 48 ayes to

39 nays. A joint committee from the council and assembly was

appointed to attend the Cambridge convention, who agreed upon

the terms of a union, and reported the same to the legislature at its

session holden at Bennington, on the second Wednesday of June

following.-

The situation of the inhabitants of this district was peculiarly

alarming. They formed the northern frontier of New York, but

that state had failed to protect them from invasions of the enemy.

Their memorials to the legislature for aid had been ineffectual.

They had the previous winter hoped for the settlement of the con-

troversy with Vermont, and were greatly dissatisfied with the

conduct of Gov. Clinton in preventing it. In point of fact, the

state government of New l^ork, by reason of its unpopularity and

the general distress, was utterly unable to furnish them any adequate

' Hairs E. Vt., p. 400-402, 424, 4. Slade, p. 128-137, 427, 428. Journal

of Asmnhhj, Fel). 7th, 10th, 14th, to 21st, 1781, and April .jth. WiUiaiiu^'H

Vt., p. 258. /. Alh ii'c< Vt., p. 14!).

''Jour. Vt. Amihly, April 11th. 17S1. Sladc. 1:38.
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security against tlie ravages of the enemy from Canada. Of this

there is no doubt. Col. Stone, a writer friendly to New York,

in his Life of Brant, represents the condition of affairs in the statu

at this period as truly deplorable. " So wretchedly supplied," lie

says, " were the small garrisons from Albany northward and west-

ward, both in respect to food and clothing, that it was only with the

utmost difficulty that the officers could keep the soldiers upon duty.

Ravaged as the Mohawk country had been the preceding summer

and autumn, no supplies could be drawn from the diminished and

impoverished inhabitants remaining in those settlements; and it

was equally difficult to procure supplies either at Albany or below,

or eastwardly beyond that city."

So great and universal was the distress for provisions, that Gen.

Clinton, on the 20th of March, wrote to the governor, " I am hourly

under apprehensions that the remaining diftcrent posts occupied for

the defence of the frontiers of this state will be abandoned, and the

country left open to the ravages of the enemy." On the 5th of

May Gen. Clinton again wrote the governor, " From present appear-

ances, I am convinced that the troops will abandon the frontier.^"

* * * u J ]iave repeatedly called for assistance from every

quarter, but could obtain none." " Grreat blame," says Col. Stone,

"was imputed to congress, and likewise to the state government,

"for allowing the commissariat to come to such a deplorable pass.

The resources of the country were known to be abundant for the

comfort and sustenance of a much larger army than was at that

time in the field." In the midst of this distress the Mohawk
country was threatened by the Indians. Information was also

received that the enemy had come up Lake Champlain in great

force, and an immediate invasion was appriihended. On the 21st of

iMay, Gen. Schuyler wrote from Saratoga that he had "been informed

from very good authority, that the enemy's morning and evening

guns at Ticonderoga had been distinctly heard near Fort Ann for

three or four days past." And on the 24th he wrote again still

more confidently of the enemy's approach. " Capt. Gray," he says,

" is returned. He has not been near enough to determine the

enemy's force, but sufficiently to discover by their fires that they

are numerous." But in addition to all other evils, Col. Stone says,

" Treachery was at work, and from the temper of great numbers of

the people, the carriage of the disaffected, and the intelligence

received by the means of spies and intercepted dispatches, there

was just cause to apprehend that should the eneniy again invade

the country, either from the north or the west, his standard would
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be joined by mueli larger numbers of people than, -woiild have

rallied beneath it at any former period. The poison was actively at

work even in Albany.^' Mr. Stone further says, " that from the

tenor of the intercepted dispatches the conclusion was irresistible,

not only that a powerful invasion was about taking place from the

north, but that very extensive arrangements had been made in

Albany, and the towns adjacent, for the reception of the invaders,

whose standard the disaffected were to join, and whose wants they

were to supply." " Under all these circumstances of internal and

external dangers," continues Mr. Stone, with but slender garrisons

at the points of greatest exposure, and those so miserably provided

that the soldiers were deserting by dozens, showing dispositions not

equivocal of going over to the enemy, without provisions or the

means of procuring them, and scarcely knowing whom to trust

among their own people, lest the disaffection should prove to be more

extensive than recent disclosures had taught the officers to suppose
;

the spring of 1781 may well be considered as the darkest period of

the revolution." i

If 3Ir. Stone had sought for the causes of the weakness and

imbecility of the New York government, he might have found one

of its principal elements in its inappropriateness to the wishes and

aspirations of a republican people. It is doubtless true that New
York originally contained a greater proportion of toriesthan any other

of the thirteen states. South Carolina perhaps excepted, and it is

probably equally true that their numbers had been continually on

the increase in consequence of the unsatisfactory manner in which

the state government had been constituted and administered. A large

portion of those who were strongly whig in sentiment and feeling,

looked upon the rulers of the state with jealousy and distrust, as

constituting an established aristocracy, having interests separate and

distinct from those of the great body of the people men in whose

election they had no part, over whom they had no control, and who

were administering the government for the benefit of a class, rather

than for the common good. AVhoever will take the trouble to read

the numerous memorials presented to the legislature from time to

time, from different parts of the state, and especially those at the

previous winter session, which are still preserved in the archives at

Albany, cannot fail to perceive that such feeling was very extensive

and general. Among the matters complained of as grievances were

the restricted property qualification of voters, by which a large por-

' Stone's Lifi' of Brant, vol. 2, p. 143, 145, 14G, 151, 153.
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tion of the people were excluded from any share in the govcrniiu iit
•

and also the participation in the administration of public allairs (,f

the ordinance members and senators who comprised over one-tliir [

of the legislature. These had been appointed by the convention of

1777 as nominal representatives of the southern portion of the state

in possession of the enemy, were then in the fifth year of their ser-

vice, and were to hold their places while such possession of the enemv

continued; except in case of vacancies which, when occurring, were

to be filled by vote of one or the other of the two branches of the

legislature. To these evils in the organization of the government

the memoralisrs added as their supposed natural products, partial

legislation, plurality of ofiices in the same person or family, office

holding by members of the assembly, official corruption and general

sufi'ering and distress.

This, not altogether unreasonable dissatisfaction of the people of

the northern frontier with the ruling authorities of New York, in

connexion with their failure to furnish security against the appre-

hended ravages of the common enemy, if they do not afibrd a proper

justification, Avill at least be sufficient to account for the desire of

such people to unite themselves with a more democratic government,

whose power was deemed adequate to their protection.'

The articles of union agreed upon at Cambridge, were substantially

the same as those which had been adopted on the formation of the

eastern connexion. They, however, met with opposition from a

portion of the eastern members, who were desirous of retaining the

preponderating power of the state on their side of the Green moun-

tain. With this desire, the annexation of the New York territory

would interfere, as it would leave the state as heretofore about

equally divided by the mountain. The articles were adopted by a

vote of fifty-three ayes to twenty-four nays. Acts were then passed

organizing the newly acquired territory into townships for purposes

^ Among the memorials at the ^\'^nter session of 1781, was one from the

committees of Charlotte county, assembled at White Creek, now Salem,

which after enumerating several otlier grievances, declared that their ex-

posure to the incursions of the enemy was such that if protection was not

afforded them by the state, they would be oblige'd to abandon their habit-

ations and remove into the interif)r of the country. Petitions from the

inhabitants of Schaghticoke and the committees of Albany county have

already been mentioned, in which among other grievances com])lained of,

was the conduct of the goverunu'nt of New York, in ()])])osing tlie independ-

ent jurisdiction of Vennont. See assembly })a|)ers iji the oWicc of tlie

secretary of state, Albany. Also Ltgidatice Pa'pcrsvLwd Clint(/it Pupertim
tlu' N. Y. State Library.
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of representation and local government, and to ensure to its inhabit-

ants, the due administration of justice and equality of taxation. On
the 18th of July Gov. Chittenden issued a proclamation announcing

the annexation of the territory to Vermont.

Thus while New Hampshire and New York were extending their

claims over the whole of Vermont and striving by every means in

their powers to annihilate her jurisdiction, her statesmen, by resorting

to a similar policy, were making alarming encroachments upon their

territories, and this, on the application of their own dissatisfied citizens.

By the two unions thus formed Vermont had greatly weakened the

power of her adversaries and had added to herself an extent of

territory fully equal to that over which she had originally claimed

jurisdiction. No measures could have better exhibited the genius

of her statesmen, and none could have more eftcctually contributed

to sustain her independence. By this bold and decisive policy, she

had augmented her resources, compelled the respect of her enemies,

gained upon the confidence of her friends, and at the same time

had quieted in a great degree the most serious disaflection at home.i

^Jour. Vt. Assembly, April 11, and June 15 and IG, 1781. Slade, p. 138-

141, and p. 430-433. WiUitfmfi, p. 259, 2G0. /. Allen's Vt., p. 150, 157.

Legislative Papers, N, Y, State Libi-ary, No. 2429.

44





346 EARLY HISTORY OF VERMONT.

CHAPTER XXXI.

Proceedings of Congress favorable to Vermont.

1781.

Gen. Ethan Allon's communication to conoToss of Col. Beverly Robinson's
letters invitinn; tli(! Vciniontcrs to unite with the crown and become a
separate <;ov('rnni('iit— IjcTTer of President Weare of New Hampshire
complaining^ of encroacliments by Vermr)nt read in confjress and referred

tea comniittet!— First report of connnittee recoiiuuitted and linal report
ado])ted, for tlio api)ointnu'nt of a committee to confer with ajjents that

mi.uht be sent from V^eniiont— Vermont airents arriv<^ and after ccmference
with them the comnuttee report a resolution in favor of the admission of

Vermont on her reliu([uis]iment of her recent claims on New Hampshire
and New York— Tlie resolution adopted by the voti; of all the states ex-

cept New York— Tlie legislature of New York protest aj»-ainst the reso-

lution, and that of Vermont declines to accede to it.

"OESIDES the effect upon the public mind of tiic enlargement of

-"-^ the territory of Vermont at the expcn.sc of New York and New
Hampshire, tliero were other circumstances and events which tended

to produce a feeling in the country and in congress favorable to her

state independence. Among these, not the least perhaps, was the

increasing apprehension, that if Vermont were allowed to be driven

to extremities by her hostile neighbors, she might be induced to

seek for her defence the aid of the common enemy This apprehension

it was not for her interest wholly to counteract. It has already

been seen that the controversy with New Y'ork in which the

people of Vermont had long been involved, was well under.stood by

the British ministry ; that the British officers had been instructed

to encourage the separation of Vermont from New York, and that

with the view of drawing her people over to the crown, the com-

mander of the forces in Canada had the previous autumn, consented

to a truce, highly ftxvorablc to them.

Further evidence of the efforts of the king's officers in the same

direction had been furnished to congress in the spring of this year

(1781) by the transmission to that body by Gen. Ethan Allen of two

letters received by him from Col. Beverly Robinson, a prominent

loyalist of New Y^'ork city and a confidant of Sir Henry Clinton, the

British commander-in-chief. The first of these two letters bore date

at New Y'ork March 30, 1780. It stated that the writer had been

informed that he (Gen. Allen) and most of the inhabitants of

Vermont were opposed to the wild and chimerical scheme of the
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Americans iii attempting to separate the continent from (Ireat Britain,

and that they woiihl willinul}' assist in uniting America again to

Great Britain."c If this information were correct he wished Allen

would write him, and stated that any proposals he should make

would be faithfully laid before the commander-in-chief and he flattered

himself he could do it with as good eifect as any person whatever."

On the return of the people of Vermont to their allegiance he did

not doubt they could obtain a separate government under the king

and constitution of England," and intimated that he and his Ver-

mont friends would be allowed the honors and principal management

of the new government. The second letter was dated February 2,

1781, and covered a copy of the former, under the apprehension

that the original had not been received. In this the former offers

were renewed with greater confidence, under the assurance that he

now wrote by authority, and that the terms then suggested would

be granted provided he and tlie people of A'ermont took an active

part with the crown." The letter of Gen. Allen transmitting these

to congress, is characteristic of the writer, and illustrates the spirit

of the time. It .is as follows :

" Sunderland, 9th March, 1781.

" Sir : Enclosed I transmit your excellency two letters which I

received under the signature thereto annexed that they may be laid

before congress. I shall make no comment on them, but submit the

disposal of them to their consideration. They are the identical and

only letters I ever received from him, and to which I have never

returned any manner of answer, nor have I ever had the least per-

sonal acquaintance with him, directly or indirectly. The letter of

the 2d of February, 1781, I received a few days ago with a dupli-

cate of the other, which I received the latter part of July last past,

in the high road in Arlington, which I laid before Gov. Chittenden

and a number of the principal gentlemen of the state, within ten

minutes after I received it. for advice. The result after mature

deliberation, and considering the extreme circumstances of the state,

was to take no further notice of the matter. The reasons for such a

procedure are very obvious to the people of this state, when that con-

gress have previously claimed an exclusive right of arbitrating on

the existence of Vermont as a separate government. Xew I'ork,

New Hampshire and Massachusetts Bay, at the same time, claiming

this territory cither in whole or in part, and exerting their influence

to make schisms among her citizens, thereby, in a considerable

degree, weakening this government, and exposing its inhabitants to
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the incursions of the Britisli troops and their savage allies, from the

province of Quebec.

" Tt seems that those governments, Tcgardless of».Yermont's con-

tiguous situation to Canada, do not consider that their northern

frontiers have been secured by her, nor of the merits of this state iu

a long and hazardous war, but have flattered themselves with the

expectation that this state could not fail (without their help), to be

desolated by a foreign enemy, and that their exorbitant claims and

avaricious designs may, at some future period, take place in this

district of country.

" Notwithstanding these complicated embarrassments, Vermont

during the last campaign defended her frontiers, and at the close of

it opened a truce with CJen. ITaldimand, who commands the British

troops in Canada, which continued near four weeks in thu same situ-

ation, during which time Vermont secured the northern frontiers of

the state of Xew York, in consequence of my including them in the

truce, although that government would have but little claim to my
protection,

" I am confident that congress will not dispute my sincere attach-

ment to the cause of my country, when I do not hesitate to say, I

am fully grounded in opinion that Vermont has an indubitable right

to agree on terms of cessation of hostilities with Great Britain, pro-

vided the United States persist in rejecting her application for a

union with them; for Vermont of all people would be the most

miserable, were she obliged to defend the independence of the

United claiming States, and they at the same time at full liberty to

overturn and ruin the independence of Vermont.

" I am persuaded when congress consider the circumstances

of this state, they will be more surprised that I have transmitted

them the enclosed letters, than that I have kept them in custody so

long; for I am as resolutely determined to defend the independence

of Vermont as congress that of the United States, and rather than

fail will retire with the hardy Green Mountain Boys into the deso-

late caverns of the mountains, and wage war with human nature at

large.

" I am with respect and esteem,

Your excellency's most obedient servant,

Ethan Allen.

" His Excellency,

Samuel Huntington, Esq.,

President of congress."
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Altliougli congress took no direct action on this communication

of G-en Allen, yet his bold and determined character as well as his

patriotic services and sufferings in the cause of his country, were

well known, and it was doubtless remembered, and probably exerted

an influence in shaping the future measures of that body.i

On the 22d of June, immediately after the formation of the

western union, the legislature of Vermont had appointed Jonas Fay,

Ira Allen and Bazaleel Woodward, agents to congress, with full

authority to negotiate the terms of a union with the United States,

and on the ratification of such terms to take seats in congress, as

delegates from the state. 3Iessrs. Fay and Allen resided within the

original limits of Vermont, and Mr. Woodward in the newly

acquired territory from New ITampshire. Although these agents

were thus early appointed, they did not repair to Philadelphia until

some time in the ensuing month of August. When they arrived there

they found that very important measures in relation to Vermont,

had been entered upon by congress.

-

Ever since the hearing of the controversy by congress, the

previous September, there hnd been a growing disposition in that

body to recognize the independence of Vermont. Her people had

always shown a patriotic devotion to the common cause of the coun-

try, performing with alacrity and skill, as well as bravery, their full

proportion of military service with their brethren of the adjoining

states. They were evidently in earnest in their opposition to the

claims of New Y^ork and New Hampshire, and as determined to

maintain their independence of those states, as congress was that of

the United States against Great Britain. Their recent encroach-

ments upon the territories of those claiming states, were evidence of

both the power and the popularity of their state government. It had

already been in successful operation for more that four years, and to

overthrow and break it up by outside pressure, and compel its

inhabitants to submit to a jurisdiction whicli they detested, was an

undertaking in which few were willing to engage, and which many
would deem altogether impracticable.

^ Ethan Allen Papers, p. 327, 345, 347. Ira Allen's Vt., p. 153. Wil-

liams's Vt., p. 2G2. Copies of tliese letters to Gen. Allen and ofliis to the

president of conj^ress, which latter had been written under the advice of

the governor and council, were laid befon; the Vermont as.^enibly on the

12th of April and their ])r(>ceedin;i-s were by vote of that body api)roved.

-Jour. Vt. Asscmhli/, for June 22, 25 and 27. Lirxrmorc to Weare, Au(r.

21. 1781.
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On the 9tli of July the delegates from New Hampshire had hild

before con<i,re.ss a letter from Pres. Weare, complaining of tho

extension of the Vermont jurisdiction to the eastward of Connec-

ticut river
;
stating that New Hampshire had been reduced to such

a condition by defection in her western borders, that unless the evil

were stopped, he feared the state would be " very soon ruined in a

great measure, and would be unable to contribute further towards

the war.'-' This letter, with accompanying papers, was referred to a

committee consisting of 3Iessrs. Sherman of Conn., McKean of

Del., Carrol of Md., Varnum of 11. I., and IMadisou of Ya. While

the matter was pending before this committee an intercepted letter

from Lord George Germain tlie British minister to Sir Henry Clin-

ton, commander of his majesty's forces in New York, was laid before

congress, and soon afterwards published in the Pcnnsijhuniia Fach-t.

It bore date the 7th of tlie preceding February, and contained a

clause in the following language :

The return of the people of Yermont to their allegiance, is an

event of the utmost importance to the king's alfairs ) and at tliis time

if the French and AVashington really meditate an irruption into

Canada, may be considered as opposing an insurmountable bar to the

attempt. Gen. Haldimand, who has the same instructions with you,

to draw over those people, and give them support, will, I doubt not,

push up a body of troops to act in conjunction with them to secure

all the avenues through their country into Canada j and when the

season admits, take possession of the upper parts of the Hudson's

and Connecticut rivers and cut off the communications between

Albany and the Mohawk country. How far they may be able to

extend themselves southward or eastward, must depend on their

numbers and the disposition of the inhabitants."

This letter w^as conclusive evidence that the British generals in

New York and Canada had orders to receive and support A'ermont,

and that the ministry were persuaded of the disposition of those

people to join the king's government. In this latter particular the

ministry were clearly mistaken, having been deceived by the adroit-

ness of the Yermont leaders, as will fully appear hereafter. Lord

Germain's letter, however, when considered in connection with

Allen's letter and the rumors in regard to the truce between Gen.

Haldimand and the Yermonters, and the frequent flags that were

said to have passed between them, was wtII calculated to favor the

cause of Yermont in congress. It furnished her friends', already

numerous, and probably a majority, with the resistless argunicnt
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against tlie claim of New York, that the public safety demanded
the reliuquishment of that claim.

The successful encroachment of the Yermonters upon the terri-

tory of New Hampshire, had made the uovernment of that state

quite willing to acknowledge the independence of Vermont, provided

the latter could be restricted to her original limits. Massachusetts,

as has already been seen, had withdrawn hor claim on condition

that Vermont should be admitted into the federal union. And from

the favorable proceedings of the New York legislature towards

Vermont, the previous winter, it was in the absence of the New
York delegates, who were not then in attendance on congress, confi-

dently expected that she also could be induced to make a like relin-

quishment on her part, and that the independence of Vermont
might thus be recognized by the concurrent assent of all the claim-

ing states.

With a view to bring about this desirable object, the committee,

on the 31st of July, made a report recommending to the legislatures

of New York and New Hampshire to relinquish their several juris-

dictions over the state of Vermont, and to consent to her independ-

ence according to her former extent. But the arrival of Messrs.

Duane and L'Homniedieu, as delegates from New Y'^ork. put an

abrupt end to this plan of adj ustment. The land claiming influence

had again resumed the control of the New Y^ork legislature. Three

days after the report was made to congress, and before it was acted

upon, they presented to that body a memorial in which, after refer-

ring to former resolutions and engagements of congress to determine

the controversy, they declared "that they were expressly instructed

by the legislature of the state of New Y^'ork to urge congress, agree-

ably to those said resolutions and engagements, to decide the con-

troversy so long subsisting respecting the claim of independent

jurisdiction set up under the pretended state of Vermont, and to

take measures in the mean time for restraining the encroachments

of the said inhabitants, at least within the bounds which they them-

selves have, till the late extraordinary extension, considered, repre-

sented and claimed as comprehending the New Hampshire Grants."

Upon the presentation of this memorial the report was recommitted

to the same committee.

This committee, in accordance with the request and demand of

the New Y^'ork legislature and delegates proceeded to take measures

for deciding the controversy, not indeed as had been hoped by them

by the establishment of the claim of New York, but in favor of the

independence of Vermont.
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The following account of the proccedinf>s of Congress on tin?

report of this committee is copied from the journal of Aug. 7. 1781.

" Congress took into consideration the report of the committee,

consisting of Mr, Sherman, 31r. McKean, Mr. Carroll, Mr. Varnuni

and Mr. Madison, to whom was recommitted their report on a letter

of the 20th of June, from the president of New Hampshire, together

with a motion relative to the subject, and thereupon came to the

following resolutions

:

" Whereas the states of New Hampshire and New York have

submitted to congress the decision of the disputes between them and

the people inhabiting the New Hampshire Grants, on the west side

of Connecticut river, called the state of Vermont, concerning their

respective claims of jurisdiction over the said territory, and have

been heard thereon ; and whereas the people aforesaid claim and

exercise the powers of a sovereign, independent state, and have

requested to be admitted into the federal union of the United States

of America; and in order thereto, and that they may have an oppor-

tunity to be heard in vindication of their said claim :

^^Ecsolvcd, That a committee of five be appointed to confer with

such person or persons as may be appointed by the people residing

on the New Hampshire Grants, on the west side of Connecticut

river, or by their representative body, respecting their claim to be

an independent state, and on what terms it may be proper to admit

them into the federal union of these states, in case the United

States in congress assembled shall determine to recognize their

independence, and thereof make report

:

" And it is hereby recommended to the people of the territory

aforesaid, or their representative body, to appoint an agent or

agents, to repair immediately to Philadelphia, with full powers and

instructions to confer with the said committee on the matters afore-

said, and on behalf of the said people, to agree upon and ratify terms

and articles of union and confederation with the United States of

America, in case they shall be admitted into the union, and the

said conmiittee are hereby instructed to give notice to the agents of

the states of New Hampshire and New Y'ork to be present at the

conference aforesaid.

" Resolved, That in case congress shall recognize the independence

of the said people of Vermont, they will consider all the lands

belonging to New Hampshire and New York respectively, without

the limits of Vermont aforesaid, as coming within the mutual gua-

rantee of territory contained in the article of confederation; and

that the United States will accordingly guarantee such lands and
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the jurisdiction over tlie same, against any claims or encroachments

from the inhabitants of Vermont aforesaid.''

The committee chosen under the foregoing resolutions were Mr.

Boudinot of New Jersey, Mr. Van Dyke of Delaware, Mr. Carroll

of Maryland, Mr. IMontgomery of Pennsylvania, and 3Ir. Randolph
of Virginia.

James Madison, who was a member of the committee which

reported the foregoing resolutions, and who as a delegate from a

large and a southern state had always been opposed to the admis-

sion of Vermont into the confederation, gave a brief account of the

proceedings of congress on the subject at this period and of the

causes which operated to produce the result to which that body came,

in a letter to his friend Edmund Pendleton, which is deemed worthy

of insertion here.

The letter is as follows :

"Philadelphia, xVugust 14, 1781.

" Dear Sir : The controversy relating to the district called Ver-

mont, the inhabitants of which have for several years claimed and

exercised the jurisdiction of an independent state, is at length put

into a train of speedy decision. Notwithstanding the objections

to such an event, there is no question but they will be established

into a separate and federal state. A relinquishment made by 3Iassa-

chusetts of her claims ; a despair of finally obtaining theirs on the

part of New York and New Hampshire, the other claimants on

whom these enterprising adventure^ were making fresh encroach-

ments; the latent support alforded them by the leading people of

the New England states in general from which they emigrated ; the

just ground of apprehension that their rulers were engaging in

clandestine negotiations with the enemy ; and lastly, perhaps, the

jealous policy of some of the little states, which hope that such a

precedent may engender a division of some of the large ones, are

the circumstances which will determine the concurrence of congress

in this affair."

Messrs. Fay, Allen and Woodward, who, as has been seen, had

been appointed agents to congress by the legislature of Vermont, the

previous Juno, arrived in Philadelphia about the middle of August,

and were there first informed of the existence of the resolutions of

the 7th of that month. Their credentials were submitted to the

committee appointed under those resolutions ; but it appearing that

they had been chosen to represent the state of Vermont as recently

enlarged by its eastern and western unions, and not the people on

45
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the New Hampshire Grants only, as contemplated by the resolnti..n-

of the ^th of August, the committee did not feel authorized to

confer with them. The matter was accordingly referred to conurcx.

who directed the conference to proceed with those gentlemen.

The conference took place on the 18th of August, and was carried

on by questions proposed by the committee, to which the agenT<

made answer. By the written answers of the agents, the committee

were informed that if Vermont should be admitted into the federal

union, her people would bear such a proportion of the expenses of

the war with Great Britain as should be mutually judged equitable

:

that her government in settling the titles of laud granted by New
Hampshire, or by New York previous to the present revolution,

had it "in contemplation to adopt such modes as the circumstances

arising out of each case, might justify, without adhering to the

s^trict rules of law ;

" that in regard to those persons who had not

performed the conditions of settlement of the lands granted them, it

was the intention to allow them " a further reasonable time for ful-

filling such conditions
;
" that the numbers of the inhabitants of

Vermont, not including the eastern and western unions, were esti-

mated at thirt}^ thousand, and that the quantity of land in the same

extent of territory was estimated at five millions of acres. To the

question as to what applications had been made, either publicly or

privately, by the enemies of the United States or their adherents,

to draw off" the people of Vermont from their affection to the United

States, the agents replied that the committee were possessed of

copies of Beverly Robinson's letters and of Brig. Gen. Allen's letter

communicating them to congress, and that "any private offers they

could not avouch for." The agents in answer to the question as

to what aid, in men and provisions could be raised in the state of

Vermont, in case of invasion by the enemy, replied, that there were

within the limits of the state as before circumscribed, a body of

seven thousand militia, that they were in general " well armed and

accoutred," and had ever shown themselves " spirited in case of

alarms
;

" that as regarded provisions, the country was fertile, but

new; that emigrations from the other states were frequent; that the

legislature had at their session in October last, levied a tax on the

inhabitants sufficient to victual fifteen hundred troops in the field

for twelve months, and that a larger store of provisions could pro-

bably be collected during the ensuing autumn.

At the same time the agents presented to the committee their

proposals for the admission of Vermont as one of the United States.

The terras on which they desired admission were, that the state
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according to its original limits to tlie westward of Connecticut river

should be admitted a member of the confederation, that delegates

from it should be aHowed to take their seats in congress as soon as

the union should be completed; that the claims of New Hamp-

shire and New York, to the eastern and western unions should be

determined by a court of commissioners constituted in the mode

prescribed by the article of confederation, and that Vermont should

have the same right as any other state on application to congress, to

be heard in the settlement of the controversy.

These proposals were disapproved by the committee, who on the

20th reported to congress and recommended the adoption of the

following resolution

:

" Resolved., That it be an indispensable preliminary to the recog-

nition of the independence of the people inhabiting the territory

called Vermont, and their admission into the federal union, that

they explicitly relinquish all demands of lands or jurisdiction on

the east side of the west bank of Connecticut river, and on the west

side of a line, beginning at the northwest corner of the state of

Massachusetts, thence running twenty miles east of Hudson's river,

so far as the river runs northeasterly in its general course ; then by

the west bounds of the townships granted by the late government of

New Hampshire to the river running from South bay to Lake

Champlain, thence along the said river to Lake Champlain, thence

along the waters of Lake Champlain to the latitude of forty-five

degrees north, excepting a neck of land between Massiskoybay and

the waters of Lake Champlain.'^

This resolution was understood and treated as a virtual engage-

ment on the part of congress to acknowledge the independence of

Vermont and admit her a member of the federal union, whenever

she should consent to restrict her boundaries to the limits therein

prescribed, which were in substantial accordance with her original

claim of territory. On the question of agreeing to the resolution,

the yeas and nays were taken, when twelve states, being all except

New York, voted in the affirmative- The only delegates who voted

in the negative were Mr. Duane and Mr. L'Hommedieu from New
York, and Mr. Matthews one of three in attendance from North

Carolina.!

^ Jour, of Cong., Aug. 3, 7, 8, 17 and 20th, 1781. Continental Congress

Papers, State Dep., Nos. 40 and 191. Madison Papers, vol. 1, p. OC. Clinton

Papers, Nos. 38G2, 3870, 3878, 3916. B. 11. ILdVs Ms. Williams's Vt.,

p. 273. L Allen's Vt., \\ri(j. /SWt\ p. 157 -IGO. Letters of Sullimn to

Weare, of July 10, July, 17, and Aug. 21, 1781. Ilaldimaml Papers, vol. 1,
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On being furuislicd witli copies of the forciroing resolutions of

congress, Gov. Clinton addressed a letter to the New York delegates

arguing at great lengtli that congress had no authority under the

articles of confederation, to recognize the independence of Vermont

and admit her a member of the federal union, and insisting that a

decision in her favor in the manner contemplated by congress

would be a mere nullity. This argument, which seems to have been

approved by the delegates, was in a subsequent letter, by him,

restated and amplified ; and when the legislature met in November

following, the subject was taken up and on the 19th of that month

a very long report was adopted, reiterating the same view of the

subject, and protesting in the most decided language against any

such imauthorizcd assumption of power " by congress. The

amount of all this argument, stripped of its technicalities and

special pleading, was, tliat congress under the submission to them

had full authority to decide the controversy in favor of New York,

but none whatever to determine it in favor of A^ermont,

If this view of the case were correct, it is apparent that 31r. Jay

and his associate delegates from New Y^'ork must have practiced a

fraud upon the friends of Vermont and upon congress in procuring

tlie passage of the submission resolutions of September. 1779, those

resolutions having been advocated by them and universally under-

stood as providing for a full hearing of the controversy and for its

decision in favor of whichsoever of the contending parties it should

be deemed right and proper. No such fraud could have been con-

templated. Undoubtedly the New York delegates expected a

decision in their favor and were under no apprehension whatever

that it could possibly be against them. They therefore meant to

offer and did offer to Vermont the opportunity to be heard before a

tribunal having full authority to decide in their favor, in order as

stated by Mr. Jay in his account of the resolutions to G-ov. Clinton

that " congress might be rescued from aspersions." and that the

Vermonters after having been fully heard, might have nothing to

say or complain of, in case the decision of congress should be against

them/' of which he adds, " I have no doubt."

p. 439. This resolution is entered on the journal of congress of the 20th of

August and is not mentioned on that of the next day. It appears however

fi-om the report of a committee found on the journal of the 17th of April,

1783, that it was reconsidered and reaffirmed on the 21st of August. Tliis

will account for its hc'iiK^ sometimes rofc^rn^d to as a resolution of the 20th

and at others as of the 2lst and again as of both dates.
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It is true that the articles of confederation did not provide for the

determination of a dispute between a people claiming a separate

jurisdiction, and a state of the confederacy claiming them as its

subjects, and for that very reason the resolutions of congress called on

the contesting states to pass lav/s expressly conferring such authority

on congress. New Hampshire and New York responded to the call,

the law of New York enacting, among other things, that congress

might " determine the question of jurisdiction between the people

on the west side of Connecticut river and New York, cither by

themselves, or by commissioners under the ninth article of the con-

federation.'' There was, therefore, no foundation whatever for the

denial by the governor and legislature of New Y^ork of the power of

congress to decide the controversy in favor of Vermont.

The annual election for state officers in Vermont took place two

weeks after the passage of the resolution of congress of the 20th of

August, before it could have been known to many, if indeed to any,

of the electors. The legislature, in obedience to a resolve of the

previous assembly, met at Charlestown on the east side of Connecti-

cut river, on the second Thursday of October. The assembly con-

sisted of one hundred and thirty-seven members, representing one

hundred and two towns. Of these, sixty members from forty-five

towns were from the territory which had lately united with the state

from New Hampshire. Of the twelve councilors, two were from

the same territory. Thomas Chittenden had been reelected

governor, but there being no choice of lieutenant governor, Elisha

Paine, from the New Hampshire side of the river, was chosen by
the legislature. When the resolution of congress, of the 20th of

August, which was in effect an offer to admit Vermont into the

federal union according to the original extent of her territorial

claim, was laid before the general assembly, its members were not

prepared to accede to it. Those from the eastern union were

anxious to remain annexed to Vermont, and many on the opposite

side of Connecticut river sympathized with them. Those who would

have been glad to accept the terms offered by congress, felt under

obligations to their new friends and were unwilling to insist upon

an abrupt separation from them.

Alter a full discussion, a plan, in connexion with certain proposals

to be made to the two adjoining states, was agreed upon by general

consent, for adhering to the two unions. The proposals to New
Hampshire were that the legislatures of that state and Vermont

should, by committees appointed for that purpose, mutually agree

" upon five or more judicious and unprejudiced persons," to whom





358 EARLY HISTORY OF VERMONT.

all questions of boundaries between them should be submitted, niul

whose determination should be final and conclusive. The liki^

proposition was to be made to New York. The legislature then

appointed commissioners to treat with the two contesting states in

regard to boundaries, and also passed a resolution declaring their

willingness, whenever Vermont should " become united with the

American states " to submit all disputes with other states to congress.

The proceedings of the legislature on this subject, which were con-

cluded the 19th of October, were directed to be officially transmitted

to congress by the governor.

After a session of about three weeks, the legislature adjourned to

meet at Bennington on the last Thursday of the ensuing January.

Thus the end of the year 1781 found the legislature of Vermont

unprepared to accept the favorable terms offered her by congress,

and the legislature of New York protesting against the validity of

the action of congress, i

^ Gov. Clinton to delegates, Aug. 25 and Se])t. 18, 1781. Legislative

PajJcrs, State Library, Albany, No. 2i:35, 2442. bimh', p. IGO to 1G6. Life

of Jay, vol. 1, p. 92. Jour, of Cong., Sept. 24, 1770. Journal Vermont

Assembly, Oct. IG, 17, 18, 19 and 27th, 1781. /. Allen's Vermont, p. 193-200.
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CHAPTEE XXXn.

IsTegotiations with CaJnTADA.

1781.

npHE subject of the negotiation ofthe Yermonters with the Britis^i

authorities will now be resumed. Hitherto the matter has

been considered only in the light in which it appeared to the public

and to congress, from the letters of Col. Beverly Robinson to Gen.

Ethan Allen and his communication transmitting them to congress

;

from the forbearance of Gen. Ilaldimand to molest the territory of

Vermont in liis invasion of the northern frontier and his granting: a

truce to Gen. Allen; from the intercepted letter of the British

minister in which he spoke of the return of the people of Ver-

mont to their allegiance " as an event either already accomplished,

or about to be ; and from the suspicions which the mysterious inter-

change of flags between Vermont and Canada, aided by common
rumor, had occasioned. "We are now to go behind the curtain which

seemed to be drawn by the Vermonters around their transactions,

for the purpose of ascertaining what were their real dealings with

the enemy, by what motives they were governed, and what was the

effect of their proceedings on the affairs of the state and on the com-

mon cause of the country.

Within a few years past, copies of all the papers of Gen. Haldi-

mand in relation to the negotiation have been obtained from Eng-

land, and are preserved in two manuscript volumes in the office of

the secretary of state at Montpelier. These, in connection with the

facts before known and especially with the account given of the

negotiation by Dr. Williams and Ira Allen in their histories of Ver-

mont, furnish very full materials for such examination. The subject

in all its details might occupy a volume. Its character and effects

may however be sufficiently seen by a more general outline.

In the letter of Gen. Haldimand to Gov. Chittenden, which was

sent to Gen. Allen by Major Carleton in October 1780. he expressed

some unwillingness to comply with the governor's request for an

exchange of prisoners, but said, " if you will send me a proper

person with full powers, to Major Carleton at Crown Point or St.

Johns to confer upon this business I shall authorize the major to

receive him." In 3Iaj. Carleton's letter to Gen. Allen, enclosing
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this, he stated that he had authorized Captain Sherwood to tn-ut

with Governor Chittenden on the subject.^ These two letters havin*^

been read before the Vermont Assembly, on the 31st of O(.'tf/r>or.

the application of the C!;overnor to Gen. Haldimand for an exchan<:,c

of prisoners was approved and the ^'overnor was advised to appoint

and empower some suitable person or persons to negotiate the settle-

ment of a cartel with jMajor Carleton. agreeable to Haldimand's

proposals." In pursuance of this vote of the assembly the governor

by the advice of his council, two days afterwards, commissioned

Col. Ira Allen and Major Joseph Fay for that purpose. They

proceeded immediately on their mission, and having met Capt. Sher-

wood and Mr. George Smith, who had been appointed commissioners

on the part of the British, they all agreed to go into Canada together.

When they arrived at East Bay they found that the ice, which was

already forming, obstructed their way. After spending several days

in endeavoring to break through the ice, it was agreed on account

of the condition of the lake, that ^Messrs. Allen and Fay should

return to Vermont, and that they sliould sec that commissioners

should repair to Canada as soon as circumstances would ndmit.

During the time the commissioners were together, " much political

conversation and exhibits of papers," says Ira Allen, " took place." -

This " political conversation " having been reported to Gen. Haldi-

mand, he was undoubtedly led to believe there was a fair prospect

of his being able, by offering suitable inducements, to detach the

Vermontcrs from the American cause, and bring them over to the

support of the crown. Accordingly, under date of December 20th,

he prepared written instructions to his commissioners for that pur-

pose, authorizing them to olFer to the people of Vermont a separate

government under the crown, with extensive popular privileges, and

special rewards to those who should be instrumental in bringing

about the change."' But the obstacles to a winter communication

between Vermont and Canada, were such as to postpone any further

negotiations until the ensuing spring. Dr. Jonas Fay was, indeed,

commissioned by the governor of Vermont to go on the business

during the winter, but after proceeding on the ice of the lake as far

as Split llock, he found it insufficient for further traveling and

was obliged to return.

The sitiuition of the state on the opening of navigation on the

lake, of which the enemy had the complete command, would be one

^ Steve/IS Papers, vol. G, p. oGO.

^/m Allen's Hist., p. 152, 15:3. William's Vt., 205.
'"^ Haldimand Papers, vol. 1, p. 193-121. Ira Allen's Hist., p. 153.
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of extreme peril. The force in Canada from an apprehended inva-

sion had been increased, and was altogether too large to be resisted

by any body of troops that Vermont could keep in the field. The

state would be constantly exposed to sudden invasion and ravage by

a cruel enemy, and although a frontier to both New York and New
Hampshire, they were each claiming her territory, and in order to

weaken her, were apparently quite willing she should encounter the

enemy alone. Congress, by the influence of those claiming states,

as was believed, had withdrawn from her territory all continental

troops and munitions of war, and had declined to furnish either pro-

visions or pay for the men of the state who were guarding her

frontier. Left alone to her own resources, which were clearly in-

sufl&cient to enable her to make successful resistance to the common
enemy, by force of arms, her statesmen were compelled for their

defence to resort to policy in the room of power."

In April Col. Ira Allen was commissioned to continue the nego-

tiation for the exchange of prisoners, and he was specially instructed

by " the governor and his cabinet council " to make use of every

possible means to prevent further hostile atiacks from the enemy,

which it was well understood could only be done by making their

commander believe that Vermont, at no very distant day, would

conclude with him a separate peace and submit to the authority of

the crown.

Col. Allen reached the Isle aux Noix (a few miles north of Canada

line) about the 8th of 3Iay and spent seventeen days in conference

with the British commissioners. The negotiation on the part of Col.

Allen was mainly verbal, though he found it necessary, in order to ob-

tain the confidence of Gen. Haldimand to transmit him various papers

showing the proceedings of the state government and the relations

in which it stood to congress and the neighboring states. A daily

journal of the conference was kept by the British commissioners, of

which a copy covering twenty manuscript pages is found in the

Haldimand papers, and an account of it is also given by Ira Allen in

his history.

It was proposed by the British commissioners, in accordance with

Gen. Haldiniand's instructions, that the territory of Vermont should

be a colony under the crown, with privileges equal to those enjoyed

by any other colony, and that those who assisted in eftectiug such

an event should be duly honored and rewarded. It was further

proposed that two loyal battalions should be raised in A'ermont to

be ofiicered and commanded by such men as the Vermont leaders

should designate, who should be entitled to the l^ritish half pay

46
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provision ; tliat a force of not less than three thousand men slioiiLl

be sent to cooperate with tliem against the other states, to advance

as far as Albany and ennage in sucli other offensive operations as

circumstances should permit. They wished to conclude a treaty at

once. Allen's object was delay. To obtain which and to keep the

British forces inactive, he represented that although the principal

men in the Vermont government, in consequence of the hostility of

the nQighboring states and of congress, were desirous of returning to

their allegiance, yet that a very large portion of the people, who

had always been ardent whigs, were by no means ready for the

change ; that time must be given to prepare their minds for it ; that

by granting a cartel for the exchange of prisoners and an armistice,

their feelings would be conciliated and they would appreciate the

advantages of a reunion with Great Britain, and be induced to unite

in the measure. He further stated, that he had no authority to

conclude a treaty, and that such authority could only be given by

the legislature, which was to meet about the middle of the ensuing-

June; that at such meeting the eastern and western unions with

the state would be further consolidated, by which it was expected

Vermont would be greatly strengthened, and made the more ready

to enter into the proposed treaty; that every exertion would be

made by him and his associates in the government of Vermont to

induce the legislature to appoint commissioners to enter into a treaty,

though he could not positively engage that success would attend

their efforts; but that a full report of their proceedings should be

made to Gov. Haldimand by the 20th of July ensuing. Upon these

assurances the British commissioners consented to a cartel for the

exchange of prisoners and made a verbal agreement that hostilities

should cease between the British and those under the jurisdiction

of Vermont until after the session of the legislature, and until a

reasonable time afterwards for a commissary of prisoners to go on

board the Royal George in Lake Champlain, and even longer if

prospects were satisfiictory to the commander-in-chief." ^

On Allen's return home he gave a full account of his negotiation

to Gov. Chittenden and those of his advisers who were associated

in the measure ; and in order that they might all share in its dangers

and responsibility, he took from them a certificate in writing as

follows

:

'ITaldimand Papers, xo]. 1, p. G7-103, 203-241, 273-277. 287, 280.

7m Allen's Hist., 101 - 171. Life Chittendoi, 20G. Williams's VL, 2GC.
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State of Vermont, June, 1781.

Whereas Col. Ira Alien lias been with a flag to Quebec for the

purpose of settling a cartel for exchange of prisoners, and has used

his best policy by feigning or endeavoring to make them believe

that the state of Vermont had a desire to negotiate a treaty of peace

with Great Britain— thereby to prevent the immediate invasion or

incursion upon the frontiers of this state, as appears by the letter

he sent to Gen. Haldimand dated May 8, 1781, enclosing a copy of

Col. Beverly Robinson's letters to Gen. Allen and Gen. Allen's letter

to congress, and the resolutions of the assembly of Vermont appro-

bating the same, as also the circular letter to the several states de-

livered to Dundas according to his verbal report made to us this

day. We are of tlie opinion that the critical circumstances this

state is in, being out of the Union with the United States and thereby

unable to make that vigorous defence we could wish for— think it

to be a necessary political manocuver to save the frontiers of this

state.

Jonas Fay, Thomas Chittenden,

Samuel Safford, Moses IIobinson,

Samuel Robinson, Timothy Brownson,
Joseph Fay, John Fassett.i

These men were among the most ardent patriots of the state who

during the whole revolutionary period and afterwards, so long

as they lived enjoyed the full confidence of the people and were

called by them to occupy the most honored and trustworthy posi-

tions in their gift. They had no idea of submitting to British

authority ; but under the circumstances in which they were placed

deemed it proper to resort to stratagem, always practiced and deemed

justifiable in war, to ward oft' the expected blows of an enemy.'^

The frequent exchange of Hags with Canada had excited strong

suspicions in the country, in Vermont as well as in other states, that

something wrong was on foot. Rumor proclaimed that the Ver-

mont leaders were making a treaty of peace, and forming an alliance

with the British government. To such treaty nine-tenths of the

people of the state would be deadly opposed. The subject of Col.

Allen's mission would come before the legislature which was to meet

^Stcvena Pajier.^, vol. 7, p 170. l)c, Puif^ Ethan Allen and the Green
^[o'jntnin Bot/M, p. 411.

- Sec Biognipliical notict^s oftlieyc several persons in the Ap^x^udix, No. 1.
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at Bennington on tlie lotli of June, when the difficult task woul'l

be imposed on those who had been concerned in tlie necrotiation of

satisfying the general assembly and the whig public, that nothing of

the kind had been in contemplation, and at the same time to have

it understood by the friends of Great iiritain, that the consummation

of such a treaty, at no very distant day, w^as extremely probable.

This difficult task, was, however, by the skillfulness of G-ov. Chitten-

den and Col. xVllcn, performed with a considerable degree of success.

On the 19tli of June the council and assembly, in accordance with

a resolve of the preceding day, met in committee of the whole, the

governor in the chair, for the purpose of making an "in((uiry into

the grounds of the report of a treaty with (\inada." T]iv, governor

stated that in consequence of applicaticm from several ])ersons pray-

ing that some measures might be taken to procure the exchange

of their friends who were prisoners in (^mada, he had, in the

recess of the legislature, with the advice of his council, authorized

Col. x\llen to go to the Isle aux Noix, to settle a cartel for the

exchange of prisoners; that Col. Allen had met the British commis-

sioners and with difficulty had completed the ])usiness in behalf

of Vermont, that no such exchange had taken place with the United

States or any other state in tlie northern department, and he referred

the committee to Col. Allen for any further explanation which they

might wish. Col. Allen then gave such an account of his transac-

tions as satisfied the legislature that no such treaty had been made,

and that nothing had been done inconsistent with the interest of

the state. It is stated by Col. Allen in his history, that in the audi-

ence there were intelligent wliigs from other states who came to ascer-

tain the character and extent of the negotiation and who as well

as the legislature, were persuaded that all w^as patriotic and right

on his part, and that spies were als(^ in attendance from Canada to

learn what report he would make of his transactions with the Bri-

tish commissioners, and that they were equally well satisfied. But

however satisfactory Col. Allen's expose may have been to those

who heard him, it was not sufficient to allay the suspicions which

extensively prevailed in the other states and in congress, that there

was something in the negotiation unfriendly to the common cause of

the country; and it also required much further explanation to keep

Gen. Haldimand well assured that good faith had been observed

towards him.'

1 Ira Allen's Ilisitory, p. 172-174. IMdlwrnid Pfqm, vol. 1, p. 277, 29?,,

31^5. Assemhly Jour., June 18th and 19th.





EARLY HISTORY OF VERMONT. 365

No steps having been taken by the legislature of Vermont towards

the appointment of commissioners to enter into a treaty with Gen.

Haldimand, as he had been led to expect, some explanation of the

reasons for the omission seemed indispensable, for otherwise he would

be likely to consider the armistice at an end, and commence hostilities

at once. It was therefore deemed advisable by Gov. Chittenden and

his cabinet council, for Col. Allen to address him a letter on the

subject, which was done under date of the 10th of July. The letter

was intended and well calculated to produce delay in his warlike

operations, by making him believe there was still a strong probability

that the Ycrmonters would accede to his proposals. Some of its uio.st

important statements were to the effect, that congress still continued

hostile to Vermont; that three agents had been appointed to apply

to congress for the admission of the state as lately enlarged, one of

whom was from the eastern union; that the application would be re-

jected, which would greatly increase the dissatisfaction of the

Ycrmonters with that body ; that emissaries from other states had

been in attendance upon the legislature watching and endeavoring

to influence its proceedings ; that on a political scrutiny of the

members it was found that a majority of them were whigs, and that

it would not only be premature and useless, but dangerous to final

success to introduce the subject of a treaty to them as a body ; that

the frinds of a treaty were therefore obliged to work in some degree

" under the rose that their numbers and strength had however

been increased ; that the three brigadier generals of the militia lately

appointed, and also the commanding officer on the frontier were

acquainted with his proceedings at the Isle aux Noix ; that in the

eastern and western unions were many strong friends of Great

Britain ; that although the people were u(^t yet ripe for a treaty,

every exertion was making to prepare them for it ; that the agents,

of which the writer was one, would start for congress about the first

of August; and finally that at their annual election which would take

place early in September, " in all human probability a large major-

ity of the then officers of government would be well disposed, and

that then by the advantage of another denial from congress, and

having the reins of government in their hands for one year, they

would make a revolution so long looked for by many." ^

The reasons and motives for dispatching this letter are stated in a

written document delivered to Col. Allen by his associates in the

negotiation, of which document the following is a copy

:

'Raid. Papers, vol. 1, ]). 291.
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" State of Vermont, 10 July, 1781.

" Whereas tliis state is not in union with the United States

although often requested, etc.

" This the British power are acquainted with and are endeavoring

to take advantage of these disputes thereby to court a connexion

with this state on the principle of establishing it a British province.

From various accounts we are well assured that the British have a

force in Canada larger than this state can at present raise and

support in the field, and this state have no assurance of any

assistance from any or either of the United States however hard the

British forces may crowd on this state from the province of f^Hicbcc

by the advantage of the waters of Lake Champlaiu, etc. Although

several expresses have been sent by the governor of this state to

several of the respective governors of the United States with the

most urgent requests to know whether any assistance would be

afforded in such case, yet no official answer has been made by either

of them.

" Wherefore we the subscribers do fully approbate Col. Tra Allen

sending a letter dated Sunderland, July 10, 1781, and directed to

Gen. Haldimand, and anotlier letter to Capt. Justice Sherwood,

purporting an intention of this state's becoming a British province,

etc. This we consider a political proceeding to prevent the British

forces from invading this state, and being a necessary step to

preserve this state from ruin, when we have too much reason to

apprehend that this has been the wishes of some of our assuming

neighbors, in the mean time to strengthen the state against any

insult until this state receives better treatment from the United

States or obtain a seat in congress.

•'Tho^. Chittenden. Jonas Fay.

John Fassett. Sam^^. Robinson.

TiM"*^. Brownson. Joseph Fay." i

Col. Allen's letter was committed to the care of Maj. Joseph Fay,

who was commissioned by the governor to carry out the arrangement

which had been made the previous May for the exchange of prison-

ers on board the Royal George on Lake Champlain. Thence the

letter was dispatched to Gen. Haldimand at Quebec, where it was

received by him about the first of August. He appears to have

^Stemnfi Papcr.^. vol. 7, p. 225. Set? also Do P>iys Etlutu, Alkit and
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been greatly disappointed at the inaction of the Yermont govern-

ment on the subject of a treaty, and to have strongly distrusted the

sincerity of Allen and his associates in their intercourse with him.

In a letter to Sir Henry Clinton at New York, of the 2d of August,

he complains that the flag promised by the 20th of July had but

just arrived, and of Col. Allen's letter he says :
" It is fraught with

much sincerity or much duplicity, the latter I fear is the real sense

of it, which I am the more inclined to think from his not coming

with the flag." The general, however, concluded to wait and hear

what Maj. Fay had to ofl"er on the subject.

i

It required the utmost exertions of Major Fay to remove the sus-

picions which were entertained by Gen. Haldimand and his com-

missioners against the good faith of the Yermonters, in which he

seems, after a skillful labor of over two weeks, to have only

partially succeeded. It was, however, finally agreed that commis-

sioners from Yermont should meet the British commissioners at

Skenesborough by the middle of September, to complete the

exchange of prisoners, and that th<3y should then report the result

of the new application to congress, Mr. Fay engaging that certain

important papers and documents relating to the afl"airs and proceed-

ings of Yermont should then be furnished, and in the meantime

hostilities against the state were to be suspended.

2

Col. Ira Allen and Major Joseph Fay met the British commis-

sioners at Skenesborough, according to agreement, and furnished

them with copies of sundry papers relating to Yermont aflfairs,

among which were the letter of President Weare of New Hampshire

to congress of June 20th, the questions of the committee of congress

to the Yermont agents of the 18th of August, and their answers

thereto; the terms ofiered by the agents for the admission of the

state into the union, and the resolution of congress of the 20th of

that month, by v/hich the terms were rejected. The character of

these documents, and the apparent frankness and candor of the

Yermont commissioners in communicating them made a favorable

impression, but their position was peculiarly embarrassing. Gen.

Haldimand had been led to believe by Col. Allen's letter of the

10th of July, and iMajor Fay's confirmatory statements in August,

that at the election which was to take place in September,

and which had just then passed, a majority of the ofiicers elected

'Hold. Papers, vol. 1, p. 313.

Aliens Hist., p. ITo. Life of CMttcmlcn, p. 214, mid. Peqiers, p.

313, 319-343, 345-309.
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would be favorable to a treaty, and tliat when the legislature came

together in October, commissioners would be appointed to conclude

it. There could not have been the least expectation on the part of

the Vermonters that sucli would be the case, but the probability

of such a result had been held out to Oen. Haldimand and his

commissioners as the only practicable means of obtaining a prolon-

gation of the armistice. If any or all of the men who had been

privy to the negotiation should venture to propose the measure of

entering into such a treaty, they very well knew that it would be

rejected by an overwhelming majority of the legislature, and that

those who favored it would be deserted by tlie people, and treated

as enemies of the state and country. The meeting of the legislature

was just at hand, and a like expedient to that in June, of having no

movement made in that direction could not be repiiated with any

hope of success. Such a failure of the legislature to act would be

pretty sure to convince the already wavering mind of Gen. Haldi-

mand of the bad faith of the Yermonters, and to result in an imme-

diate conmiencement of hostilities.

The only mude of avoiding this dilhculty was by shifting the risk

and responsibility of making the first public proposal of a treaty

from the Vermont legislature to Gen. Ilaldiniand. This would save

the leaders in the negotiation from exposure to tlieir own people,

and might have the effect to continue the inaction of the British

forces to the end of tlie campaign.

With these ends in view, Messrs. Allen and Fay represented that

although they and tlieir associates in the A^ermont government were

anxious to bring about a reconciliation, yet that a very large portion

of their people would be opposed to a separate treaty, and from the

best information they could then obtain, they felt compelled to

express the opinion that if they should propose and advocate the

measure in the coming session of the legislature they would be

likely to be defeated in their efforts. As a last resort for accom-

plishing the desired object, and as the best means of effecting it,

they proposed that Gen. Haldimand should issue a proclamation

embodying the offers he had made to them of a separate charter

government, embracing their territory in its largest extent from

Hudson's river to 3Iason's line, securing them in their land titles

and in the choice of tlieir own officers, except the governor, and in

all the privileges enjoyed by the most favored colony under the

crown ; that the proclamation should be committed to the care of

the British commissioners, who at the proper time should send it

by a flag, under seal to the commanding officer at Castleton, directed
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to the speaker of tlie assembly, to wliom it would be immediately for-

warded. It was represented tliat a suitable time for sending the pro-

clamation would be soon after the rejection by the legislature of the

terms offered by congress, when the members would be likely to be in

an unfriendly mood towards that body, but of the proper time the Ver-

mont commissioners were to give notice by a flag. The contents of the

dispatch would be unknown until it was opened by the speaker and

laid before the house, and it was alleged by Messrs. Allen and Fay

that this mode of introducing the subject would enable the friends

of the measure to exercise a much greftter influence in its favor than

if they should in the first instance publicly commit themselves to

the measure by proposing it. Gen. Ilaldimand appears to have hes-

itated about acceding to this proposal, on account of the uncertainty

in regard to the temper with which his proclamation might be

received. In answer to certain written queries to the Vermont

commissioners they stated that their proposal coincided with the

opinion of the governor and such of his council as wished for a

British government, that the proclamation would lay a good founda-

tion for the action of the legislature, that under the circumstances

in which it would be presented there was the highest probnbility of

its success, and that even if it should be rejected they were confi-

dent it would not injure the prospects of a reunion, but would " add

to the number of those who would still pursue the grand object."

This plan was finally agreed upon and the form of a proclamation

was prepared, of which a copy is found in the Haldimand papers.

The Vermont legislature was to meet the second week in October,

and Gen. Haldimand determined to send about that time with his

proclamation a strong force to Grown Point, to encourage the efforts

of the friends of the crown and to act according to circumstances.

He also directed strong parties from Xiagara to appear on the

Mohawk river and on the frontier of Pennsylvania to harrass the

Americans, to distract and divide their forces and to diminish their

supplies. 1

Gen. St. Leger at the head of the British army from Canada

ascended Lake Champlain as fliras Ticonderoga, General Enos having

the command of the troops of Vermont on the frontiers with his

head quarters at Castleton. The several officers under him, among
whom were Colonels Samuel Fletcher and Ebcnezer Walbridge, were

fully acquainted with the Canada negotiations. Notwithstanding

'noMinuind Papers, vol.1, p. 4G5, 4G0, 471, 477, HGl, 3G7-.'j0r). ha
Allen H Vt., p. 184, 180. Willinm,ss Vt., p. 2GG.
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the agreement for the cessation of arms, it was necessary to keep

up the mimicry of war, by sending out scouts to observe the move-

ments of the enemy. One of these scouts fell in with one of St.

Leger's, shots were exchanged, and Sergeant Tupper who com-

manded the Vermont scout was killed on the spot, and his men
retreated. General St. Leger caused the body of the sergeant to

be decently buried, and sent all his clothes with an open letter to

Gen. Enos expressing his regret for his fate and making an apology

for his death. The dispatch and apparel were openly delivered to

Gen. Enos, and caused consitlerable excitement among the troops.

What followed will be related in the language of Col. Ira Allen.

" Gen. Enos and Colonels Fletcher and Walbridge wrote letters

and sent immediately an express to Gov. Chittenden at Charlestown,

announcing the arrival at Ticonderoga of the I>ritish army ; wherein

they blended public matters and private negotiations. Mr. Hatha-

way, the messenger, not being in the secret, failed not to proclaim the

extraordinary message of Gen. St. Leger through the streets of

Charlestown, till he came to the governor, which happened in the

recess of the legislature, and occasioned crowds of people to follow

him to hear the news. The governor and others were sitting in a

large room, among whom were some persons that were eager to learn

about the negotiations which were generally supposed to be carried

on between the British in Canada and Vermont, to make an ill use

thereof. The governor opened all of the letters and thought it pru-

dent to peruse them himself before he allowed them to be publicly read.

The letters were found to contain both public and private informa-

tion, which occasioned some change of letters between the governor

and Messrs. Brownson and Fassett, who were in the secret and were

next to the governor. In this confused moment. Major liunnals

[who was in command of some New Hampshire troops stationed at

Charlestown], came in and inquired of Col. Allen what was the

reason that Gen. St. Leger was sorry that Sergeant Tupper was

killed ? Mr. Allen said he could not tell. Mr. Bunnals repeated the

question ; and Mr. Allen observed, that good men were sorry when

good men were killed, or met with misfortune, which might be the

case with Gen. St. Leger. This answer enraged Mr. Eunnals, and

he again loudly inquired what reason could possibly induce a British

general to be sorry when his enemy was killed, and to send his

clothes to the widow ? Col. Allen then requested Major Pi,uunals

to go at the head of his regiment and demand the reason of his sor-

row, and not stay there asking impertinent questions, eating up the

country's provisions, doing nothing when the frontier was invaded.
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Very high words passed between the Major and Col. Allen, till Mr.

Runnals left the house. This maneuver drew all the attention from

the letters. It was then proposed that the board of war should be

convened, and the governor summoned the members of the board

to appear as soon as possible in his chamber, leaving 3Ir. Hathaway

to detail the news to the populace, the board of war all being in

the secret. New letters were made out from Gen. Enos and Cols.

Fletcher and TValbridge's letters, and for the information and satis-

faction of the public, read in council and assembly for the originals,

and then returned to the governor. These letters contained every

thing but the existing negotiations which prudence and policy dic-

tated to be separated from other parts of the letters." ^

Gren. Haldimand, who as has been seen, had entered into the plan

of making an offer to the Yernionters by proclamation with some

reluctance, from the fear that it might be unfavorably received,

appears to have left the time of its publication wholly U) the discre-

tion of the Yermont commissioners. They were of course in no

hurry to have it forwarded while the enemy could be otherwise kept

quiet. The legislature of the state did not complete their considera-

tion of the proposal of congress of the 20th of August until the lOtli

of October, when as had been anticipated, its terms were declined,

and commissioners were appointed to negotiate with the claiming

states as before related. It had been agreed to delay the issuing of

the proclamation till such legislative action had taken place. Events

at the south furnished a sufScient excuse for not having it forwarded

at all. The army of Lord Cornwallis had been besieged at York-

town for some weeks by the combined American and French

forces under Washington, and had actually surrendered on tlie

19tli of October. News in those days traveled slowly. Towards

the latter part of the month a report of the surrender, which

had indeed been for some days expected, reached Charlestown.

Upon which Col. Allen addressed a letter to the British com-

^Tlie dispatches were committed T)y Crov. Cliittenden for ^e^ision to

Natlianiel Cliipman then a risincr yoimsr hiwyer who had been admitted

into the secret of the nefrotiation, who afterward became a senator in con-

gress and chief justice of the state, and whose patriotism was never doubted.

He was learned and eminent in his profossiou. His work on the principles

of government, evinces a knowledge of constitutional law and a power of

reasoning that would have done honor even to Daniel AVebster, He is

justly entitled to rank among the most profound and able jurists of the

country. See his life by his brother Daniel Chi])man generally, and particu-

larly pp.37, 70, also CkipmaiLS Imports, Rutland, IVX>, PrincipleH of God-

er^iment, Burlington 1833. Allen's Biography.





t

372 EARLY HISTORY OF VERMONT.

missioncrs, enclosing copies of the proceedings of the legislatm-(^

on the resolutions of congress, stating the report of the capture?

of Cornwallis, and adding that whether true or false it wouUl

have an effect upon the people unfavorable to the negotiation, and

that in the then critical situation of affairs it would be altogether

improper to publish the proclamation. The package containing this

letter appears to have reached the British commissioners at Ticou-

deroga about the first of November, upon which the troops and

military stores were embarked, and were soon on their way to Canada,

thus ending a campaign which had threatened carnage and desolation

to the whole nortliern frontier, with the loss of only a single life,

and with only a small expenditure of means. ^

^Haldimaml Prf.pers, vol. 1, p. 519, vol. 2, p. 127-130, 153-155, 122-127.

Life of Stark, p. 285. Life ofBmnt, vol. 2, p. 201 - 3. Im Allen's Vt., p.

189 - 192. The account in the toxt, especially in relation to tlu; proclamation,

differs in some respects fnnn that of Mr. Allen, but uppivirs to i)e fully sus-

tained by the correspondence and reports found in the Ualdimand PaiKTS.
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CHArTER XXXIII.

Favorable Effects of the Canada ^Negotiations on the

State and Country.

1781-1782.

Gen. Stark at Saratonra in command of tlic northern frontier without the
means of defence— The author of the life of Brant condenms the Canada
negotiation, Init admits that it saved New York as well as Vermont from
invasion and carnaire— Letter of Gov. Chittenden to Gen. Washini>-ton
on the ne^^()tiati()n and the atfliirs of Vermont— Civil war threatened in

the territories newly acquired from New i'ork and N(nv Hampshire—
WashinjT-ton's rei)ly to Chittenden, ur^xino- the relincpiishment of the
eastern and western imions and assurinqrhim of the ('onscciucnt admission
of the states into tlu^ federal union— The lejjislature of Vermont complitjs

with his advice, and appoints agents and delegates to Congress.

TPwURING the year 1781, while the negotiations of which an
--^ account has been given were going on, the frontiers of New
York as well as those of Vermont, had been greatly exposed to

incursions from the enemy, without any adequate means of defence.

On the 25th of June Gen. Washington wrote G-en. Stark, then at

his home in New Hampshire, requesting him to assume the command
in northern New York, with his headquarters at Saratoga, informing

him tliat the operations of the campaign made it necessary to recall

the continental troops from that quarter ; that his principal force

would be a body of militia from Berkshire county, Massachusetts,

and the militia and state troops of New York
)

" and that he relied

upon him to use his utmost exertions " to draw forth the Ibrcc

of the country from the Green mountains," which, from his

" unlimited influence with those people," he trusted he would be

able to do. On the 15th of July, Stark wrote Washington from

Derryfield that he should set out for Saratoga the beginning of the

next week, and on his way there would " hold a treaty with the

Green Mountain Boys, but," he added, not having seen or been

acquainted with those turbulent sons of freedom for several years I

am at a loss to determine my reception, but hope it will be such as

shall lead to the general good."

On the 9th of August, he again wrote Washington from Albany,

that he had been at Bennington and made a visit to the governor,

wlio together with the loading men of the country, had promised

him every assistance in their power to repel the common enemy; and,
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he added, " I have reason to believe from their conduct that their

promises are not faHacious ; for before I came to Bennington. Major

McKinstry, who has command of the troops at Saratoga, sent an

express to apprise them of the enemy's advance for his post. The

alarm was spread and in a few hours one hundred and fifty men on

horseback, marched to his assistance. The alarm proved false, and

next day they returned but not until they had visited Saratoga."

As further evidence of the good disposition of these people, he

stated that on the Monday previous, a party of eleven men princi-

pally tories, had been discovered in the south-east part of Benning-

ton, who had made prisoner of J<]s(|. Bleecker of the New York

government and were taking him to Canada, that they were pursued

and captured by the Vermonters and their prisoner released. Gen.

Stark suggested that they might be treated as spies, but referred

the disposition of them to Gen. AYashiugtoii who afterwards wrote

him to consider them as prisoners of war. It may be added that

Gen. Enos, who was in command of the Vermont troops, placed

himself under the military direction of Gen. Washington, and his

subordinate United States officers, and tlrat he was in continued

correspondence with Gen. Stark, and always in readiness to render

him assistance and obey his commands. ^

Gen. Stark, at Saratoga found himself in commar»d of an exten-

sive frontier, without any proper means of defending it against any

serious attack of the enemy. The imbecility which characterized

the efforts of the New Y'^ork government in the early part of the

season, of which an account has already been given, continued

to a great extent to prevail. Want of men and destitution of sup-

plies of every description were the constant complaints of the

general; and Gov. Clinton's best exertions, from the disaffection of

his people and the consequent weakness of his authority, were in-

sufficient to furnish adequate relief In cases of alarm, which from

the known strength and mysterious movements of the enemy in

Canada and on Lake Champlain were not unfrequent. calls on the

militia, if not wholly disregarded, were but tardily and partially

responded to. There is no doubt whatever that the British force

in Canada which at several times made hostile demonstrations from

St. Johns, but which was kept at bay by the negotiation of the Ver-

monters, was sufficient to have made a successful inroad upon the

^Life of Stark, p. 211, 315, 275, 277, 282. Rev. Cor. vol. 8, p. 353. Cor-

respondence of Gen. Eiios with \Yashinn t()n, and Enos and Coh Walhridgo
with Stark, in the Washinfjton Papers, U. S. State Department, vol. 53.
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exposed nortlierii frontier of New York, with a fair prospect of ex-

tending its ravages as far south as Aibany. Col. Stone, in his inter-

esting life of Brant, has given a detailed history of the military

preparations and movements in the northern department during this

campaign, together with some account of the \^ermont troubles, in

which he takes the New Y^ork view of the controversy, and attri-

butes the worst of motives to the Vermont leaders. He nevertheless

admits that the invasion of northern New Y^'ork was averted, not by

the military preparations for her defence, but by what he calls the

treasonable negotiations of the Yermonters with the enemy. ^

Mr. Stone is among the few writers of history who have charged

the Vermont leaders with the serious intention of surrendering

their state to the British crown. The evidence on which he appears

to rely in support of this charge consists of the affidavits laid before

the New Y^'ork legislature early in 17S2, by G-ov. Clinton, of two

persons who had been in Canada and had learned that Allen and

Fay were there negotiating with the enemy for uniting Vermont to

the British crown, together with information obtained and furnished

the governor by an intelligent gentleman then lately in New York

city, stating what were understood to be the terms of the treaty.

It will be perceived that this proves nothing more than what has

been fully stated in the preceding pages and has always been admit-

ted, viz : that the Vermont leaders in answer to the advances made

to them by the British officers, persuaded those officers that they

were desirous of entering into such a treaty, whenever they could

induce their people and legislature to concur in the measure. The

question remains, what were the motives and objects of the Ver-

monters in these proceedings ? Was the negotiation, as they al-

ways insisted, an act of dissembling on their part to secure their

state from the invasion and ravage of a public enemy, or were they

really intending to surrender it to that enemy ? That the motive

which they assigned for their conduct was amply sufficient to ac-

count for it, without seeking for any other, cannot be questioned.

And when their acts are well explained by the patriotic motive

under which they profess to have acted, it seems unjust, as well as

unnecessary, to undertake to convict them of others less pure, which

they altogether disclaim and deny.

Mr. Stone, while charging the Vermont leaders with the design

of delivering their state into the hands of the enemy, concedes that

^Life of Brunt, vol. 2, chap. 6 and p. 19G, 197, 203. Life of Stark, p.

215, 28G.
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" there was never any intention on the part of tlie Vermontcsc to

listen to the British proposals," and that " it was very certain from

the conduct of the people of the Grants when they heard of St.

Leger's regrets for killing the sergeant, that they were prepared f>r

no such arrangement." In point of tact, there were doubtless fewer

friends of Great Britain among the people of Vermont than in any

other part of the country, of equal population. Their patriotism

had been tried by the fiery ordeal of Burgoyne's invasion, during

which the tory element had been sifted out. 3Iost of those who had

feared his power or could be allured by his promises, had passed

within his lines and had not been allowed to return. His known

sympathizers who had remained had been generally banished and

their property, as well as that of those who had fled, confiscated.

The state had thus been almost entirely purged of its tories, who

had indeed, been more harshly dealt with, than those of any other

state. Dr. "Williams, in his history says : So odious were the

British proceedings and governnumt at that time to the people of

America, that it was with diificulty, the people of Vermont could be

kept quiet, under the idea of a correspondence carried on with the

British, though known to be designed for their protection. Once

or twice there were small insurrections to demand explanations
}

and nothing but the well known strong attachment of the gentle-

men concerned, to the independence of Vermont and of America,

could have preserved them from open violence and destruction."

Whatever the adversaries of the Vermont leaders may have

alleged against their patriotism, their foresight and sagacity was

never called in question. These qualities are sufficiently attested

by the masterly skill and ability with which, for a series of years,

they managed the aflairs of their people to the discomfiture and

defeat of the host of eminent and adroit politicians and statesmen

of other states, by whom they were on every side assailed. These

men well knew that any attempt to transfer the allegiance of their

people from their common country to Great Britain would be

wholly unavailing, and that whosoever should undertake it, however

much they might have been formerly honored, would be at once

deserted and discarded by them. That such men should deliberately

enter upon a measure which they could clearly see must end in their

own disgrace and consign them to infamy, is altogether incredible.

They were not fools and could never have been guilty of such folly.

While the insidious advances of the enemy to the Vernionters were

adroitly used by them for protecting their territory against invasion,

they could not have been unwilling to discover that the negotiation
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was likely to have unotlier fp.vorabic cfrect upon their interests ; that

by operating on the fears of congress, its tendency was to induce its

members the more readily to listen to their application for admission

into the union of the states. Tliis had been the long continued

object of tlicir ambition, by which they would be fully secured

against all danger of ever being brought again under the oppressive

and detested jurisdiction of New York. The favorable effects of

these fears in congress on the claims of Vermont have already been

noticed.^

The acts of St. Leger, before mentioned, showing his regret for

the death of Sergeant Tuppcr, tended strongly to confirm the sus-

picions which already prevailed to a considerable extent, of the

existence of a treaty between the British and the Vermonters,

unfavorable to the common cause of the country. Gen. Stark, at

Saratoga, wrote 'to Gov. Chittenden under date of Nov. 5th, stating

that being in conmiand of tlie northern department, he felt it his

duty to ask of him the perusal of the original letter of the British

commander respecting the deceased sergeant, and the fullest in-

formation on the subject, tliat he might report the same to the

commander-in-chief. Gen. Stark, in his letter, spoke of the alacrity

with which the militia of Vermont had " taken the field on every

requisition," and stated that on receiving the news of the surrender

of Cornwallis, he had caused the glorious event to be announced

by a discharge of fourteen cannon and of a like number of platoons,

in honor of the United States of America," the fourteenth discharge

being for Vermont. Gov. Chittenden did not decline an explana-

tion, but made it directly to Gen. Washington, and so informed

Gen. Stark.

The explanation, which gave the real character and object of the

negotiation, was not entirely new to Washington. An official copy

of the resolutions of congress, of the 7th of the preceding August,

which it will be remembered, invited the Vermonters to appoint

agents to repair to Philadelphia and consult with a committee of

congress on the subject of the admission of their state into the

federal union, had been committed to the general to be forwarded

to Vermont, It was dispatched by a special messenger, Capt. Ezra

Heacock, with a verbal message from ^V^asliington to Gov. Chitten-

den, the object of which was to learn whether the people of A^ermont

would be satisfied with the independence suggested by those resolu-

' Life of Brant, vol. 2, p. 107, 200, notr. Life of N. Chipnuni, p. o7-Gl,

Sparks s lAfc of Ethan Allen. lUldrcth's U. S., vol. 0, p. 408. Street's

Council of lieddon. p. 101. Lo.ssinf/. WHliams's Vermont, j). 272.
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tions, or whether tlicy scrioush' coiiteiiiplatcd joining the cncmy

and becoming a British cohMiy. Gov. Chittenden entered into a

free conversation with the mcshenger on the subject of tlie allairs

of Vermont, assuring liim that the negotiation with Canada was

resorted to as the only n>eans of securing their state against invasicu

from the enemy, that tliciv people were zealous supporters of tlie

independence of the Uaiied States, and desirous that their state

should become a member of the federal union ; but that under no

circumstances would tliey be subject to the jurisdiction of New

York. This oonvcritation Gov. Chittenden requested Cupt. Heacock

to report to Gen. Washington.

The letter of Gov. Chittenden to "Washington of which a copy

will be found in the Appendix, Xo. 10. bore date Nov. 14, 1781. It

contained a comprcliensivc liistory ofthe efforts ofthe people ofthe state

to gain admission into the federal union, and to njaintaln their inde-

pendence against the aggressive claims and attacks of the neighbor-

ing states, of their patriotic and n -blo exertions and sacrifices in the

cause of their country, and it gave a detailed account of their nego-

tiations with the enemy, made necessary for their dtilence, in conse-

quence of the hostility of the adjoining states and their neglect to

furnish them aid. The letter expressed the utmost confidence in

the wisdom and patriotism of Gen. Washington, and was in effect

an able and manly appeal to him to use his great influence in favor

of their claim to independence. •

The fi'outicrs of A^ermont were scarcely relieved from apprehended

invasion by the withdrawal of the 3>ritish forces to Canada, when
serious troubles from conflicting claims of jurisdiction arose in both

the eastern and western unions. In some places to the eastward of

Connecticut river, justices, sheriffs, and constables, appointed by

both Vermont and New Hampshire, were exercising or attempting

to exercise jurisdiction over the same persons. In one instance a

New Hampshire sheriff in undertaking in obedience to the direction

of the New Hampshire assembly, to release two prisoners from

Charlestown jail, was himself arrested and imprisoned by tlie Ver-

mont sheriff. Tlie latter being 'sent by the authorities of Vermont

to Exeter as one of a committee to agree on measures to prevent

hostilities" was arrested and thrown into prison at Exeter and there

held as a hostage for the release of the New Hampshire sheriff*.

The militia of both states were ordered to hold themselves in readi-

^SparMsIlev. 6V., vol. 3. p. 440. Iro. Aliens Vt.,\\'i'il^. Williams's

Vt., p. 37G.
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ncss to m.irch to sust:iiii their respective jurisdictions. But the

New Hampshire asscmhly issued a proclamatiou, allowing forty days

to their revolted citizens to return to their allegiance, by which a

conflict of arms was. for the time being, happily averted.

The danger of an armed collision was still more imminent in the

territory of the western union. Col. John Van Hcnsselacr, whose

residence was near San Coick, now North Hoosick, acting under the

authority of New York, appears to have arrc-<ted at New City

(Lansingburg) a person having a colonel's commission under Yer-

mout, but who, after some riotous proceedings, effected his escape.

Afterwards, about the fir.st of December, Col. Van Heiisselaer was

himself arrested with several others and taken to ]Jenniugton, where,

he says in a letter to Gen. Ganscvoort, he was treated like a gentle-

man and discharged." Other arrests were soon afterwards made by

both sides, each party gathering its adherents in arms, who for

several days encamped ag:tiust each other in the vicinity of San

Coick. On the 12th of December. Col. Yates wrote from San ('oick

to Gen. Gausevoort at Albany, informing him that the favorers of the

Vermont jurisdiction appeared desperate, that he had only about

eighty men and the insurrectionists one hundred and forty-six; that

the rioters were secured in a block house ; that a field piece and

artillerymen wore wanted to dislodge them, and that speedy reen-

forccments were required, and urging him to come immediately and

take the command. Hitherto none but residents to the westward

of the twenty mile line had taken part in the controversy. But

Gov. Chittenden, having tried in vain to effect a temporary recon-

ciliation, by a mutual release of prisoners, and a forbearance of

further arrests until he could call the legislature together, saw no

other means of preventing bloodshed, than by calling out a sufficient

force from the original territory of A^ermout to render it necessary

for the New l^orkers to disperse at once. The reginaent of Col.

Walbridge from Bennington and its vicinity was accordingly ordered

to march to Sau Coick, upon which as had been anticipated, Col.

l''ates with his small force retreated. Gov. Clinton, who was at

Poughkeepsie, had instructed Gen. Gausevoort to raise the necessary

force and quell the insiu-rcction. The final result will be related

in the words of 3Ir. Stone in his Life of Brant : " On the IGth

Gen. Gansevoort took the field himself, repairing in the first

instance to the head(|aarters of Gen. Stark at Saratoga, in order to

obtain a detachment of troops and a field piece. But the troops

of Stark were too naked to move from their quarters ; and it was
thought improper for him to interfere without an order from Gen.
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Heath. Gauscvoort tlica crossed over to tlie cast side of tlic river,

in order to place himself at the head of such militia as he couM

muster iu Sclingliticokc and Iloosick ; but was soon met by Col. Yatt>.

in full retreat from the house of Col. John Van Kensselaer. He liad

been able to raise but eiglity men of Col. John Van llensselaer'.^

regiment to put down the insurgents ; and on arriving at San Coick

lie discovered a force of five hundred men advancing from the

Grants to the assistance of the rebels. G anscvoort retired five miles

farther, in order to find comlbrtable quarters for his men. and then

attempted, but without success, to open a correspondence with tlie

leaders of the insurgents. Calls had becJi made upon four regi-

ments, viz : those of Cols. Yates, and Henry K. Van llenssclaer, as

heretofore stated, and upon Col. Van Vcchten. and 3Iajor Taylor.

But from the whole no greater force than eighty men could be

raised. Of Col. Y^an Vechten's regiment, only himself, a few

officers and one private could be brought into the field. Under

these discouraging circumstances, the general was compelled to

relinquish the expedition, and the insurgents remained the victors,

to the no small terror of those of the inhabitants wiio were well

disposed, inasmuch as they were apprehensive of beinir taken prison-

ers and carried away, as had been the case with others, should they

refuse taking the oath of allegiance to the government of Ver-

mont." I

Notwithstanding the success of the Vermont government in

vindicating its authority in the territory recently claimed from New
York and the temporary restoration of quiet in that from New
Hampshire, the position of the state was not entirely such as could

be desired. "While the states of New Y'ork and New Hampshire

were seeking to appropriate her territory, and aunihilate her juris-

diction, and congress was apparently giving countenance to their

efforts, she might perhaps have been justified by the law of self

defence, or excused by that of retaliation, in extending her claims

over portions of their territory. Under such circumstances her

measures of annexation doubtless tended to increase her power and

resources, and if no change had occurred in those circumstances,

public opinion in other states might have permanently sustained

and sanctioned tlie proceeding. But when congress voluntarily

offered to acknowledge the jurisdiction of Vermont over all the

^Life of Brant, vol. 2, p. 205-207. Clinton Ff/pers, Nos. 4071, 4124,

41G1, 420G, 4213, 4217, 4210, 4223, 4225, 4230, 4238, 4245, 4240, 4209.

Life of Stark, p. 200, 300, 301, 302, Ira Allen's Vt., p. 200-203. Wil-

liams's Vt., p. 270, 280. Belknajys N. IL, p. 391, 392.
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territory ^YLicll liad becu originally claimed for licr, and all for

whicli licr people had bcou for years contending, and to guaranty

such territory to her against those adverse states, her government

found itself placed in a new and unexpected position, one which it

was diflicult to vindicate by sound argument. This was attempted

in a pamphlet of sixteen pages, publislied at liartlbrd in January,

1782, entitled: The Frrsenf State of the Confrocersjy. otc. The

writer presents very strong, if not conclusive reasons for the original

extension of jurisdiction; but iiis argument is much less satisfactory

on the question of its continuance in tiie altered state of alFairs.

Ilis principal objectiuns to the overture of congress were tlie want

of power in the Vermont legislature to dissolve the connexions

which they had formed Avith the nev/ territories, and the apprehen-

sion that congress miglit not live up to their engagement and admit

the state into the federal union, after she shoidd liave weakened

herself by relinquishing the additional territory. This last objection

was doubtless entitled to some consideration, and though such a

violation of faith could not be reasonably anticipated, yet if it were

actually to occur it would place congress so clearly In the wrong-

before the world as to add greatly to the moral strength of the cause

of Vermont). Even in that event it might possibly be wise to accede

to the proposition, for the maxim that it is better to suffer wrong

than to do wrong," is not only sound morality, but may often be

the dictate of sound policy.

Although the legislature of Vermont, on the first announcement

of the proposals of congress, had declined to accede to them, the

people were by no means uminimous for their rejection. Probably

a majority of the inhabitants of the original territory of the New
Hampshire Grants west of Conecticut river, would from the first

have gladly accepted the overture of congress, but for the entangling

obligations in which they were involved towards those who had so

recently united with them. The sentiment of the friends of Ver-

mont in other parts of the country v;as undoubtedly in favor of

such acceptance

But whatever objections might have been entertained by the

people of Vermont and those administering their affairs to the offer

of congress, they were in greiit measure removed by an appeal to

their reason and patriotism in a letter from Gen. Washington,

written in answer to that from Gov. Chittenden to him before men-

tioned. It bore date Jtmuary 1, 1TS2, and urged in the strongest

terms, a relinquishment of their recently acquired territory, in com-

pliance with the wishes of congress. In the letter Washington says :
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It is aot my business neither do I tiiiiik it necessary now to dl^^cus-^

the origin of the right of a nmubor of inhn,l)itauts to that tract <•[*

country, formerly distinguished by the name of the New Hampshire

Grrants, and now known by that of Vermont. I will take it lor

granted that their right was good, because congress by their resolve

of the 7th of August imply it, and by that of the 21st, are willing

fully to confirm it, provided t'lc new state is confined to certain

described bounds. It appears therefore to me. that the dispute of

boundary is the only oiie which exists, and that this being removed

all further difficulties would bo removed also ; and tlie matter ter-

minated to the satislaction of all parties. Y'ou htive nothing to do

but withdraw your jurisdiction to your old limits and obttiia an

acknowledgment of independence and sovereignty, under the resolve

of the 2Ist of August, for so mueli territory as does not interfere

with the ancient estaljlished bounds of Xew York, New Hampshire

and Massachusetts. I p^irsuade myself you will see and acquiesce lu

the reason the justice and indeed the necessity of such a decision.

In my private opinion, while it behoves the delegates of the states

now confederated to do a-nple justice to a body of people sufficiently

respectable by their numbers and entitled ]>y oilier claints to be

admitted into that confederation, it becomes them also to attend

to the interests of their constituents, and see, that u'.ider tiie appear-

ance of justice to one tliey do not nr.iteriaily injure the rights of

others. I am apt to think this is the prevailing opinion of congress,

and that your late extension oi' claim has, upon the principles I

have above mentioned rather diminished than increased the nuinbcr

of your friends, and that if such extension should be persisted in, it

will be made a conmion cause, and not considered as only affecting

the rights of the states immediately interested in the loss of terri-

tory, a loss of too serious a nature not to claim the attention of any

people."!

The legislature of Vermont, at its October session, had adjourned

to meet at Bennington on the last day of January; but a miorum

for the transaction of business did not assemble until the 11th day

of February, when the governor laid before them, among other

papers, the foregoing letter of Gen. AVashiugton, and another of the

17th of .January, on the same subject, from Gen. Oliver Wolcott,

one of the delegates in congress from Connecticut. On the 16th,

the subject of the relations of the state towards congress and the

^ Sparks s WtMtifjton, vaX. 8. p. 320. Williams's Vt., 381, /. AUcu'h Vt.

p. 231-235.
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claiming states was taken up in committee of the whole, the governor

in the chair, and discussed from day to day until the 21st, when

the lesfislaturu without a division, resolved to dissolve the easterno
and western unions and to apply to congress for admission to tlie

Union on the terms indicated by the resolutions of congress, of the

7th and 21st of the preceding August.

In pursuance of this determination, Jonas Fay, Moses Eobinson,

Paul Spooner, and Isaac Tichenor vrerc appointed agents of the state

to settle with congress the terms of admission of the state into the

federal union, any one or two of them being authorized to take their

scats in that body as delegates, as soon as the union should be con-

summated. They were instructed to proceed immediately to Phila-

delphia, and it seemed now that the long continued troubles of

Vermont with her neighboring states and with congress were at an

end, and that she might hereafter peaceably and ipietly enjoy her

independent jurisdiction. •

^Journal of AssemUu, February 11. 10, IS, 19, 20, 21, 22, 20, and 28tli.

<S7«<fe, lGS-170. Williams's Vermont, 2'62. Ira Allen's Vcr}no?it,214:-217.
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CHAPTER XXXIV.

Proceedings of Congiiess FAVor.ABLE to Vermont.

1782.

Proceedinfjs of Coii<]^rcss in rolatioii to tlic non-complianco of Vermont in
October 1781, with tlio rcsolvfjs of Ilu> previous A u«.rust— And also on
tlie acceptance, iii Fe])niarv, 1782, l)y Vermoiit of the terms of tlioso

resolves and tlie relinquislinient of Tier late claims of jurisdiction over
nev\^ territory— A connuittee of congress report fully in iavor of Vennont,
but tlio report is not acted upon.

VlT'E now return to the procccditigs of conuToss in relation to Vcr-

mont. On tlic ITtli of ]3eecmber 1781, ii letter from President

Wcare, to tlic New Hampshire delegates in congress, witli iicconipany-

ing papers, giving an account of tlic late disturbances in tlic western

part of tliat state, growing out of the cltiini of jurisdiction by Ver-

mont, was read and referred to a committee of five, of whom I\Ir.

Carroll of IMaryland, was chairman. Sundry papers relating to simi-

lar troubles in north-eastern New York were afterwards referred to

the same committee. On the 7tli of January, 1782, the committee

made a report which after being discussed on several occasions,

was on the 21st recommitted to another committee of five of which

Mr. Ellery of llhode Island, was chairman : This committee reported

on the 25th of January, and after debate on that day, and on the

28th. the whole subject was referred to a grand committee of one

delegate from each of the thirteen states. A few days afterwards

Jonas Fay and Ira Allen, who. with Elisha Paine and Abel Curtis,

had been appointed by the governor and council of Vermont to

repair to Philadelphia, and watch over the interests of the state,

arrived and presented their credentials to congress. They had, Mr.

Allen says, repeated interviews with committees and members of

that body, who appeared very much dissatisfied with the legislature

of Vermont, for not complying with their resolves of the 7th and

20tli of August." The agents in justification of the extension of

the state jurisdiction, alleged that they were driven into the meas-

ure as a means of self preservation against the prior hostile acts

and claims of the two adjoining states; that the orders of Governor

Chittenden for calling out the militia both against New Hampshire

and New York had the salutary eftect intended, of preventing the
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effusion of blood, and of averting civil war. by making it apparent

that opposition for the time being would be fruitless ; that the legis-

lature had appointed commissioners to adjust with commissioners

from those states the boundaries between them, but that they would

not enter into any negotiation on the subject. On the 6th of Feb.,

they presented a memorial to Congress embodying the grounds of

their justification in some detail, but without apparently producing

any favorable impression. The grand committee on the 19th of

February submitted their report from which it clearly appeared that

the non-compliance of A'ermont with the terms offered by congress,

was viewed with strong disapprobation.

The report, after reciting the resolutions of congress of the 7th

and 20th of August, the failure of the Vermontcrs to comply with

them, and their attempts to establish their jurisdiction beyond the

limits therein prescribed, proposed the adoptitjn of resolutions in

substance as follows

:

1. That the boundaries of the territory of the Xew Hampshire

Grants were and should be as described in* the resolution of 2Uth <tf

August.

2. That in case the inhabitants of the said territory, in one month

after notice given of these resolutions to Thomas Chittenden. Esq.,

should relinquish their claim to all territory without those bounda-

ries and accede to the articles of confederation, their district should

be acknowledged as a free and independent state and admitted into

the union.

3. That in case the said inhabitants should not comply with the

foregoing terms within the time specified, their neglect should be

considered as a manifest indication of designs hostile to these United

States, and that thereupon the forces of those states should be em-

ployed against them ; and further that in such case congress would

consider all the lands within the district to the eastward of the

ridge of mountains as belonging to the state of Xew Hampshire

and all to the west of the ridge to Xew jTork.

Another resolution was in these words :

" Resolrr.fl, That in case of the neglect or refusal of the inhabitants

residing within the district aforesaid, to comply with the terms

prescribed in the resolutions aforesaid, the commander-in-chief of the

armies of those United States, do without delay or further order

carry these resolutions as far as they respect his department into full

execution.''

This report, after debate on the da}' of its presentation, was again

taken up on the first of 3Iarch. when after an unsuccessful motion

to amend the second resolution, another was made to strike out the

49
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whole of it, aud on the question sliall the resolution stand ? only six

states of the thirteen voted aye, and the resolution was in elfect re-

jected. A vote was then t^ken on recommitting the report for

further consideration, which was also lost ; these several votes very

clearly indicating that congress, at that time, were averse to any

action on the subject. If intelligence in those days could have

traveled by electricity or even by steam, as at present, the debates

and votes on this report would have been altogether unnecessary,

the legislature of Vermont having seven days previous (February

22), dissolved both the eastern and western unions, aud resolved to

accede to the proposals of congress. The A^ermont agents left fur

home the 2d of March, and mot the news of the action of their

legislature on crossing the Hudson at Fishkill.

The appointment by the A'ermont legislature of Jonas Fay, Moses

Robinson, Paul Spoonei* and Isaac Tichenor as agents to announce to

congress the readiness of the state to accede to the proposals of that

body, has already been mentioned. They bore a letter from Gov.

Chittenden to Gen. "Washington, thanking him ior the kind notice

he had taken of the allairs of Vermont, iulorming him of the com-

pliance of the legislature with his advice in withdrawing their claim

to the old limits of the state, and expressing the highest expecta-

tion " of the speedy admission of the state into the federal union.

The letter also called Gen, Washington's attention to the local

situation of the state • as an extended frontier awfully exposing

these infant plantations to the power and fury of the common
enemy,'' and referred him for a more particular account of its situa-

tion, to the bearer of the letter.^

Having arrived in Philadelphia, the agents on the 31st of March,

addressed a communication to the president of congress, stating that

in consequence of the resolution of that body of the 20th of August

last, the state of A'ermout had invariably pursued every measure in

order to comply with it, in a manner that was consistent with the

obligations she was under to the people inhabiting the east and

west unions, and maintaining the peace and harmony of her citizens

with those inhabitants. The letter enclosed an official copy of the

resolutions of the legislature, declaring their compliance with the

said resolution of congress, and also a duplicate of their commission

^Papers of Continental congress in State Dept., Washington, No. 40, vol.

2. and No. 186. Sfcir Pcpo-s^xol. 8, p. 121-15:1 Jo>/r. Coiif/., Jan.

25, 28, Feb. 19, and Mardi 1, 1782. WiUunu.^,'s 17 ,
'285. Ilcc. On:, vol. 'd,

p. 492. Ira Aliens Vt., 208-218. Mr. Allen expresses strong regret at

tliis action of the Vermont leoislature, but few will probably u«rree with him.
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under the great seal of the state empowering them in belialf of the

state of Vermont, to subscribe the articles of confederation. This

letter of the agents was read in congress the next morning, and

together with all papers on the files, relating to the same subject, #

received since the said 20tli of August, was referred to a committee

consisting of Messrs, Clymer of Pennsylvania, Carroll of IMaryland,

Clark of New Jersey, Livermore of New Hampshire, and Law of

Connecticut. On the question of commitment the yeas and nays

were called, and the states of New York, Virginia and Georgia

voted No, and South Carolina was divided, indicating that the

compliance of congress with its overture of the 20th of Anigust, was

to meet with serious opposition.

The opponents of Vermcuit being dissatisfied with the manner in

which the notice of the letter of the agents had been stated on the

journal, ^Ir. iMadison of Virginia, on the 3d of April moved to

amend the record by entering upon ft a copy of the proceedings of

the Vermont legislature in October, 1781, declining to accede to

the resolution of the 20th of August, and the protest of the legis-

ture of New l^'ork of the 19th of the preceding November. The

motion failed, but the papers having been copied into Mr. 3Iadison'3

motion, appear on the journal as a part of it.

On the 17th of April, the committee, to whom the letter of the

Vermont agents and other papers were referred, presented their

report. It recited the resolution of the 20th of August, stating

that it had been adopted by the vote of nine states, and reconsidered

and reafiirmod on the 21st, and that in the opinion of the committee,

the competency of congress to enter into the resolution was full and

complete, notwithstanding the protest of the legislature of New York

of the preceding November.

The following is the residue of the report, viz

:

" That on the day of the people residing in the district

called Vermont, in considering the said act of congress of the 20th

and 21st of August, did reject the propositions therein made to

them, as preliminary to an acknowledgment of their sovereignty and

independence and admission into the federal union, as appears by

their proceedings on the files of congress ; but that on a subsequent

day, the aforementioned resolution of the 20th and 21st of August,

being unaltered and unrepealed, and the proposition therein con-

tained, in the opinion of your committee still open to be acceded

to, the said people did, in their general assembly on the 22d of

February last, enter into the following resolutions :
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"That the west bank of Connecticut river, and a line bccinniii-r

at the northwest corner of the commonwealth of Massucluisett^.

from thence northward twenty miles east of Hudson's river, ::s

specified in the resolutions of August last, shall be considered as the

east and west boundaries of this state. And that this assembly do

relinquish all claims and demands to, and right of jurisdiction in

and over any and every district of territory without said boundary

lines.

" That in the sense of your committee, the people of the said dis-

trict, by the last recited tict, have fully complied with the stipulation

made and ¥equii*ed of them in the resolutions of the 20th and 21st

of August, as preliminary to a recognition of their sovereignty and

independence, and admission into the federal union of tlie states,

and that the conditional promise and engagement of congress, of

such recognition and admission, is thereby become absolute and

necessary to be performed
;
your committee therefore submit the

following resolution :

" That the district of territory called Vermont, as defined and

limited by the resolutions of congress of the 20tli and 21st of August,

1781, be, and it is hereby recognized and acknowledged by the

name of the state of Vermont, as free, sovereign and independent
j

and that a committee be appointed to treat and confer with the

agents and delegates from said state, upon the terms and mode of

the admission of the said state into the federal union."

On the presentation of this report, Mr. Scott of New York,

seconded by j\Ir. Livermore of New Hampshire, moved that the first

Tuesday of October be assigned for its consideration. For which

motion only the states of New Y<.>rk and Virginia voted. Mr. iMont-

gomery of Pennsylvania, seconded by 3Ir. Kllery of llhode Island,

moved that it be considered on the third Tuesday of June, in favor

of which only the two states of Pennsylvania and Khode Island

could be obtained. Upon which, Mr. Middleton of South Carolina,

seconded by Mr. Bee of the same state, moved that it be taken up

on the following Monday, but only the two states South Carolina

and Georgia voted for that day. The subject was then dropped.

The proposal of congress of the 20th of August, to acknowledge the

independence of A'ermont had been made by the vote of nine states,

and it was understood, that in accordance with the articles of con-

federation, that number would be recpired to complete her admission

into the union. Although a majority probably concurred with the

committee in their report, it was obvious from the votes on these

several motions that the friends of Vermont could not count on the
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requisite number to adopt it, and were, tliercforc, not ready to fix

upon a time for taking it into consideration. 3Ir. Madison a few

days afterwards, in writing- to 3Ir. Pendleton, says, Tlie committee

on the last application from Vermont liave reported fully in their

favor. The consideration of their report will not he called for,

however, until the pulse of nine states beats favorably for it. This

is so uncertain that the agents have returned." Mr. 3Iadison, with

the other deleu-ates from Yircinia, had voted fur the resolution of

the 20th of August, but they were now, from political considerations,

opposed to carrying it into effect. Such was also understood to be

the case with other southern delegates. The grounds of this opposi-

tion, together with some account of the intrigues in congress that

operated unfavorably to Vermont will be given hereafter.

The Vermont agents, disappointed at this result, immediately

prepared to leave i Philadelphia, addressing, before their departure, ii

brief letter on the subject to the president of congi*ess, which letter,

showing the unpleasant position in which the failure of congress to

perform its engagement had placed the state, is deemed worthy of

insertion. It is as follows :

" Philadelphia, April 19, 1782.

" Sir : The situation in which congress has been pleased to leave

the business of our mission, as agents and delegates from the state

of Vermont, renders our attendance at present unnecessary.

" As the representatives of an independent and virtuous people,

we esteem it our duty to inform congress that, in consequence of

tlieir faith pledged to us, in and by a resolution of the 20th of

August last, and by oihcial advice from sundry gentlemen of tlie

first respectability in xVmerica, the legislature of ^''ermont have been

prevailed upon to comply, in the most ample manner, with the

resolution aforesaid.

**0n the 31st ult. we officially acquainted congress with the said

compliance, together with the powers vested in us, in full confidence

that, from the integrity and wisdom of that honorable body, no

obstacle could prevent our confederation and union with them.

We are disappointed by the unexpected delay of congress, in

executing, on their part, the intent and spirit of the resolve above

cited.

"We would not wish to urge the attention of the grand council

of America from matters of more consequence than merely the

happiness of a state ; but the critical situation Vermont is reduced

to, by casting off a considerable portion of her strength, in being
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exposed, as a forlorn hope, to tlic main force of the enemy in

Canada, and destitute of the aid of tlie United States, in whose

cause, at an early period, she freely fouulit and suflered, v/ill, wc
presume, sufficiently apologise for being thus urgent, that unneces-

sary delay may not deprive us of the benefits of the confederation.

We purpose to leave this city to-morrow morning, and expect to

be officially acquainted when our attendance will be necessary, and

have the honor to be, sir, your most obedient and humble servants,

Jonas Fay,
" His excellency the Moses Robinson,

President of Congress. ^ Isaac Ticuenor."

^JouT. Cong. Ax^il 1, 3 and 17. Madiso/i Papers, vol. 1, p. 131. Slade,

p. 172.
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CHAPTER XXXY.

DiSTUREANCES IN "WlNDHAM CoUNTY, AND MlLITAKY

Affairs.

1782.

Opposition to tlie Vermont autliority in tlio south oast corner of tlio stato

is encouraged by Ctov. Clinton wlioa]ip()ints civil and military olficcrs and
advises tliem to resist the Vennont ottic(^rs hy force, which tlu^y do— Laws
of Vennont enforced aixaiust them— The military used n^-ainst the York-
ers as a 2)osfie coniitotus— The New York shuritf and reirimenlal oliicers

arrested, tried, convicted and hanished the state, not to rcTurn under the
penalty of death— Military altairs and further overtures from Canada.

TT was evident from the proceedings of congress that no depend-
~^ ence could bo placed ou the performance of their engagement, to

admit Vermont into the union, and that the state curtailed of her

enlarged territory by the deception that had been practiced upon

her, must rely in future solely on her own separate exertions and

rcsoui'ces to maintain her independence. Her situation was indeed

critical. The relinquishment of the claim of territory to the cast-

ward of Connecticut river, had caused much dissatisfaction among

its inhabitants, with whom a considerable number along the west

bank of that river sympathized ) and intrigues were set on foot, and

for sometime continued to induce the inhabitants to the eastward of

the Green mountain to separate from Vermont and unite with New
Hampshire, which intrigues were countenanced and encouraged by,

at least, a portion of the men concerned in the government of the

latter state. In the southca.st part of the county of TVindham, new

troubles soon arose with some of the old friends of New York. On
the formation of the eastern union in February, 1781, a general

amnesty in favor of all who had previously denied the authority of

the state had been granted by the legislature, and all open opposi-

tion to its jurisdiction had ceased. ^Many who had formerly been

disaffected, took the oath of allegiance to the state ; the towns of

Brattleboro, Guilford and Halifax, in which had been their princi-

pal strength, had been ever since represented in the general assem-

bly, and all had remained ([uiet. Even Gov. Clinton had apparently

ceased to stimuhite them to resistance. The civil and military

ofBcers whom he had several years previously commissioned, had
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long forborne to act, and no attempt to exercise authority under tlio

New York jurisdiction, liad been made for more than a year. Ijut

the dissolution of the union with the New Hampshire territory, was

the occasion of considerable dissatisfaction, with some of the former

New York opponents of the Vermont jurisdiction ; and when it

became known that congress had failed to admit the state into the

union, after her compliance with the resolutions of the preceding-

August- the opposition became earnest and active.

On the 30th day of April, a petition prepared by Charles Phelps,

was addressed to Gov. ('linton, by persons styling themselves a

committee of the towns of ]]rattleb()ro. Guilford and Halifax in the

county of Cimiberlaud
;

complaining of the Vermont government

and asking that a regiment might be raised in the county of Cum-
berland " under the authority and pay of New Y'^ork. and that probate

judges, justices, coroners and all other officers might be cummis-

sioned under that state, and that the worst crimintils might be

carried to Albany or Pouglikoepsie for trial. In tinswer to this

petition. Gov. Clinton (May G), promised to use his best endeavors

to obtain commissions for the officers ref|uired. as soon as the council

of appointment could be convened ; and referring to the resolutions

of Congress, of Sept. 24, 1779, and ignoring those of August, 17S1,

by which they had been superseded, declared that --if any person

should under pretence of authority from the assumed government

[of Vermont] attempt to enforce these laws." - resUtance bjjforce,^'

was " in every point of view justifiable."

The legislature of Vermont, at its session in Feb., 1782, had

passed an act for raising three hundred able bodied effisctive men
for the ensuing campaign," to be apportioned among the several

towns " according to the common list of each town." In case of

non-compliance, the selectmen of any town might divide the inhabi-

tants into as many classes as there were men to raise, and if a class

failed to furnish its man they were directed to hire one and collect

the sum paid of its delinquent members, by levy on their property

under a warrant issued for that purpose. On the receipt of Gov.

Clinton's letter, declaring resistance by force " to be justifiable,

the disaffected inhabitants of Guilford assembled and voted " to

stand against the pretended state of A'ermont with their lives and

fortunes." A few days afterwards the execution of a warrant for

the levy of fifteen pounds against the members of a delin(|uent class

in that town, in the hands of a sheriff's deputy for the county of

Windham, was resisted, and a cow which had been seized, wa.s

rescued from the possession of the officer by a mob.





EARLY HISTORY OF VERMONT. 393

Another petition was now prepared, and was dispatched to Gov.

Clinton at Poughkeepsie by Charles Phelps, who for several years

was a leading spirit in the opposition to the Vermont authority. Tlie

object was to hasten the appointment of civil and military offices,

that the jurisdiction of New York might be resumed and established,

to which end it was deemed of the highest importance b}' Mr. Phelps

that Chief Justice Morris of the New York supreme court should

speedily, with the county judges to be newly appointed, hold a court

of oyer and terminer in the county of Cumberland " before which

the offenders against the Xew Y^ork authority might if it should be

deemed advisable be brought for trial. No project could possibly be

wilder than this. The court house and jail were in possession ofthe

Vermont authorities, and nine-tenths of the population of the county

were opposed to the New York jurisdiction, which, indeed, had not

for a long time been either exercised or claimed. Mr. Phelps failed

to convince either Judge Morris or the governor of the feasibility of

holding his desired criminal court, but obtained from Gov. Clinton

commissions bearing date June 5, for tlie necessary complement of

civil and military officers for the ideal county of Cumberland.^ The

officers thus commissioned were three to adininster oath of office,

seven justices of the quorum and of the court of oyer and terminer,

and fifteen justices of the peace, Mr. Phelps holding one of each of

these several offices. Timothy Phelps his son, was sheriff, and the

regimental officers were Timothy Church Colonel, William Shattuck

first major, Plenry Evans second major, and Joel Bigelow adjutant.

The field officers were directed to nominate those of inferior grade

whom the governor soon afterwards commissioned, and he also

engaged to appoint judges of the court of common pleas and other

county officers whenever their services should be needed.-

The government of Vermont was aware of the preparations that

were making to resist its authority, and resorted to energetic mea-

^ Mr. B. H. Hall, whose spnpatliies were with the adherents of New York,

speaks of their strength at tliis period as follows: " The friends and support-

ers of the government of Xew York who, until the year 1780, had composed

a large portion of the population of the towns in the south eastern i^art of

Vermont, had been gradually decreasiuf^ in power and numbers. At this

period a majority of the iuluibitaius of (juilford, and a minorit}- of the inlia-

bitants of Brattleboro and Halifax, the family of Charles Phel[)s in Marll)oro,

and here and there an individual in Westminister, Roclvingham and S])rjng-

field, and a few other towns, represented their full strength." LLnlVsE. Vt.,

p. 42;].

2 Clinton Papers, No. 4482, 4527, 4505, 4574. Doc. Hist. .Y. T., vol. 4,

1010-1012. Slade, 183. 184, 440. Uair^i Eaderu Vt., p. 420-432.
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STires for eufoi ciog it. The Icgi^iluture which assembled at Wiiul-or

on the loth of June, passed " an act for the punishment of con-

spiracies ai^ainst tlie peace, liberty and independence of the state,"

by which all persons who conspired against itvS jurisdiction and

forcibly resisted its authority, were made liable to imprisonment or

banishment, in the discretion of the supreme court; and any person

returning from such banishment, without leave of the general

assembly, was, on conviction, to suffer death. An act was also

passed authorizing the governor to raise any number of men he

might deem necessary, and appoint officers to command the same

and cause them to be marched into any part of the state "to assist

the sheriffs in their respective counties in the due execution of their

offices." But before resorting to force, it was deemed advisable to

see what could be done by conciliatory means. With that view, the.

assembly passed a resolution, " requesting Isaac Tichenor, Esq., to

repair to the towns of Brattleboro, Ilalifix and Guilford, and

explain the proceedings of congress to the disail'ected in a true

light, and that he use his utmost exertions to unite the people in

those towus to the government of the state." Mr. Tichenor, then

under thirty years of age, was a native of New Jersey, a graduate of

Princeton, and a lawyer by profession. He was afterwards, for long

periods, a judge of the supreme court, and governor of the state,

and for more than one term a senator in congress. He was a ready

speaker, and noted for his fascinating manners and great persuasive

conversational powers. Although he executed his mission with

prudence and ability, it was in a great degree unsuccessful. The
opposition to the Vermont authority, led and stimulated by the

newly appointed civil and military officers under New York, grew
still more determined. On the 10th of July, Charles Phelps wrote

Gov. Clinton, urging him to obtain an order from Gen. Washington
for four small field pieces to be sent from Springfield to Brattleboro,

to be used against the Yermonters, and to have the governor at the

same time issue his printed proclamation, assuring the friends of

New York, that they would be protected in their opposition by a

competent military force ; General Washington's approval of the

cause of New Y^ork, thus publicly shown, would, he argued, in con-

nexion with the proclamation, so intimidate the Yermonters, as to

prevent any further proceedings on their part. If Gov. Clinton

confided in the efficacy of these measures, he probably very well

knew that Gen. Washington, after the friendly advice he had

recently given the Yermonters, and which they had followed into

the very difficulties they were now encountering, was not likely to
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countenance any sucli proceeding against them. At any rate no

application was made to him for cannon, nor was any proclamation

issued. A few days afterwards, a committee of the hostile inhabit-

ants of those towns addressed a formal petition to Oov. Clinton,

asking for military aid in their opposition to Vermont, and for

information and advice in regard to the proper measures to be

adopted by them. To this petition the governor returned a long

answer, in which he informed them that in his opinion congress

would never decide in favor of the independence of Vermont, and

he feared they would not in favor of New York ; that the legislature

of New l''ork would never relinquish their claim to the territory in

question, unless impelled thereto by the most inevitable necessity;"

that though "it was not in his power positively to stipulate that any

body of troops or militia should march to their defence/' yet he

" did not wish to be understood as discouraging them in their opposition

to the usurpation of the Vermont government. This letter, though

it did not give certain assurance of immediate aid, was calculated to

inspire coutidence in the ultimate triump\i of the New York juris-

diction, and to strengthen the determination of its friends to resist

the Vermont authority. On the receipt of this answer, the

adherents of New Y^ork openly boasted that they expected assist-

ance from the government of that state, and a considerable number

of them, in a formal and solemn manner, pledged themselves to each

other " to oppose the state of Vermont even to blood."

Opportunities to resist the Vermont authority were not wanting.

A judgment in a civil suit had been rendered by a Vermont justice

against Timothy Church of Brattlei)oro, the recently appointed col-

onel under New Y"ork,and the execution was placed in the hands of

Jonathan Hunt, sherift'of Windham county, for collection. Towards

the latter part of August, the sherift' in attempting to execute the

process, was resisted by Church and his friends, and an arrest pre-

vented. The sheriff without further effort, reported the facts to

Gov. Chittenden. Other hostile demonstrations against the author-

ity of the state were also made, rendering it indispensible for the

government, either to abandon its cWxm to jurisdiction, or to take

effectual measures to maintain it.

On the 2d of September. Gov. (^hittenden, in accordance with the

advice of his council, issued a commission to Gen. Ethan Allen, em-

powering and directing him to raise two hundred and fifty volunteers

out of the two regiments of Col. ^Vall)ridge and Col. Ira Allen in ]>on-

nington county, and have them equipped with horses, arms,

and accoutrements, and march them int(» the county of Windham,
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as Si jJosse crmiitafi/s for the assistance of the civil authority within

said county." Tlic men were mustered at Bennington, and very

early on jMonday morning of the 9th of September, they left that

place for the scene of their inten<led operations. While this force

had been gathering, the passes across the mountain had been guarded

to prevent a knowledge of the preparations from reaching the disaf-

fected towns. When the party reached Marlboro, twenty-five miles

from Bennington, detachments were sent to different points to arrest

offenders, Allen at the head of the main l)ody taking his course to

Guilford, the stronghold of the fri«Mids of New York. On reach-

ing that place some show of opposition was made, but Allen aware

of the terror whicli his name and tlircatening language was wont to

inspire advanced without molestat ion, and in his stentorian voice made

proclamation to the people as follows :
" I Ethan Allen, do declare

that I will give no quarter to the man, woman or child who shall

oppose me, and unless the inhabitants of Guilford peaceabl}^ submit

to the authority of Vermont, I swear I will lay it as desolate as

Sodom and Gomorrah." This proclamation, backed by the strong

force of armed men, with which it was accompanied, had the desired

effect of deterring resistance and preventing the effusion of blood.

During the day the Vermont force had been increased to four or

five hundred, by additions from the militia of Windham county.

The whole party rendezvoused at BrattlcbjOiX) in the evening, when

it was found that of the disaffected, some twenty or more had been

made prisoners, among whom were Timothy Phelps, the New York

sheriff, Col. Timothy Church, and ^lajors William Shattuck and

Henry Evans of the New Y'ork regiment, Charles Phelps, the

most untiring and irrepressible of the New York leaders, though

closely pursued, niade his escape and fled to Poughkeepsie to carry

the news of the demonstration of the Vermonters to Gov. Clinton.

The next day the prisoners were sent under a strong guard to West-

minster, and placed in jail.

On the 11th a special term of the superior court was held at

Westminster for the trial of the prisoners. The court consisted of

Moses Robinson, chief judge, and Dr. Jonas Fay, John Fassett and

Paul Spooner, side judges. Stephen K. Bradley was the prosecuting

attorney. Indictments were found against the prisoners and they

were put upon trial. In most of the cases there was little dispute

about the facts, and verdicts of guilty were readily obtained. The

four principal leaders, viz : Timothy Church, Wm. Shattuck, Henry

Evans, and Timothy Phelps, were considered as deserving the

extreme penalties of the law. The judgment of the court in these
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cases was, tliat eacli of tlicm be taken from the bar of the court

back to tlie commou jail of the county, there to remain in close

imprisonment until the 4th day of October next, and that they be

then taken by the sheriff of the county from the common jail and

carried without the limits of the state ] and that they be then and

there forever banished from the state, not to return thereunto, on the

penalty of death ; and that all their goods, chattels and estates be

condemned, seized, sold and forfeited to the use of the state." On
the other offenders fines were imposed. The goods of some of the

delinquents against whom warrants had issued and who had fled,

were seized and confiscated to the use of the state. The session of

the court lasted four days. On the 17th of September a special

session of the same court was held at iMariborough, where Samuel

Ely, an uneasy and troublesome person, then recently from Massa-

chusetts, was tried for denying and defaming the authority of the

state, and was sentenced to banishment for eighteen months j and

fines were imposed on a few others. Thus closed for this occasion

the judicial proceedings of the state against the Yorkers. ( Uiarges

of unnecessary cruelty were made by them against the Yer-

monters which from the hostile and excited feeling of the accusers,

should be taken with some degree of allowance. It is said that

Allen himself acknowledged that tlie method which had been pur-

sued by him was a savage way to support government." In the

situation in which the Yermont government was placed, it was

indispensable, unless it meant to abandon entirely its claim to

an independent jurisdiction, to take strong and decisive measures

against its adversaries, and perhaps those which were pursued were

not more harsh and violent than the exigency required.'

Some notice must now be taken of the military affairs of the

state during the year 1782.

Although the capture of the army of Lord Cornwallis in the

autumn of 1781 was viewed by the Americans as decisive of the

want of ability in the British government to subdue them, it was

not known whether it would be so accepted in England, or whether

still further desperate efforts to conquer the country might be looked

for. In this uncertainty preparations were earnestly made by con-

gress for another campaign. The legislature of Vermont, in order

^Sladc, p. 454. Clinton Pupers, Nos. 4447, 4G54, 4055, 4G97, 4G80 Vt.

Council Jour., for Aug. 20 and Sept. 2, 1782. Doc. Ilid. N. Y., vol. 4. p.

1010. Williani.'<'s Ff., p. 290, Ira Allen's Vt., i^.
2oo. For a nioro parti-

ticular account of the transactions in Windham county at this period, see

B. IT. Hairs Eastern Vt., p. 420 - 455.
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to guard as far as was witliiu tlieir power, against an invasion from

Canada, had, as lias beeu before stated, directed the raising- of throe

hundred men for permanent service in garrisoning the frontier posts.

They had also provided for the collecting of supplies for a much
larger force, partly hy a tax on the polls and estates of the inhabit

ants payable in provisions, to be stored in the several towns for

preservation, and for use as needed.^ The British had a force of

several thousand regular troops, besides large bodies of royalists and

Indians at their command, and until quite late in the season an

attack upon the northern frontier was very generally apprehended,

not only in Vermont, but by the neighboring states.

Notwithstanding the abrupt termination in tlie fall of 1781 of

the efforts of the enemy in Canada to seduce the Yermonters from

their allegiance to tlie revolutionary cause, they were still disposed

to continue their exertions in that direction. The ensuing winter

they were extremely anxious to learn the elTect which the surrender

of Cornwallis had produced on the minds of the people of the slate.

On the 2Sth of February, 1782, one of the JJritish agents wrote as

follows :
" My anxiety to hear from you, induced me to apply to his

excellency [Gen. Ilaldimand] for leave to send the bearer with this,

which having obtained, I earnestly request you to send me in the

most candid, unreserved manner, the present wishes and intentions

of the people and leading men of y(mr state, respecting our former

negotiations, and what effect the late catastrophe of Lord Cornwallis

has on them. Will it not be well to consider the many chances and

vicissitudes of war ? However brilliant the last campaign may appear,

the next may wear a very different aspect. Add to this the great

probability of your being ruined by your haughty neighbors, elated

by what they call a signal victory, and I hope you will see as I do,

that it is more than ever your interest to unite yourselves with those,

who wish to make you a free government. Will there be a proper

time to send the proclamations ? I repeat my request, that you will

tell me without reserve, what may be expected in future." - It does

not appear that any response was made to tliis inquiry.

On the 15th of April, 1782, Gen. Ilaldimand received a despatch

from the British minister (Lord George Germain) dated the 2d of

January, in which he was directed " to make the recovery of Ver-

mont to the king's obedience, the primary object of his attention,"

and informed him that whatever expense he might incur in effcct-

' Shfde, p. 440, 44G.

WiMiams's Vt., 207. Haldlmand Papers, vol. 2, p. 81, 210.
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ing it would not be grudged. He also expressed the hope that Gen.

Haldiiuand notwithstanding the misfortune of Coruwallis. would be

able to carry with him early in the spring a much larger body of

troops than Mr. Washington could spare from his army to go against

them.^' A few days after the receipt of these instructions, on the

22d of xipril, the British agents wrote again to Vermont, as follows :

" In confidence we take this opportunity to accfaaint you, by the

authority of Gen. Haldimand, that he is still inclined to treat amica-

bly with the people of Terniont; and these his generous and

humane instructions, are now seconded by much stronger powers

from his majesty, than he has hitherto enjoyed for that purpose.

We do in confidence officially assure you, that every article proposed

to you in his excellency's former offers as well as the confirmation

of the east and west unions in their utmost limits, v/ill be amply

and punctually complied with. We hope your answer may be such

as to unburden our anxious minds." ^ Extremely fearful about the

result, and impatient at not receiving an answer, on April oOth they

wrote again, carrying their offers and promises to a still greater

extent. " His excellency has never lost sight of his first object, and

I am happy to be able in this, to inform you that the general has

lately received by the way of Halifax full powers from the king to

establish Vermont government, including the full extent of the east

and west unions, with every pri\ ilege and immunity formerly proffered

to you ; and he is likewise fully authorized, as well as sincerely

inclined, to provide amply for ^.^ ^ ^ r^^^j make
* * * brigadier general in the line, * * *

* * * * field officers, with such other rewards as

your sincerity and good services in bringing about the revolution,

may in future merit. In short the general is vested with full power

to make such rewards as he shall judge proper, to all those who dis-

tinguish themselves in promoting the happy reunion. And as his

excellency has the greatest confidence in you, and * *

much will depend on your recommendations." -

But notwithstanding the liberal ofiers which Gen. Haldimand

allowed his agents to make, it would seem from his correspondence

with Sir Henry Clinton that he had not much expectation they

would be favorably answered. In a letter to General Clinton dated

April 2Sth, after speaking of the difficulties of his situation, and

intimating that his encouragement to the A\u-nionters which had been

* Williams's Vt., p. 208.

^ Willia/Jiss Vt., p. ~00.
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ineffectual before the misfortune of Lord Cornwallis, was not. lik. lv

to prove successful now, lie writes as follows :
" The crisis is arrive!

when coercion alone must decide the part Vermont will take, uml

that measure should be determined upon from the minute the tr()op^-

directed by Lord George to appear upon their frontiers shall take

post, and must be carried into execution as far as possible, after

giving them sufficient notice, by laying waste their country, if thov

do not accept the terms offered. ' Jleports from Canada foreshadowed

this intended invasion, and excited much alarm in the frontier states.

The month of June appears to have been fixed upon as the time for

entering Vermont with a hostile army, but the difficulty of procuring

supplies for the troops produced unexpected delays, aud it was not

until considerably later in the season that the contemplated force for

the expedition could be mustered at the Isle aux Noix.

Early in July, Col. Ira Allen was sent again into Canada, with a

letter from Gov. Chittenden to Gen. llaldimand, requesting the

release of two officers, belonging to V^csrmont, who were then prison-

ers in that province. The British agents were extremely anxious to

bring their negotiations with Vermont to an immediate decision.

All the arts of negotiation were employed, on the one hand, to make

it appear to be for the interest of Vermont to declare herself a Bri-

tish province, and on the other, to avoid this step, without bringing

on a renewal of hostilities. On the 11th of July, Col. Allen at

Quebec addressed a very long letter to Gen. Haldimand, in which a

variety of political matters, more or less connected with the affairs

of Vermont, were discussed with diplomatic skill and ability, the

object being to inspire the general's confidence in the friendly dis-

position of the Vermonters towards Great Britain, and in their

hostility to congress ; the logical inference from all which was that

Vermont wished and ought to be a British province, but that the

present was a most unpropitious and dangerous time to attempt its

consummation.-

A secret treaty was offered by the British agents and much urged.

But in the event, Gen. Haldimand agreed to continue the suspen-

sion of hostilities, and wrote a very friendly letter to Gov. Chitten-

den, bearing date August Sth, fully complying with his request for

liberating the prisoners, and announcing his pacific disposition

towards Vermont, in this unequivocal manner :
" You may rest

assured that I shall give such orders, as will effectually prevent

^ Ildldimmid Papers, vol. 2, p. 231.

- Willivms's Vt., p. 2G9. Ua.ldimand Papers, vol. 2, p, 283-399.
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hostilities of any kind "being exercised in the district of Vermont,

until siicli time as a breach on your part, or some general event

may make the contrary my duty. And you have my authority to

promulgate in such manner as you shall think fit, this my intention

to the people of the said district, that they may without any appre-

hension continue to encourage and promote the settlement and

cultivation of that new country, to the interest and happiness of

themselves and their posterity.'" ^

It was doubtless believed by the Vermont leaders that the for-

bearance of Gen. Haldimand to invade their state was owing wholly,

as that of the previous year had unquestionably been, to their

adroitness in encouraging his overtures for a renewal of their alle-

giance to the British crown. It is now, however, quite certain that

such was not the case. The people of England had become sick of

prosecuting a war which was loading them with an enormous debt,

and of which they saw no prospect of a favorable termination.

Lord North had resigned and a new ministry had been appointed

who were sincerely desirous of peace, even at the cost of acknow-

ledging the independence of their revolted colonies. Sir Henry

Clinton had been recalled from New York, and Sir Gruy Carleton

-appointed to the chief command in America, with instructions which

prohibited him from undertaking further offensive operations.- On
the 21st of June, before Col. Allen reached Canada, Gen. Haldimand

received a dispatch from Carleton, communicating the pacific inten-

tions of the new ministry, and the next day he wrote that general

in answer, expressing his gratification at the unavoidable delay

which had prevented his hostile movement into Vermont, and stating

that he should continue to collect the troops and supplies at the Isle

aux Noix, which had been intended for the expedition, where they

would be in readiness, should the laudable disposition and indica-

tions for peace now existing prove ineffectual, and ofieusive measures

be unhappily renewed." The extraordinary diplomatic labors of

Col. xVllen at Quebec to prevent an invasion of Vermont were there-

fore altogether unnecessary, the intended expedition against the

northern frontiers having, in consequence of secret instructions from

England, been already forbidden. Thus while Allen was endeavor-

ing to delude Haldimand into the belief that Vermont was wishing;

an alliance with the crown, he himself was allowed to act under the

^Williams's Vt., p. 270.

'^For Carleton's instructions, sec S2)arks's Washington, vol. 8, p. 290-298,

note.

^Ilaldimand Papers, vol. 2, p. 253-201.
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false assumption tliat liis state was in great clanger of being rava^ctl

by the enemy. The concentration of a body of several thousand

men at the north end of Lake Champlain, near the Canada border,

continued to produce alarm in the northern department during the

greater part of the season. From the opponents of Vermont

within the state, and in New York and New Hampshire, many

letters were addressed to delegates in congress, to Gen. Washington

and to others, stating their belief of an intended invasion, and not

Tinfrequently expressing the apprehension of a contemplated coope-

ration of the Vernionters with the invaders.^ This apprehension,

though industriously propagated, does not appear to have been

credited by intelligent persons. Gen. Washington, to whom the

motives and policy of the \'ermonters, in their Canada negotiations

had been fully disclosed, aad who was also better informed than the

public in general, iu regard to the objects of the enemy, does not

appear to have given credence to these reports. In a letter addressed

by him to Gov. Clinton, under date of Oct. 19, 1782, he says, " I do

not consider the late reports of the enemy being in force at the Isle

aux Noix to indicate anything farther than an attention to their

own security." - All apprehensions of invasion from Canada were

not long afterwards happily removed by provisional articles of peace

which were signed at Paris on the last day of November, 1782.

*For these unfriendly reports against Vermont, see Clinton Pa/pers;

Stevens Papers, also Madison Papcrii, vol. 1, p. 151, 184, 214, 215.
^ Sparks's Washington, vol. 8, p. 3G1.
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CHAPTER XXXYI.

Eesolves in Congress Hostile to Vermont.

1782.

Conofress in reorarcl to Vermont is influenced by otlicr qnestiona pondinof
before it, particularly by tlie controversy about the western lands— Ac-
count of tlie claims of Viririuia and other states to thosi^ lauds, and of the
opposition to them in con^rress— Xew York, by tlu^ cession of licr claims
to the United t5tates. acquires friends and su])port aofaiiist VennoTit— Mr,
Madison on the state of parties on the Vermont question in May, 1782—
Phelps, Shattuck and Evans, refunrees from Vermont, sup])ortetl by Gov.
Clinton, <r() to Philadi-lj^hia and C(>mi)lain a^rainsi tlic li-ovcrnment of that
state— Hostile resolutions passed by con<iTess aa'ainst V(Tm(»nt, Decem-
ber 5, 1782 — Copy of the resolutions, and an explanation of their prac-

tical operation.

TF we would undertake to accouut for the indecision and changing

conduct of congress, in relation to the claim of Vermont to an

independent jurisdiction, we must look beyond the actual merits of

her claim into the supposed effect of its admission or rejection upon

other measures in which the members, or a portion of them, felt a

deeper and stronger interest. It has already been stated that on

the hearing of the respective claims of New York and New Hamp-

shire in the year 17S0. the disposition of congress towards Ver-

mont, was influenced in a considerable degree by the effect which

her admission unto the union as a separate state would be likely to

have on the determination, in that body, of the question in regard

to the western lands. These lands were claimed by Virginia and

some other large states as their exclusive property, the claim of

Virginia being the most important, including besides the present

state of Kentucky, all the land in the United States lying to the

northward of the Ohio river and east of the 3Iississippi. These

exclusive claims were denied by the other states, by which it was

insisted that the lands, at the commencement of the revolution, were

not assigned to any particular province, but belonged to the crown,

and that when they were wrested from the crown by the common
exertions of all the states, they ought to be disposed of for the

common benefit. At the time of the hearing before mentioned,

several of the states that were opposed to these exclusive claims,

and among them Now .Tersoy, Pennsylvanin. Del.-iwaro and ^Mary-

land, were disposed to favor the claim of Vermont, with the view
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of obtaining au additional vote against the pretensions of Viri:inlu

and the otlicr claiming states. By a change of circumstances, and

by the skillful management of the delegates from New York, \v.r-

mont had now lost a portion of the support which she had received

from that quarter, and it had been turned against her.

There being no tribunal to which an appeal could be made for

the determination of the controversy in regard to these western

lands, congress, as the best means of bringing about an adjustment,

had recommended to the states claiming tliem, to make liberal cessions

of them to the United States, tlie territory ceded to be formed into

new states of convenient size and tlie lands to be disposed of for the

general benefit. New I'ork was tlie first state to move in the

matter, by tlie passage of an act, in Feb., 1780, authorizing her

delegates in congress, by a proper instrument by them to be exe-

cuted, to restrict the boundaries of the state in its western parts,

in such manner as they should deem expedient. The claim of the

state was generally deemed to l)e of a shadowy character, and her

proffered cession appears for a considerable time to have been little

noticed. It was not until ^larch, ITHl, that a deed was executed

in congress, and it was a long time thereafter before it was accepted

by that body.' Of the claim of New York thus relinquished, 3Ir

Madison said that it was very extensive but her title very flimsy,"

and that she urged it " more with the hope of obtaining some advan-

tage or credit by its cession, than of ever maintaining it."- The

advantage here referred to. no doubt related to her claim to the

territory of Vermont, which she expected would be greatly strength-

ened by the favor with which her cession would be received. A few

days after the execution of the deed (March 12) Mr. 3IcDougal, one

of the New Y^'ork delegates, wrote to Gov. Clinton, " that the cession of

New York had removed the cause of opposition of Maryland," and

other states, and that the question of the New Hampshire Grants

would soon be favorably decided.-^ But these expectations were not

fully realized. In fact the members from the other states were

slow to perceive that the cession was of much importance to the

United States, though it did eventually serve to increase the number

of the supporters of New Y'ork in congress to some extent, sufficient

indeed to enable her delegates, with the aid of other influences, to

procure the adoption of threatening though as it turned out, inopera-

tive resolutions against Vermont.

'Jonr. Gomj. ^Nlarch 1, 1781, vol. 3, p. 58'3 -580. Also vol. 4, p. 100.

^M<idiso)i P'tpcrs, vol. 1. ]>. 121.

^Clinton Papers, No. o.")75.
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The claim of Viru'mia extended to all the vacant lands that could

be expected to be made available for a considerable period of time,

and was the great obstacle in the way of an adjustment of the dis-

pute. In January 1781, her legislature under the extreme pressure

of Arnold's invasion, agreed upon a cession of the territory northeast

of the Ohio, but it was clogged with so many conditions and reser-

vations as to render it unsatisfactory to a large majority of congress.

The state of Connecticut, which claimed a narrow belt of land ex-

tending west to the 3Iississippi. had propo.sed a cession of all beyond

Lake Erie. Those cessions with that of New I'ork, and the claims

of certain land companies for lands west of the Alleghanies, were

referred to a committee, who. against the solemn protest of the dele-

gates of Virginia, went into a hearing of the evidence in support of

all other claims, and made their report on the 3d of November,

1781 — the Virginia delegates declining to elucidate their title.

The report denied any right in Virginia to the lands described in

her deed of cession, and set up that of New York against it, whicli

it was argued embraced the valley of Ohio, and was maintainable

and valid against Virginia by way of the succession of New I'ork to

the title of the Six Nations of Indians. It recommended the accept-

ance of the cession of New I'ork. and that Virginia and Connecticut

should reconsider their acts and make more liberal and satisfactory

relinquishments of their claims.

With the view of giving the legislature of Virginia an oppor-

tunity to make their proposed cession more acceptable, the report

was suffered to lie until the coming spring, when it was taken up for

consideration and discussed with great earnestness and warmth, so

much so as to call away the attention of congress from almost every

other subject. It was the misfortune of the claim of Vermont to

admission into the union, to be overshadowed and put aside by this

all-absorbing question. On the 16th of April, 1782, the report on

the western lands was debated, but without any vote being taken.

The next day (the 17th), the committee, of which Mr. Clymer of

Pennsylvania was chairman, made their report in favor of the admis-

siom of Vermont into the confederation, on the terms proposed by

congress . the preceding August, and the failure of congress to fix

upon a time for taking it into consideration, took place, as before

stated. The next day, the debate on the report of the committee

on the cessions of Virginia and the other states, was resumed, and

was continued again on the first, second and sixth of 3Iay, when the

order of the day for its consideration was postponed by a vote of all

the states present except Virginia and South Carolina. This vote
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was considered as a virtual rejection of tlie Virginia cession as tin n

proposed, and it disposed of the subject for the time being. ^

jMr. Madison, who took an active part in the debates in favor of

the claim of Virginia and against the admission of Vermont, has loft

a record of his views on the state of parties in congress at this

period in relation to both these subjects, which is deemed of suffi-

cient importance to be inserted in full. In assigning the motives

by which he alleges the delegations of the several states were

governed in their action upon the Vermont question, it cannot

but be noticed as a remarkable circumstance that no intimation is

given that a single state or member was or could in any degree be

influenced by a consideration of the real merits of the Vermont

claim to independence. Whether the inhabitants of Vermont had a

sufficient cause for separating from the jurisdiction of New York or

not, or whether the resolutions of August, 1781, imposed an obli-

gation on congress which it would be a breach of faith to violate, or

otherwise, were entirely ignored. Each of the states, according to

Mr. Madison, appear to have been governed solely by the supposed

effect which the admission or rejection of the Vermont claim, would

have upon their individual state interests, irrespective of the merits

of the claim itself.

Mr. Madison's account of the state of parties at this time, is dated

May 1. 1782, and is as follows :

"The two great objects, which predominate in the politics of

congress at this juncture, are Vermont and the Western Territory,

" I. The independence of Vermont and its admission into the

confederacy are patronized by the eastern states (New Hampshire

excepted) first, from an ancient prejudice against New York,

secondly, the interest which citizens of those states have in lands

granted by Vermont ; thirdly, but principally, from the accession of

weight they will derive from it in congress. New Hampshire having

gained its main object by the exclusion of its territory east of Con-

necticut river from the claims of Vermont, is already indifferent to

its independence, and will probably soon combine with other eastern

states in its favor.

" The same patronage is yielded to the pretensions of Vermont by

Pennsylvania and 31aryland, with the sole view of reenforcing the

opposition to claims of western territory, particularly those of Vir-

ginia, and by New Jersey and Delaware with the additional view of

strengtliening the interests of the little states. Both of these con-

"^Jmvr. Cong., vol. 4, p. 11, 13, 14, 20-25, oo, 08-70, 83, 83, 100, 101, 205.



I



EARLY HISTORY OF VER]MONT. 407

siderations operate also on Rhode Island, in addition to those above

mentioned.

" The independence of Yerniont and its admission into the union

are opposed by New York for reasons obvious and well known.

" The like opposition is made by Virginia, North Carolina. South

Carolina and Georgia. The grounds of this opposition are, first,

habitual jealousy of a predominance of eastern interests; secondly,

the opposition expected from Vermont to western claims
;
thirdly, the

inexpediency of admitting so unimportant a state, to an equal vote,

in deciding on peace, and all the other grand interests of the union

now depending
;
fourthly, the influence of the example on a prema-

ture dismemberment of the other states.^ These considerations

influence the four states last mentioned in different degrees. The

second and third, to say nothing of the fourth, ought to be decisive

with Virginia.

" II. The territorial claims, particularly those of Virginia, arc

opposed by Khode Island, New Jersey, Pennsylvania, Delaware and

Maryland. Rhode Island is influenced in her opposition, first, by a

lucrative desire of sharing in the vacant territory as a fund of

revenue; - secondly, by the envy and jealousy naturally excited by

superior resources and importance. New Jersey, Pennsylvania,

Delaware and Maryland are influenced partly by the same considera-

tions, but principally by the intrigues of their citizens, who arc

interested in the claims of land companies. The decisive influence

of this last consideration is manifest from the peculiar and persever-

ing opposition made against Virginia, within whose limits these

claims lie.

" The western claims, or rather a final settlement of them, are also

thwarted by Massachusetts and Connecticut. This object with

them is chiefly subservient to that of Vermont, as the latter is with

Pennsylvania and Maryland to the former. The general policy and

iln August 1781, a petition from over one thousand inhabitants of Ken-

tucky for a new state had been presented to connrcss, to which there was
an tmwillingness on the part of Virginia, to accede. A similar feeling in

favor of a new jurisdiction was known to prevail among the settlers on

the Tennessee to the westward of North Carolina, and South Carolina and

Georgia were not unlikely to be exposed to like dangers when the coun-

try to the west of them should be occupied by emigrants. See HildretJi,

vol. 3, p. 4G9, 539. Madison Papers, vol. 1, p. lO-l. Papersin State Depart-

ment, AYashiugtou.

Doubtless a simihir " lucrative desire " to that Avhich prompted Virginia

to wish to monopolize the whole of the " vacant territory " as an exclusive
" fund of revenue."
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interests of these two states arc opposed to the admission of YeriiKnit

into the union; and if the case of the western territory were niu'c

removed, they would instantly divide from the eastern states in tin-

case of Vermont. Of this, Massachusetts and Connecticut are not

insensible, and therefore lind their advantage in keeping the terri-

torial controversy pending. Connecticut may likewise conceive

some analogy between her claim to the western country and that of

Virginia, and that the acceptance of the cession of the latter would

influence her sentiments in the controversy between the former and

Pennsylvania.

" The western claims are espoused by Virginia, North Carolina,

South Carolina, Georgia, and New York, all of these states being

interested therein. South Carolina the least so. The claim of

New York is very extensive, but her title very flimsy. She urges

it more with the hope of obtaining some advantage or credit by its

cession, than of ever maintaining it. If the cession should be

accepted, and the affair of A^ermont terminate J, as these are the only

ties which unite her with the southern states, she will inmediately

connect lier policy with that of the eastern states, as far at least as

the remains of former prejudices will permit." ^

It will be perceived from this view of Mr. Madison, of the state

of parties in congress, which was doubtless in the main correct, that

sectional feeling operated strongly against Vermont, and that the

four southern states of Virginia, North Carolina, South Carolina and

Georgia, on that account as well as on the ground of their claims to

western lands, were opposed to her independence, although they had

all voted for the resolutions of the preceding August, specifying the

terms on which she should become a member of the federal union,

which terms had been fully complied with. AVith these four states

and New York opposed, it would of course be impossible to obtain

nine of the thirteen states in her favor. This the agents of Ver-

mont, who were in attendance when congress on the 17th of April,

1782, had declined to consider the report of the committee in favor

of their state, plainly saw. It was evidently useless for Vermont to

continue longer knocking at the door of congress for admission.

The agents had accordingly left Philadelphia, addressing a letter to the

president, informing him that they should expect to be oflficially

notified if their attendance should again become necessary, as has

been before stated. No such notice was ever given to them or their

'For this sketch of jNIr. Madison's views, see Madison Papers, vol. 1, p.

122, and S2)arks's Washington, vol. 8, p. 547.
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state, and whatever proceedings were afterwards taken in congress

against Vermont, were wholly ex parte. In regard to these subse-

quent exparte measures, it may be observed in general, that though

brought about by the influence of Xew Y^ork, they were of no ad-

vantage whatever to that state, and only served to prolong the

existence and increase the bitterness of an unprofitable controversy.

Though sometimes annoying and troublesome to Vermont, they

were much more so to the few friends of New Y^ork, within her

limits, who were thereby encouraged to keep up a fruitless and to

them a damaging resistance to the Vermont jurisdiction.

Grov. Clinton and his associates in the government of New York,

were untiring in their exertions to obtain the aid of congress. In

addition to the proposed relinquishment of their alleged claim to

western territory, they sought to conciliate the favor of the members

by a new show of fairness and liberality towards the inhabitants of

Vermont. An act was accordingly passed on the 14th of April,

1782, granting pardon and amnesty to her people for all past offences

against the New Y^'ork authority. On the same day, another bill

entitled " an act for quieting the minds of the inhabitants in the

northeastern part of this state " became a law. By this act all

charters granted both by the colony of New Hampshire an«l the

" assumed government of Vermont prior to any grant of the same

land by New Y'^ork, were declared to be valid, and parties occupying

lands in opposition to prior New Y'ork titles were to be quieted in

their possessions— all on condition that the people submitted them-

selves to the New Y'ork jurisdiction. Notwithstanding the compre-

hensiveness of the language of this act. it left a very large portion of

the equitable claims against the New Y^ork title unprovided for, as

might be readily shown. ^ But there was an inherent defect in the

measure which deprived it of its power of protection— the want of

authority in the legislature to invalidate the titles it proposed to set

aside. The constilation of New Y'ork had declared the grants of

the colonial governors in the name of the crown to be valid, and the

grantees had acquired a property under that government in their

* Among the iiiequitablc New York claims which tliis act would allow to

bo valid, would bo the million and :i tialf of acres That luid been ])ateuted to

the city land jobbers in ku(nvn violation of the king's prohil)itory order in

council of July, 17G7, which patnus liiid been properly treated as void by

the Vermont <i-ovt>rnnicnt ;mil di-vrgiwilcd in tlu ir subsc(iueut grants.

^('Q Jour, of Vt. A.ssciiihJij iov Oct. ITSO, wlicn it was n-solved unani-

mously that such patents " should not be con^iilrrcd a sufficient bar against

granting the same lands to res[H'ctal)le and worthy petitioners."
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grants of which the legislature could not deprive them. The New
York courts, upon the acknowledged principle that a grant once

made, could not be recalled at the option of the grantor, would un-

doubtedly decide in favor of the titles of the New Y'ork patentees.

But the establishment of a new state would invalidate the New York

patents. This was well understood.

The act was without influence in Vermont, and appears not to

have been much regarded in congress. On the 21st of May, the

two acts of the New Y'ork legislature were presented and read in

congress, when it was moved by Mr. Scott from New York, and

seconded by Mr. 3Iiddleton of South Carolina, that they " be com-

mitted to a special committee to report thereon," but the motion

was decided in the negative, and nothing further in regard to them

appears on the journal. ^

The subject of the western lands occupied much of the attention

of congress during the residue of the year, and parties ran high in

regard to it. The finances of the country were in a deplorable con-

dition, the continental currency had become worthless, the confede-

ration was deeply in debt, and being without power to levy contribu-

tions on the people or the states, their credit was wholly exhausted.

Under these circumstances a large majority of the members looked

upon the western lands as a source from which the public credit

might perhaps be resuscitated. A grand committee of a member
from each of the states, made a report in July, recommending a

liberal relinquishment of those lands by the claiming states, and

declaring that they would thereby constitute " an independent fund

for the discharge of the national debt." This report was discussed

from time to time with much warmth, but without definite result.

The great obstacle in tlie way of making use of these lands for the

benefit of the United States, being the tenacity with which Virginia

adhered to her extensive claims. If Virginia should cede her claim,

her example would be likely to be followed by the states to the south

of her, which cessions of those four southern states would include

all the waste lands within the territory of the United States. Tired

of waiting for the compliance of Virginia, a majority of the members

came to the determination to set up and maintain the claim of New
York against it. It was held that Virginia was wholly without title,

and though that of New Y'ork, which comprised an indefinite portion

of the valley of the Ohio, and clashed with that of Virginia, was

not deemed as strong us was claimed by her delegates, it could

\Tour. Congrefis, vol. 4, p. 31, 82, 83, 34. Slade, 173-17G.
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nevertheless be made to appear plausible and even equitable as

against a party having no title whatever. With the view of using

it supplant the claim of Virginia, or at least to induce that state

to make a more liberal cession, it was on the 29tli of October, voted

to accept the cession of New York as already made, the state of

Virginia alone voting in the negative, the delegates of both North

and South Carolina being divided, i

Mr. Madison, a few days after this vote (Nov. 5), wrote from

Philadelphia to Edmund Randolph as follows

:

" Besides the effect which may be expected from the coalition

with New York, on territorial questions in congress, it will I surmise,

prove very unfriendly to the pretensions of Vermont. Duane seems

not unapprized of the advantage which New Y^'ork has gained, and

is already taking measures for a speedy vote on that question. Upon
the whole, New Y'ork has, by a fortunate coincidence of circumstances,

or by skillful management, or by both, succeeded in a very important

object. By ceding a claim, which was tenable neither by force nor

by right, she has acquired with congress the merit of liberality, ren-

dered the title to her reservation more respectable, and at least damped

the ardor with which Vermont has been abetted." -

About two weeks after the acceptance of the New York cession

the Vermont question came again before congress. It has already

been stated that when the sheriff of Windham county with his

military posse arrested several of the newly appointed New York
officers, Charles Phelps, one of the most active of them, had made

his escape, and fled to Poughkeepsie to make report to Gov. Clinton.

From that place, contrary to the governor's advice who seems to have

distrusted Phelps's discretion, he went to Philadelphia, where he

arrived early in October. He presented a memorial to congress,

setting forth in his peculiar, involved and inflated language, the griev-

ances of himself and politicial friends. He was not long afterwards

joined by Shattuck and Evans who also memorialized congress, giving

an account of their arrest, trial, and banishment for opposing the

authority of Vermont. Gov. Clinton had written earnestly to the

New York delegates to insist upon the immediate interposition of

congress for the relief of the fugitives, and for the vindication of the

New Y'ork claim of jurisdiction. All the papers on the subject had

been referred to a committee, before which 3Ir. Phelps had been

allowed several hours to present his case, and he had been very busy

* Jour. GongroiS, vol. 4, p. 100.

'Madison Papers, vol. 1, p. 470.





412 EARLY HISTORY OF VERMONT.

for weeks in exhorting and importiining individual members, in wliicli

for a portion of tlie time lie had the assistance of Messrs. Shattiick

and Evans. 1 ^

A committee to whom these papers had been recommitted made

a report which was taken up for consideration on the 14th of Novem-

ber. It ascribed the measures complained of in the papers referred

to them to " the state of New York having lately issued commissions,

both civil and military, to persons resident in the district called

Vermont," and reconmiended the state of New Y'ork to revoke the

commissions ; to the government of Vermont to make satisfiction to

the sufferers and to allow them to return unmolested to their habita-

tions; and to both governments to adhere to the resolves of congress

of September 24, 1779, in the exercise of their jurisdictions, uutihi

decision of the controversy should be made by congress. Several

votes were taken on questions in relation to the report which indi-

cated that a majority of the members were not satisfied with it, though

it was not, definitely disposed of.- Mr. jNIadison, in a memorandum
of this day's proceedings, says :

" The temper of congress on this

occasion, as the yeas and nays show, was less favorable to Vermont

than any preceding one, the efi'ect probably of the territorial cession

of New l^'ork."

The exertions of the New York delegates, aided by the zealous

importunities of 3Ir. Phelps, to obtain the action of congress against

Vermont were actively continued and were eventually in some degree

successful. On the third of December, the report of the committee

was postponed to make way for a set of resolutions still more hostile

to that state, introduced by 3Ir. McKean of Delaware. Under this

day's date Mr. Madison says: "The proceedings on this subject

evinced still more the conciliating effect of the territorial cession of

New Y'ork on several states, and the effect of the scheme of an

ultra-montane state within Pennsylvania, on the latter state.' The

only states in congress which stood by Y'ermont were Rhode Island,

which is supposed to be interested in lands in Vermont, and New

^Papers in state department \Vaslunaton, No. 40, vol. 2. Clinton

Papers, No. 47G1, 4762, 4772. 4773, 470G; 4802. 4800, 4825, 4828, 4831, 4833,

4842, 4850, 4857, 4858, 4802. IMVs Eastern Vt., Chapter 45G-470.

""Jincr. Cong., vol. 4, p. 105. 100.

'^Madison Papers, vol. 1, p. 198.

^ There was at this thnr a niovcmonton foot for the formation of a now
state beyond the Alleghauies to include portions ofVirginia and Pennsylvania,

against which the lofrislature of the latter state was taking strong meas-

ures. Madison Papers, vol. 1, p. 475, 500.
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Jersey whose delegates were under instructions." ^ These instruc-

tions deprecated coercive measures against Vermont after her

compliance with the resolutions of congress of August 1781, as im-

proper and unjust. (For this instruction see Appendix, No. 11).

On the 5th of December, the resolutions which had been presented

by Mr. McKean, were seconded by Mr. Hamilton of New York,

and were adopted by the vote of seven of the thirteen states. The

resolutions were as follows :

" WJicrcas it appears to congress by authentic documents that the

people inhabiting the district of country on the west side of Con-

necticut river, commonly called the New Hampshire Grants, and

claiming to be an independent state, in contempt of the authority of

congress, and in direct violation of the resolutions of the 2-lth of

September, 1779, and of the 2d of June, 1780, did, in the month of

September last, proceed to exercise jurisdiction over the persons and

properties of sundry inhabitants of the said district, professing them-

selves to be subjects of, and to own allegiance to the state of New
York, by means whereof divers of them have been condemned to

banishment, not to return on pain of death and confiscation of estate
;

and others have been fined in large sums, and otherwise deprived

of property; therefore,

Resolved, That the said acts and proceedings of the said people,

being highly derogatory to the authority of the United States and

dangerous to the confederacy, rerj[uire the immediate and decided

interposition of congress, for the protection and relief of such as

have suffered by them, and for preserving peace in said district,

until a decision shall be had of the controversy, relative to the juris-

diction of the same

;

" That the people inhabiting the said district, claiming to be

independent, be and they are hereby required, without delay, to

make full and ample restitution to Timothy Church, Timothy Phelps,

Henry Evans and William Shattuck, and such others as have been

condemned to banishment and confiscation of estate, or have other-

wise been deprived of property since the first day of September last,

for the damages they have sustained by the acts and proceedings

aforesaid ; and that they be not molested in their persons or proper-

ties on their return to their habitations in the said district.

That the United States will take efi"ectual measures to enforce a

compliance with the aforesaid resolutions, in case the same shall be

disobeyed by the people of the said district.

^Madison Papers, p. 315.
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" That no persons lidding commissions under the state of Xcw
York, or under the people of the said district, claiming to be inde-

pendent, exercise any authority over the persons and properties of

any inhabitants in the said district, contrary to the forementioned

resolutions of the 24th of September, 1779, and the 2d of June,

1780.

"That a copy of the aforegoing resolutions be transmitted to

Thomas Chittenden, Esq., of Bennington, in the district aforesaid,

to be communicated to the people thereof/'

By the articles of confederation a majority of all the thirteen

states was necessary to carry any measure, and these resolutions

were adopted by the vote of seven states— a bare majority only.

Among the seven were the two states of New York and New Hamp-

shire, whose delegates do not appear to have had any hesitation in

voting, although the resolutions of congress of the 24th of Septem-

ber, 1779, which it was now proposed to enforce by military power,

had declared that neither of the states interested in the controversy

" should vote on any question relative to the decision thereof."

The other five states voting for the resolutions were, Pennsylvania,

Delaware, Virginia, and North and South Carolina. Rhode Island

and New Jersey voted in the negative, and the four states of Massa-

chusetts, Connecticut, Maryland and Georgia, not being sufficiently

represented, did not vote.^

That the passage of these resolutions by congress was mainly

owing to the before mentioned causes assigned by Mr. Madison is

doubtless true, though it is not improbable that the extravagant

and ill-founded statements made by Mr. Phelps and his associate

refugees, of the great strength of their friends in Vermont, and of

the weakness of its government, as well as the alleged design of its

officers to enter into a treaty with the public enemy ; all of which

were industriously propagated by them and by other enemies of the

state at that time, might have operated to influence the action of

individual members. It is difficult to account for the votes of the

New Hampshire delegates in favor of the resolutions, but upon the

hypothesis of their expectation that if they should be enforced by

military power, the territory of Vermont would be divided by the

ridge of the Green mountain, and the eastern half assigned to

their state. It seems incredible that they could have hoped for a

decision in their favor against the claim of New York, which their

province had for years acknowledged. They had long since pro-

' Cong. Jour., vol. 4, p. 112. 113, 114. Slade, 177, 178.
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posed such a division, as lias been seen, and a grand committee of

congress, the preceding winter, had threatened it against Vermont,

in case she should not speedily comply with the terms of the resolu-

tions of that body of August, 1781. There can be no doubt that

the people of New Hampshire would much rather have seen Vermont

an independent state, with her boundaries restricted as they had

been by her own act to the west bank of Connecticut river, than to

allow her territory to have increased the extent and power of New
New York.i

These resolutions were of an extraordinary character; based on a

principle subversive of all regular and peaceful government. Con-

gress, in their resolves of September, 1779, had invited the states

claiming the territory of the New Hampshire Grants to pass acts

authorizing that body to hear and decide the controversy between

them and the people inhabiting the territory, and between each of

the claiming states, promising to come to a determination of it, the

ensuing February. It had been three years since both New Y'ork

and New Hampshire had enacted laws submitting the decision to

congress; more than two years since both those states had been fully

heard on their claims before that body, and more than one year since

congress had, in effect, decided the controversy against both of them,

^ Such a di\'ision of Venuont was for several years the subject of occasional

negotiations between officials of the states of New Hampshire and New
York, thouo-li it is not probable that any treaty was ever consummated.

It. appears by a letter from 3[r. Floyd, one of the New York delefi:ates, to

Gov. Clinton, dated February 18th, 1783, that a formal proposal for a com-
promise had been made to New York on the part of N<?w Hampshire the

previous summer, of which ^Ir. Floyd urged the speedy acceptance by the

New York legislature.

—

{Clinton Pnpers, No. 493-1.) A compromise with
New Hampshire was spoken of with favor by Alexander Hamilton, in letters

to Clinton, written in the sprincr of 1783, and in July of that year, as tlie

only way by which New York could acquire any part of the Vermont terri-

tory.—(ii/c' of Hamilton, vol. 2. p. 108-r200. Life of Gov. Morris, vol. 1, p.

214.) Gov, Clinton wrote Hamilton he would submit to a division of the

territory by the summit of the mountain " for the sake of peace."

—

(Ibid.)

Such a division of Vermont was also earnestly mentioned by the New
Hampshire delegates to President Weare in letters of Dec. 11, 1782, and
Jan. 16, 1783, as a proper matti^r for special legislative instruction. (Volume
of Pcpcrs Ilddting to Vi riuont in the office of the secretary of state, New
Hampshire.) The impractieability of carryinof into effect such an arbitrary

measure, for which no claim of ri^j^lit could be set up, probably i)revented

its Ix^ino- actually attem]>tt'd. On the last vote taken in congress on the

Vermont question, the two states of New Hampshire and New York voted

together, all the other .states against them. Jour. Coufj., June 3, 1784.
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by resolving to acknowledge the independence of Vermont, on liur

acceding to certain terms -uliich she had accepted. In the resolu-

tions of September, 1770, when a speedy decision was contemplated,

it was declared to be the duty of the people of the New Hampshire

Grants, " to abstain, in the mean time, from exercising any power

over any of the inhabitants of the district who professed themselves

to be citizens of, or to owe allegiance to, any or either of said

states;" and the several claiming states were required in the like

manner to suspend executing their laws upon any of the inhabitants

of the district, " except such of them as should profess allegiance

to and confess the jurisdiction of the same, respectively." Here

were three independent jurisdictions to be extended over the same

territory, each to be exercised over such persons only as should

voluntarily consent to come under its authority. If the government

of Vermont desired to exert its authority over any individual, he

might readily avoid it by professing allegiance to New York or New
Hampshire. If, for instance, a creditor should wish to collect a

debt, the defendant in a suit before a Vermont court might nullify

the proceeding at once by profcssiug allegiance to one of those states,

and as neither of them had courts in the territory before which legal

proceedings could be instituted, the mere declaration of his allegiance

to another jurisdiction effectually deprived the creditor of all

remedy. If a party were arrested on a Vermont warrant for theft

or burglary or any other crime, and the accused should solemnly

profess allegiance to New Y'ork, the court would be bound by the

resolutions of congress to discharge him at once. Of course, if the

resolutions were obeyed, contracts would be disregarded and crimes

would be committed with impunity. The debtor or the criminal had

only to profess allegiance to a jurisdiction, other than that under

which he was charged, and he would go free. So when any service

or contribution for the defence of the country or the public benefit

was required, the lawless, the ujipatriotic, and the parsimonious

might readily take advantage of the provisions of these pliant

resolves to screen themselves from liability. Hence the resistance

to the levies of men for the protection of the frontier, and to taxa-

tion for public purposes. It would seem also from the terms of the

resolutions that a party might change his profession of allegiance

from one jurisdiction to anotlier, as might suit his interest or conve-

nience. Such appears to have been their practical construction, by

those who had lately been fined and banished by the Vermont courts,

the greater part of whom had for sometime admitted the jurisdiction

of that state and quietly submitted to its authority. Timothy
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Churc"h aod "William Sliattuck, the highest field officers of the New
York regiments, who were two of the five persons that had been

banished, had both voluntarily taken the oath of allegiance to the

Vermont government, months before receiving their commissions

from Gov. Clinton. Church soon after his appointment signalized

his change of allegiance by collecting his friends together and

resisting the sheriff of the county when he came to levy an execution

issued to enforce a judgment which had been rendered against him

for debt by a Vermont justice. Shattuck had participated in an

armed resistance to the execution of the laws of Vermont for levy-

ing men for the defence of the frontier, and when sentenced to

banishment, had repaired to Philadelphia to claim the protection of

congress against the laws of a government which he had solemnly

sworn to support and maintain.

i

By the practical operation of the resolutions of congress of 1779,

society would be resolved into its original elements, where any

person, so far as his individual power extended, might do just

exactly as he pleased, without being accountable for his conduct to

any government or law whatever. Such a state of society never

did and never could exist in any community for any long period of

time, without producing lawlessness and anarchy too intolerable to

be borne. Congress had at first prescribed it as a temporary expe-

dient, but now, after its unsuccessful trial for more than three

years, these resolutions of December 5, 1782, proposed to march

an army into Vermont, and establish it permanently by military

force.

^HalVs Eastern Vt., p. 425, 438, 439, 477, 482. Slade, p. 184.
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CHAPTER XXXVn.

Vermont and Congress on the Resolutions of Decem-
ber, 1782— They are not to be enforced.

The Vermont lc<]:islatiiro in October, 1782, appoints a<?euts to negotiate a
union witli the conft 'deration— The Vernionters are surprised at the cx

parte December resolves of con<rress, and will not submit to them— Let-

ter of remonstrance of (jov. Chittenden to the president of congress, and
its subsequent contirmation bv the general asseml^lv— C-ren. Washington
alarmed at the prospect of a collision of arms, transmits his correspond-
ence with Gov, Chittenden to congress, and earnestly objects to the
emplo}nnent of the army against Vermont— Gov. Clinton and the Xew
York delegates urge speedy and decisive action, but congress will not

use force, and tbrbears to act.

N the 10th day of October, 1782, a few weeks after the trial of

Gov. Clinton's officers and their associates, for resisting the

authority of Vermont, the general assembly commenced its session

at Manchester. Aside from matters of ordinary legislation, the

principal object of discussion was the relation of congress towards

the state. Nothing had been heard from that body since the

departure of the agents of the state from Philadelphia, the preced-

ing April, when they had informed the president that they should

expect to be officially notified whenever their attendance should

again become necessary. There was not much hope of obtaining

the favorable action of congress, and the question was raised and

debated whether or not it was advisable to appoint agents to that

body. But that nothing might be wanting on their part, to bring

about an amicable union with the other states, it was finally resolved,

" That it is expedient to choose persons to attend congress, to trans-

act the business of the state, if necessary;" and Moses llobinson,

Paul Spooner, Ira Allen and Jonas Fay, were chosen for that pur-

pose. Instructions were prepared for their government, which
" vested them or any two of them, with powers as plenipotentiaries

to negotiate the admission of the state into the federal union of the

United States, and to agree upon and to ratify terms of confedera-

tion in behalf of the state, whenever opportunity should present

therefor." They were required " when directed by the governor

1782-1783.
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and council to repair to tlie American congress.'^ ^ No prospect

appearing that an application to congress would prove successful,

the agents did not act under their appointment.

While the legislature of Vermont was thus manifesting a friendly

disposition towards congress, the enemies of the state in that body

aided by outside importunities were actively preparing hostile mea-

sures against it, which, a few weeks later, found expression in the

resolutions of the 5th of December, before recited. After some dis-

cussion in congress in regard to the manner in which those resolu-

tions should be communicated to the Yermonters, they were finally

enclosed in a letter from the president, dated the 11th of December,

and committed to the commander-in-chief of the army for transmis-

sion to Gov. Chittenden. They were received by him towards the

latter end of the month, and evidence of their delivery to him was

furnished congress on the 15th of January, 1783, in a letter from

Gen. Washington.-

These resolutions it will be recollected, required the government

of Vermont to indemnify for their losses, certain persons who had

been punished for resistance to its authority and to restore them to

their former conditions, and also to submit to the establishment of

two independent jurisdictions, besides its own, within the territory

of the state. This eximrte proceeding was received by the people of

Vermont, with great surprise, not unmingled with indignation, at

what was considered a flagrant breach of faith, pledged to the state

by congress, in their resolutions of August, 1781. No serious

thought of complying with the resolutions appears to have been en-

tertained. ->

The communication from the president of congress, having by

Gov. Chittenden been submitted to his council, he, in accordance

with their advice, returned a spirited answer, remonstrating in

strong and decided, but respectful language against the unexpected

proceedings of that body. The remonstrance, which bore date Janu-

ary 9th, 1783, began by stating that the subject would be laid before

the legislative authority of the state, whose adjourned session would

be held on the secend Thursday of the ensuing February. It then
" reminded congress of their solemn engagement to the state in their

public acts of August 7th and 21st, 1781," which were recited at

length, and gave an extract from the letter of Gen. Washington of

^Assenihlij Jour., Oct. 10, IG, 17, 18 and 31. Co/(,irll Jour.. Oct. 17 and
21.

• MadUoii Tapers, vol. 1, \^. 228, 220, 240.

^Hall's Eus/crn Ft., 478, 479, and Clintoic Fopo's.
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the first of January, 1782, in which he declared that Vermont had
" nothing to do but to withdraw her jurisdiction to the confines of

her okl limits and obtain an acknowledgment of independence and

sovereignty under the resolve of the 21st of August/' It then

stated that "confiding in the faith and honor of congress" proifered

in those acts, and having great confidence " in the assurances of Gen.

Washington, the legislature of the state had circumscribed their claim

of jurisdiction in compliance with the terms ofi"cred them by con-

gress; and had informed congress of their compliance by agents

appointed for that purpose ; that a committee of congress to whom
the matter had been referred, had reported that the conditional

promise and engagement of congress " to recognize the independence

of the state and to admit it into the federal union had " thereby

become absolute and necessary to be performed;" that congress,

having delayed action on this report, the agents had returned home,

but that others had been appointed at the last October session of the

legislature with full powers to negotiate the admission of the state

into the union, whenever congress should be ready to consider the

subject; that the inhabitants of the state having thus secured as

they supposed, the friendly disposition of congress, could not be

otherwise than alarmed on receiving their late hostile resolutions.

It was then insisted in the remonstrance that the resolves of Sep-

tember, 1779, and June, 1780, on which those of December 5th,

1782, were predicated, were by their terms only to continue in force

until congress should act upon and decide the controversy between

the claiming states and Vermont; that the resolves of August, 1781,

engaging to admit the state into the union on certain conditions,

which had become absolute by a compliance therewith, could not be

otherwise considered, than as a decision of the dispute in favor of

Vermont, and consequently as putting an end to the operation of

those prior resolutions, and rendering them null and void. It was

further insisted that congress, under the articles of confederation,

had no authority whatever to control the internal police of any of the

states ; much less that of Vermont, whose inhabitants had lived in a

state of independence from their first settlement, governing them-

selves, until their state government was formed in Jan., 1777, by com-

mittees and conventions in the manner afterwards followed in the

other states on their first separation from the British government.

It was argued at some length and with great force of reasoning, that

the execution of the threatening resolutions of the 5th of December,

passed at the instance of their old Now York enemies, would be

equally arbitrary and unjust with the measures attempted to be
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enforced by the Englisli crown on the colonies, and that congress

ought not to demand submission to them. In regard to the mea-

sures whicli had been adopted by the A^ermont goverment to enforce

its authority, Gov. Chittenden's remonstrance proceeded as follows :

" Although this state is not amenable to the tribunal of congress

for the management of their internal police, I nevertheless will give

them a brief narrative of facts, relative to those delinquents, in

whose behalf congress in their resolution of December last have

interfered. At the session of the general assembly of this state in

February, 1781, they made a general act of amnesty in favor of all

persons within this state, who had previously made opposition to its.

authority
;
upon which they unanimously submitted to this govern-

ment, and all opposition to it ceased for more than a year, when the

legislature having ordered a certain quota of men to be raised in

the severnl towns throughout this state, for the defence of the fron-

tiers, evil minded persons in the town and vicinity of Guilford, in

the southerly part of the county of Windham, opposed the raising

and paying of them, and Grov. Clinton of the state of New York, by

letters to them and otherwise, interfered in their behalf, which caused

a second insurrection in this state, and though every prudent and

lenient measure was taken by the government to reclaim the offend-

ers, they proved ineffectual. In the meantime Gov. Clinton gave

commissions, civil and military, to sundry of those disaffected per-

sons, and they had the effrontery to attempt to exercise the laws of

New York, over citizens of this state, when a military force, was

by direction of the government sent to assist the sheriff of Windham
county, in the execution of the laws of this state ; and the procedure

of the court, relative to the five criminals, who were banished, and

to sundry others who were amerced in pecuniary fines, was in due

form of law. The notorious Samuel Ely, who was a ringleader of

the late seditions in the state of Massachusetts, a fugitive from jus-

tice, was one of the banished. He had left that state, and was

beginning insurrection in this, when he was detected, and carefully

delivered to the sheriff of the county of Hampshire, in the state of

Massachusetts, who, as I have been since informed, has secured him
in jail at Boston, to the great satisfaction and peace of that state. ^

^ Dr. J. G. Holland, in his IlUtorj/ of VTe-^ifcrn Massachusctti^, vol. 1, p.

230, treatin,<x of tlio disturbances in that state in lTS-2. thus speaks of this

person :
" The earlii^st and nutst inveterate deniau-ogne in the field was

Samuel Ely. He was a cust-otf, irrer^ular clrrjx^nan, who had actinl as a

minister of tlu' '^-ospel in Soniers, Ct. He was a vehement. ])ra/en-faced

declaimer, abounding in hyiwcritical pretensions to i)iety, and an industrious
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This same Samuel Ely, Timothy Chureh and William Shattuck, who

were three of the banished, had previously taken the oath of alle-

giance to this state, and so had a greater part of those who were

fined ; and many of the towns in which they resided, had for several

sessions of the assembly, previous to their insurrection, been repre-

sented in the legislature of this state/'

On this state of facts, it was claimed that the offenders, having

previously submitted to the government of Vermont, were even by

the resolutions of 1779 and 1780, under obligation to obey that

government, and could not escape from its authority by merely

changing their professions of allegiance to that of New York, and

that consequently their punishment could be no violation of those

resolutions. After some severe remarks on the character and

conduct of Charles Phelps, at whose instigation it was supposed the

resolves of the fifth of December had been passed, the remonstrance

of Gov. Chittenden concluded by a renewal of the ofl^cr of Vermont

to become a member of the federal union. This remonstrance was

transmitted to the president of congress, and was laid before that

body on the 4th of February. It was also published in pamphlet

form and extensively circulated among the leading men of the coun-

try, and especially among the ofiicers and soldiers of the army, that

they might have some knowledge of the merits of the controversy,

in case they should be called upon to enforce the hostile resolutions

of congress. 1

On the presentation of this document to congress, Mr. Hamilton

of New York moved that it be referred to a committee, which motion

was seconded by Mr. Dyer of Connecticut. " Mr. Wolcott of Con-

necticut wished to know the object of the motion for commitment,

upon which Mr. Hamilton said his view was to fulfil the resolutions

of congress which bound them to enforce the measure/' " Mr Dyer

sower of discord, and lie delighted in nothino;more than arousinc? jealousies

between the poor and the ricli." ..." In the month of April, 1782, he suc-

ceeded in raising a mob of sufficient force to disturb the holding of the

supreme court and court of common pleas at Northampton. For this

ofiense he was indicted and convicted and imprisoned in the jail at Spring-

field." He was rescued from jail by a mob and tied to Vermont, there to be
dealt with as stati-d in the text.

^ The title page of the pamphlet publication of Gov. Chittenden's commu-
nication Avas as follows :

" A copy of a remonstrance of the comicil of the

state of Vermont against the resolutions of congress of tlu^ 5th of Decem-
ber last which inti'rfcrcd Avith their internal police. Hartford. ])rinted ])V

Hudson and (loodwin, ITHo." A copy of the pamphlet is in the archives of

the Vermont Historical Society. It is also inserted in Sldde, p. 178 to 185.
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said his was, that so dishonorable a menace might be as quickly as

possible renounced. He said Grcneral Washington was in favor of

Vermont; that the principal people of New England were all sup-

porters of them, and that congress ought to rectify the error into

which they had- been led, without longer exposing themselves to

reproach on this subject. It was committed without dissent."

i

The remonstrance of the governor and council of Vermont, having

referred to the letter of Gren. Washington of the 1st of January,

1782, he deemed it advisable for his own justification, to lay before

congress, a copy of the whole correspondence between himself and

Gov. Chittenden, which was accompanied by a letter from him to

the president of that body, as follows :

" Head Quarters, Newburg, 11th Feb., 1783.

" Sir : Within these few days I have seen printed copies of ' a

remonstrance of the council of the state of Vermont,' against the

resolutions of the 5th of December last, addressed to your excellency,

in which are several extracts from a letter' of mine.

"Duty as well as inclination prompts me to lay before congress the

whole of that letter, and the one to which it was an answer.

" If it should be necessary, a committee of congress, with whom
I was in conference on these matters in the course of last winter,

can give such further information on this subject as I doubt not

will be satisfactory.

I have honor to be, &c.,

G-. Washington."-

The committee of congress referred to in this letter, with whom
Washington had been in conference, consisted of Messrs. Carroll of

Maryland, Cornell of Rhode Island, Clark of New Jersey, Jones of

Virginia, and Middleton of South Carolina, to whom had been com-

mitted the complaints of New Hampshire and New York against

the enlarged claims of jurisdiction by Vermont.-'^

Under the same date with his letter to the president of congress,

Gen. Washington wrote at some length to Mr. Jones, reminding

him that the committee of which he was a member had approved

of his answer to the letter of Gov. Chittenden " to the effect that it

was given," and arguing earnestly against the use of coercive mea-

^ Madison Papers, vol. 1.

Wasldiigtoii's Ms. Letters, state department, Wasliiuoton.

' Letter Books of Washington in state departnu'ut. Papers of the old

Congress, state department. No. 40, vol. and No. 18G.
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siires against tlie Vcrmonters. After stating- that he supposed the

army would be expected to enforce a compliance with the resoliTtions,

and that he was sure the Vermonters had a powerful interest in the

New England states, he says, " Let me ask by whom that district of

country is principally settled ? And of whom is your present army

(I do not confine the question to this part of it but will extend it to

the whole) composed? The answers are evident— New England

men. It has been the opinion of some, that the appearance of force

would awe those people into submission. If the general assembly

ratify and confirm what Mr. Chittenden and his council have done,

I shall be of a very different sentiment
;
and, moreover, that it is

not a trifling force that will subdue them, even supposing they

derive no aid from the enemy in Canada j and that it would be a

very arduous task indeed, if they should, to say nothing of a diver-

sion which may and doubtless would be made in their favor from

New York, if the war with Great Britain should continue." Again

he says, " It may be asked, if I am acquainted with the sentiments

of the army on the subject of this dispute. I answer no, not inti-

mately. It is a matter of too delicate a nature to ai^itate for the

purpose of information. But I have heard many officers of rank

and discernment, and have learned by indirect inquiries that others

express the utmost horror at shedding blood in this dispute ) com-

paring it in its consequences, though not in its principles, to the

quarrel with Great Britain, who only thought she was to hold up

the rod and all would be hushed. I cannot at this time undertake

to say that there would be any difficulty with the army, if it were to

be ordered on this service, but I should be exceedingly unhappy to

see the experiment. For, besides the reasons before suggested, I

believe there would be a general unwillingness to imbrue their

hands in the blood of their brethren." i This letter was doubtless

written with the intent that other members of the congress besides

Mr. Jones should be availed of his views on the subject, and with

the hope of preventing so dire a calamity as a civil war among those

who had heretofore battled together against the common enemy.

The foregoing letter of Gen. Washington to the president of con-

gress, with its enclosures, was read in that body on the 17th of

February, and referred to the same committee to whom had been

committed the remonstrance of Gov. Chittenden. On the 4th of

March the delegates from New Y'ork presented to congress a letter

from Gov. Clinton, accompanied by sundry affidavits showing that

* For this hotter at length see SparMs WftsJnngton, vol. 8, p. '3S2.
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the Yermonters, instead of complying with the late resolutions of

that body, were wholly disregarding them, by arresting and impri-

soning such of the banished persons named in those resolutions as

had returned to the state, and by other acts manifesting their inten-

tion to continue the independent exercise of their authority over all

inhabitants within the limits of their territory. The letter of Gov.

Clinton earnestly appealed to congress for speedy action on the

subject. On the 14th of April, a letter from Gov. Chittenden,

enclosing another to the president of congress signed by the speaker

in behalf of the general assembly of Vermont, was laid before that

body. It embodied the views of the legislature of the state in

regard to the resolves of the previous December, and reaffirmed the

principles set forth in the previous remonstrance of the governor.

In denying the right of congress to meddle with the internal affairs

of the state, the following language was used :
" The citizens of

this state have ever entertained the highest opinion of the wisdom

and integrity of congress, and have manifested their confidence in

that body, by a spirited exertion in the prosecution of every measure

against the common enemy, at the risk of life and fortune. We still

are ready to comply with every reasonable requisition of congress

;

but when congress require us to abrogate our laws, and reverse the

solemn decisions of our courts of justice, in favor of insurgents and

disturbers of the public peace, we think ourselves justified to God
and the world, when we say we cannot comply with such their

requisitions." The document concluded with a request that congress

would " execute on their part the intent and spirit of their resolution

of the 21st of August, 1781," by which the state would become a

member of the federal union.

i

No report having been made on any of the papers which had been

received in relation to the December resolutions, they were all on

the 28th of April, referred to a new committee consisting of Mr.

Carroll of Maryland, Mr. Gorham of Massachusetts, Mr. Lee of

Virginia, Mr. White of Xew Hampshire, and 3Ir. fiercer of Vir-

ginia. This committee having had the whole subject before them

made their report the 25th of 31ay, the substance of which was that

before taking any other steps in relation to the matters mentioned in

the difierent papers referred to them, congress ought first to determine

" whether the inhabitants of that district of country commonly called

Vermont " should be admitted into the union as a separate state.

No action was taken on the report, and it appears to have been the

^ Slade, p. 185.
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last proceeding in congress in relation to Vermont during tlie year

1783.1 Whatever may have been the intentions of those who hud

voted for the threatening resolutions of the previous December, it had

become obvious, since the decided attitude against their execution

which had been taken by Vermont, and the views of Gen. Washing-

ton on the subject had become known, that a majority ofthe members

had no thought of employing the army to enforce them.2

^Journals of Congress and Pa2')ers of Conr/ress in State Department.

^Papers of the old Congress, Washington State Department.
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CHAPTER XXXYm.

End of Resistance to the Authority and Independence

OF Vermont.

Encouraged by the December resolves of conffress and by letters of Gov.
Clinton, Tiniotliy Churcli and Timothy Phelps return from banishment
to defy the authority of Vermont— They are seized and committed to

Benninofton jail— Are released on their promises of submission to the
laws— Fresh disturbances— Charles Phelps and William Shattuck arrest-

ed and sent to Bennino ton jail— The Yorkers subdued In' military force—
Phelps ])ardoned, and Shattuck discharged, on submission— Urgent
appeal of the New York legislature to congress to decide against Ver-
mont— Sharp letter of Gov. Chittenden to the president of congress on
the inconsistent and imfair conduct of New York— Report of congress com-
mittee May 29, 1784, against the appeal of Xew York and in favor of the
independence of Vermont, being the last proceeding of the confetleration

congress in relation to the controversy— Final end of resistance to the
Vermont jurisdiction.

HILE the resolutions of December 1782 added nothing to

^ ' the strength of the cause of New I'ork in congress, they were

of serious detriment to the adliereuts of that state residing in Ver-

mont. From the language of the resolutions and the continued

assurances of protection given by Gov. Clinton, the activity and

violence of the opponents to the government of Vermont were increa-

sed, which only served to prolong a troublesome and hopeless resis-

tance, and bring upon themselves an increased severity of treatment.

Soon after the passage of the resolutions the persons who had been

banished the previous October, returned to their former residences,

to defy the authority of the state, and continue their disturbances.

Timothy Cburcli, the New Y'ork colouel, being found in Brattleboro

towards the latter end of December, was arrested and committed to

the jail in Bennington. Early in February while the supreme court

of Vermont was sitting at Marlborough. Timothy Phelps who held

Grov. Clinton's commission as sheriff of Cumberland county, entered

the court room and in a loud voice with presumptuous arrogance

proclaimed his own pretended official authority, and ordered the

court to disperse. He was inmiediately arrested by order of the

court and sent to Bennington jail. Both Church and Phelps were

liable by the laws of the state to be indicted and tried for returning

to the state after banishment, and on conviction, to suffer death.

1783-1784.
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E-umors that tlicy were tlius to suffer prevailed and were probably

not discoiintcnauced by the Vermont authorities, though no stops

appear to have been taken in that direction. The prisoners were

allowed the free use of their pens, of which they seem to have

availed themselves without stint in writing letters, denouncing the

sheriff, jailer and other Vermont officials
;
laboring to excite popular

sympathy in their favor, and vainly soliciting protection from Grov.

Clinton. The government of Vermont seem to have been anxious

to reclaim them, and others of the disaffected, by lenient measures.

At the session of the general assembly in February 1783, a special

act was passed in relation to Timothy Church, which recited that he

had petitioned for relief setting forth his hearty penitence and

determination to behave orderly and submissive in case of pardon,''

and then declared him to be " pardoned and discharged from the

sentence passed against him in the supreme court, on his paying all

costs ofsuit and of his confiucmeut in consequence thereof." Another

act was passed at the same session authorizing the governor and

counoil to grant pardons on their proper submission to the other

persons who had been banished. On the 15th of May, Church after

an imprisonment of nearly five months, having complied with the

terms of the act in his favor was released, and Timothy Phelps on a

similar compliance with the general act was discharged the 21th of

June following.

But the submission of these persons was rather formal than

real. Soon after his discharge. Church repaired to Poughkeepsie,

and made an affidavit against the Vermonters, declaring among other

things, contrary to the fact of his having taken the freeman's oath,

and notwithstanding his late submission, that he " never did acknow-

ledge himself to owe allegiance or subjection to the pretended state

of Vermont." On his return home, Gov. Clinton, under date of the

21rth of June, furnished him with a letter of advice in which he

encouraged him to expect that congTess would soon decide the con-

troversy in favor of New York, and counselled him, in case the

Vermonters should attempt to execute their laws against adherents

of that state, to call out his regiment and resist their execution by

force of arms. No immediate outbreak, however, took place, though

the threats and hostile attitude of the Y'orkers, instead of subsiding,

continued to increase until they became so serious as to require the

decisive action of the government. At the session of the legislature

in October, an act was passed which recited that a number of per-

sons living in the southern part of the county of AViudham, to the

great disturbance o? the public peace, had banded together, to
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oppose sheriffs, constables and collectors in tlie execution of tlieir

offices, and in many instances had proceeded to outrageous abuses,

which threatened the ruin of the government unless speedily reme-

died, which evil to prevent," it was enacted that one hundred able

bodied effective men, properly officered, should be immediately raised

for the term of six months, unless sooner discharged, to be commanded

by Col. Benjamin Wait, and stationed in that part of the state to

aid the civil authority in the due execution of the laws. In order

to induce submission without the use of force, the governor in pur-

suance of a resolve of the assembly, issued a proclamation offering a

free and ample pardon for all offences committed against the state

by any persons in the southern part of Windham county, who had

theretofore opposed the government," upon their taking the oath of

allegiance to the state before any justice of the peace, within thirty

dayH. At the same session a retaliator}^ act was passed, which recit-

ing that by a law of New Y^'ork. persons living in Vermont were not

allowed to commence suits at law in the courts of that state without

taking the oath of allegiance to its jurisdiction, enacted that no

inhabitant of Xew Y'ork should be permitted to prosecute a suit in

Vermont, so long as such New York law should continue in force.

A considerable number of the former friends of New York, availed

themselves of the benefit of Gov. Chittenden's proclamation, and

took the oath of allegiance. This appears to have been very gene-

rally the case with the people of Halifax, where there had hitherto

been a strong party of Y^'orkers. But others continued their oppo-

sition, and some of them did not confine themselves to defensive

measures. About 2 o'clock in the morning of the Gth, of November,

a party of armed men to the number of ten or more, headed by

Francis Prouty of Brattleboro, forcibly entered the house of Luke

Kuowltou of Newfane, and making him their prisoner conveyed him

across the line into the state of Massachusetts ; but more than a

hundred men being speedily rallied in pursuit, Knowlton was released

and allowed to return home.

Efforts were now made by the Vermont authorities to arrest

the leading Y'orkers— those who were engaged either in making or

promoting disturbances. "William Shattuck, who had been banished

was made prisoner on the 25tli of December, by Oliver Waters a

constable of Brattleboro. and taken to Bennington jail. Charles

Phelps was arrested on the 4tli of January, 1784, and on the 8th

Francis Prouty was captured and taken to prison. kSevcral other

arrests were made. Tlie activity of constable Waters had made him
quite obnoxious to the Yorkers. He lodged at the public house of
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Mr. Arms in Brattleboro, which on the night of the 16th of* Janu-

ary was assaulted by some twenty or thirty men, who discharging

their muskets tlirongh the doors and windows wounded one mtni

in the leg and shot a traveler through the thigh. Having forcibly

entered the house they seized Waters and conveyed him into Massa-

chusetts, intending to take him to Gov. Clinton at Poughkeepsie.

He was, however, overtaken at Northampton by a party in pursuit,

rescued and brought safely back to Erattleboro.

On the seizure of Waters the most vigorous measures were

adopted for subduing the Yorkers. Bodies of militia numbering

several hundreds joined the .small state force under Col. Wait at

Brattleboro ; the strongholds of the Yorkers were visited and some

of the insurgents taken prisoners, while others fled across the state

line into Massachusetts, whither they were not pursued. In a few.

days, all open defiance of the Vermont authority ceased and the

militia were discharged, only a few state troops being left in Guil-

ford to secure the continuance of quiet. A term of the supreme

court was held at Westminster early in February for the trial of

the prisoners, on most of whom small fines were imposed ; some were

released without trial, while a few received more severe punishment.

Francis Prouty was sentenced to pay a fine of forty pounds and costs

and be " imprisoned in close confinement for forty days ; " and until

the fine and costs were paid. Charles Phelps the most active and un-

tiring opponent of the Vermont jurisdiction, was by the judg-

ment of the court " attainted of treason ; was sentenced to sixty

days imprisonment and all his estate real and personal was forfeited

to the use of the state." While the militia had been engaged in

subduing the l^orkers in January the only blood which had been

shed was that of Silvanus Fisk, a sergeant of the militia, who had

been so severely wounded by a musket ball discharged by the insur-

gents at Guilford, as eventually to cause his death. After the dis-

missal of the militia, the party of state troops at Guilford, apprehensive

of a night attack from the fugitives in Massachusetts, kept sentinels

posted on the avenues to that town near the state line. On the

night of the 5th of March two men were dimly seen approaching

from the south, who being hailed by the sentinel turned and fled.

Upon which they were fired upon and one of them, David Spicer, was

mortally wounded. He was a citizen of Massachusetts, but his

companion was one of the leading Y'^orkers of Guilford, going to the

residence of his family. The two men were not the advance of an

invading party as had been feared.
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Information of this occurrence was immediately dispatclied by

the officer in command of the state troops to Grov. Chittenden at

Bennington, where the legislature was holding an adjourned ses-

sion. Gen. Samuel Fletcher, who was a member of the state council,

and commanded the brigade of militia of Windham county, was

directed by the assembly to repair to the scene of the disturbances,

and was vested with discretionary powers to adopt such measures as

he should deem advisable for the restoration of peace and quiet.

Under his direction all the state troops were, during the month of

March, gradually withdrawn and dismissed, and no further out-

breaks took place.

During the session of the legislature, which commenced the 19th

of February and continued until the 9th of March, a new " act

against high treason and misprision of treason" was passed, by

which any resident of the state for levying war against the state, or

aiding or assisting any enemy at open war against the state, was, on

conviction, to suffer death; and his estate was to be confiscated to

the use of the state; and any citizen who should endeavor to join

the enemies of the state, or knowingly conceal such attempt of

others, was made liable to fine and imprisonment in the discretion

of the court— such imprisonment not to exceed ten years. By
another act, discretionary power was conferred on the governor and

council, to grant pardons on such terms as they should deem expe-

dient, during the recess of the legislature, to any persons in the

county of Windham, who had opposed the authority of the state,

and who should appear " penitent and desirous of returning to their

duty." At this session. Charles Phelps, who was confined in the

jail at Bennington, under his recent sentence, petitioned the legis-

lature to be released from prison, promising thereafter to submit

peaceably to the jurisdiction and laws of the state. The legislature

thereupon promptly passed an act declaring that he "be immediately

discharged from his imprisonment, and that no part of his estate,

which had been seized and confiscated by order of the supremo

court, should be sold or disposed of, until further order of the

assembly." On the 27th day of February, the day of the passage

of the act, as appears by the journal of the council, "the said

Charles Phelps, being admitted to a personal appearance before the

council, did voluntarily take the oath of allegiance and fidelity to

the state of Vermont." A petition of William Shattuck, who was

also in Bennington jail, Avas less favorably received, and he continued

in prison until sometime in April, when, on his compliance with

certain terms, he was released by the governor and council. Thus,
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for the present at least, if not finally, tlie independent jurisdiction

of the state appeared to be vindicated.

'

Up to the time of the adjournment of the assembly in ^Marcli,

1784, no proceedings had taken place in congress in relation to

Vermont, since the making of the report of the committee of the

26th of May, 1783, of which an account was given at the close of

the preceding chapter. The legislature of New York appears also to

have been for some time quite passive. But now, early in this year

(1784), the appeals of the friends of New York residing in Vermont,

for relief against the vigorous measures of the government of that

state, were so urgent as to require an earnest eifort by the New l^ork

legislature in their favor. The sufferers had been encouraged by

the New York government to continue their resistance to Vermont,

and now in their deep distress, had strong claims upon it for assist-

ance. The idea of employing the state militia for their protection

does not appear to have been entertained, and the only resort of the

legislature was a new appeal to congress.

On the 2d of February, Mr. Duane, the old foe of the Vermonters,

as chairman of a committee of the senate which had been appointed

to prepare instructions to their delegates in congress " respecting the

rights of the state to the district of country commonly called the

New Hampshire Grants," made an elaborate report which among
other things declares "that the leaders of the district in question

have actually raised troops and now employ them to reduce other

inhabitants, resident in said district, and acknowledging themselves

citizens of this state to submit to their assumed government;" that

the state of New York "is in the disagreeable situation of having

hostilities commenced against her citizens, but that if she must recur

to force for the preservation of her lawful authority, the impartial

world will pronounce that none of the bloodshed, disorder or dissen-

tion, which may ensue, can be imputable to this legislature,'' and

further that the delegates inform conjiress, that " the le^rislature con-

ceive themselves to be urgently pressed by the great duty of self-

preservation to prepare for the worst," and that if congress for the

space of two months after nine states should be represented there,

should not pronounce their decision of the controversy, their neglect

^ See Clinton and Lcrjislntlve Papers in the New York state library, and

papers in the office of the socretariea of state at Albany and Montpolier.

Journal of AsscmUy and Council. Slade, p. 467, 470, 47.'), 47G, 48o, 400.

For a more full account of tho occurrences in Wiudhaiu county during the

period end)raced by this chapter, see 7j. //. Hairs History of Eastern Ver-

mont, chaps. 17, 18 and 19.
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would "be considered as a denial of justice." Further instructions

of a similar import urgiug a speedy decision of the controvers}^,

were prepared by a joint committee of the two houses, and on the

2d of March the whole being adopted by both branches were for-

warded to the delegates. On the 24th of April 3Iessrs, De Witt

and Paine, the New York delegates, presented to congress a written

representation of the claim and demands of New Y'ork founded on

their instructions, which was referred to a committee consisting of

Mr. Read of South Carolina, Mr. Sherman of Connecticut, Mr.

Ellery of Khode Island, Mr. Hardy of Yirginia, and Mr. Beatty of

New Jersey. 1

The journals of the New York senate showing the adoption of Mr.

Duane's report, having been published, Gov. Chittenden by the

advice of his council addressed a letter to the president of congress,

in relation to it, and to the position then occupied by the state of

New Y'ork in regard to the controversy, which is deemed worthy of

insertion at length. The letter presents the unfair and inconsistent

conduct of New l^'ork in a clear light, and for close logical argu-

ment and cutting sarcasm, it will be difficult to find a state paper

which is its superior. It is as follows :

" State of Vermont,
Arlington, April 26, 1784.

" Sir : With that respect for congress which the citizens of this

state have ever maintained, I beg leave to transmit to your excel-

lency the sentiments of the council of this state, on the late pro-

ceedings of the senate and assembly of the state of New York

respecting this state, that your excellency may lay the same before

congress, for their consideration.

" On the 21st of October. 1770, the legislature of the state of

New Y'ork passed a special law empowering congress to hear and

determine the controversy between that state and this, not upon the

principles of the confederation, but according to equity ; and on the

7th and 20th of August, 1781, congress proposed preliminaries of

a settlement of the said controversy, to this state, which were ac-

cepted and fully complied with by the legislature of this state at

their session in February, 1782.

" The legislature of the state of New I'ork, in the Novembei

preceding (1781) had -spiritedly remonstrated against the prelimi-

^Joiir. 2i. Y. Si'/ic.te and AsscmUy. Ilhtory of Eastern Vermont, p.
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nary settlement of congress aforesaid, an extract of wliicli remon-

strance is as follows

:

" ' licsohccJ, That in cnse of nuy attempt of congress to carry into

execution tlieir said acts of the 7th and 20th of August last, this

legislature with all due deference to congress, are bound in duty to

their constituents, to declare the same an assumption of power in

the face of said act of submission of this state, and against the clear

letter and spirit of the second, third, ninth and eleventh articles of

confederation, and a manifest infringement of the same, and do

therefore hereby solemnly protest against the same.'

" But of late it ap}»ears, the senate and assembly of the state of

New Y^ork are again urging congress to decide their controversy with

this state. It seems they are willing congress should settle the dis-

pute as thcf/ have a mind, but not otherwise.

"It appears from the late journal of the senate of the state of

New Y'ork, ' That the delegates be further instructed to press con-

gress for a decision in the long protracted controversy respecting

the right of this state to the district commonly called the New
Hampshire Grants;' and further, 'But that if she must recur to

force for the preservation of her l;nvful authority, the impartial

world will pronounce that none of the bloodshed, disorder or dis-

union which may ensue, can be imputable to this legislature.' As
to this hlooili/ proposition the couucii of this state have only to

remark that Vermont does not wish to enter into a war with the

state of New Y'ork, but that site will acton tlic defensive^ and expect

that congress and the twelve states will observe a strict neutrality,

and let the two contending states settle their own controversy.

" As to the allegation of the state of New Y^ork against the con-

duct of this state in bringing a few malcontents to justice and obe-

dience to government, whom they have inspired with sedition, I

have only to observe that this matter has been managed by the

wisdom of the legislature of this state, who consider themselves

herein amenable to no earthly tribunal.

" Before I conclude this letter I beg leave to remind your excel-

lency that it appears to the council of this state improper that the

states of New Y'ork and New Hampshire, who are competitors for

the jurisdiction tliereof, should vote in congress on any motion

which respects Vermont, and also contrary to the express resolution

of congress of the - Ith of vSeptember, 1779, in the words following:

' And that neither of the said states shall vote on any ([ucstion

relative to the decision thereof;' that is, relative to the independ-

ence of Y'erniont, although it appears from the journals of congress
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that those claimins; states have ever since voted on all matters in

which the interest of this state has been concerned.

" Sir : I conclude this letter with the satisfaction of reminding

congress that this state is still desirous of a confederation with the

United States.

" I have the honor to be, etc.,

Thomas Chittenden
" His Excellency,

The President of conirress.^'o

This letter was read in congress the ITtli of 3Iay, and referred to

the same committee to which had been committed the representation

of the New York delegates and other papers relating to the disturb-

ances in Vermont. This committee reported the 20tli of May, fully

in favor of Averment, reciting the resolutions of congress of August,

1781, which offered preliminaries of settlement, and their accept-

ance by Vermont, affirming and declaring the binding obligation of

congress to acknowledge the independence of the state, and con-

cluding with a resolution as follows

:

" Resolved^ That the district of territory lying on the west side

of Connecticut river, called Vermont, within the limits and bounda-

ries described in the act of congress of the 20th of August, 1781,

and the people inhabiting the same, be, and they are hereby recog-

nized and declared to be a free, sovereign and independent state, by

the name of the state of Vermont. That the said state of Vermont,

being within the limits of the United States, shall be considered

a part of the confederacy, on the same principles as the new states,

who shall have established permanent governments agreeably to the

act of congress of the 23d of April last, until it shall accede to

the articles of confederation and be admitted into the federal union

of these states."

In regard to the sufferings of individuals by banishment and

confiscation of property, etc., complained of in the papers submitted

to them, the committee reported that "if congress should judge it

expedient to take any further order respecting those matters, it

would be proper again to commit those papers/' The papers were

not again committed. It was now well understood that a majority

of the states were favorable to Vermont, but it required tlie con-

currence of nine of the thirteen to acknowledge her independence

and admit her into the union, and as that number could not be

obtained, her friends in that body were averse to coming to a vote

on that (juestion. On the IJd of June, a few days after the report
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was made, the delegates of New York moved to postpone audtluT

matter which was imder consideration, for the purpose of takinLc up

this report, but only the states of New York and New Hampshire

voted in favor of the motion. ^

This appears to have been the last motion made, and the last vote

taken on the Vermont question in the Continental congress. From
this time forward, Vermont was allowed to pursue the even tenor of

her way, without any interference on the part of the government of

the confederation.

"With the month of March, 1784, all active opposition to the

jurisdiction of Vermont ceased. At the session of the general

assembly in October following, many of the disaffected persons pre-

sented petitions for relief from the penalties for which they were

liable, and an act was passed granting twenty-six of them by name,

a free pardon, and ordering any property of theirs which had been

seized by the authority of the state, and not disposed of, to be

restored to them, on condition that they should within three months

appear before some justice of the peace for the county of Windham,

and take the oath of allegiance to the state. Of these persons,

seven were from Brattleboro, eighteen from Guilford, and one from

Marlboro. At the same session, Charles Phelps petitioned the

legislature for a pardon, and for a reversal of the sentence of the

supreme court, attainting him of treason and confiscating his pro-

perty. The committee, to whom the petition was referred, reported

that the petitioner " had been meritorious in his former opposition

to the regranting of lauds by New York," and "in opposing the

uniting and associating of the people of Cumberland county with

New York," and had been " very servicable to his country by pro-

curing and selling, without profit to himself, a quantity of arms,

ammunition and salt;" but that "he had been for a number of

years past exceedingly obstinate against and troublesome to the

state." On the whole the committee, "on account of his former

merit, his advanced age and the bad circumstances of his family,"

recommend that a full pardon be granted him, and that all his

estate which had been confiscated, and not disposed of for the use

of the state, should be restored to him, on his payment of the sum

of thirty-five pounds lawful money " towards defraying the extra-

ordinary cost that the government had been at on account of the

exertions of himself and his associates against it." An act was

^ PajKVS of tliG old Coiifjrcss in the state departinoiit at Wushin<?t-on, No.

40, vol. 2, p. 4G5 and No. 18G. Jour, of Concj., Juno 3, 1784.
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passed in accordance with this report, and Mr. Phelps continued a

peaceable citizen of the state during the remainder of his life, which

terminated in April, 1789, in the seventy-third year of his age.

His descendants have been numerous and respectable, and some of

them have occupied very honorable positions in the state and

country. ^

The Windham county sufferers in the cause of Xew York, after-

wards petitioned the legislature of that state for compensation for

their losses, alleging in substance that they had been occasioned by

the confidence they had placed in the assurances of congress and the

government of New York, of eventual support and protection

against the jurisdiction and authority claimed by the Yermontcrs,

in which they had been disappointed. In 1786, the legislature, in

response to their petition, appropriated a township of land eight

miles square, for their benefit, situated on the Susquehanna river,

since known as the town of Bainbridge, which was divided among

more than one hundred claimants, in supposed accordance with

their proportionate losses, the largest quantity assigned to any one

person being three thousand eight hundred and forty acres, and the

smallest ninety acres.

Many of the leading friends of New Y^ork removed from Vermont,

while others remained and became quiet and peaceable supporters of

the government.-

^Jour. Vermont Assemhly for Oct. 23, 2G, 1784, and Slade, p. 494, 495.

^ HalVs Eastern Vermont, p. 541-540, and xlppeudix K, p. 757. Doc.
Hist. N. Y., vol. 4, p. 1014-1023.
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CHAPTEPv XXXIX.

From the Peace with Great Britain until the Admis-
sion OF Vermont into the Union.

1784-1791.

Vermont after the peace is practically indepinident— Exercises sovereifrn
autliority from necessity— Such as ])r('scrii)inii- a standard of weio-lits

and measures, reurulatinii; the value of coins, and in the establishment of
Post Oifices— In common with other states, coins co])per.—Free from the
embarrassments of the confederation, is not anxious to become a member
of it— Movements in New York l)y Hamilton, Jay, Schuyler and others
for the admission of Vermont into the L'nion— AftA-r the adoption of the
constitution of the T"^nited States, cominissiontTs an; appointed by New
York and Vermont, who aij^ree n])on terms, securin<j: the Vermont land
titles ; and upon an adjustment of the controversy, the state is admitted
into the Union in 17D1.

~OY the definitive treaty of peace, signed at Paris, September 3,

1783, and ratified by congress the following January, Vermont

was included in the territory acknowledged by Great Britain to

belong to the United States. Though claimed by iNew l^ork her

jurisdiction over it was merely nominal. For all practical purposes

Vermont was independent of every other government. The con-

federated congress could, indeed, be scarcely considered a government.

Its powers from the beginning had been almost exclusively of an

advisory character, depending for their execution upon the separate

will of each, individual state. In the early stages of the contest

with the mother country, the requirements of congress of the states

had been received and treated with respect. Eut as the war pro-

gressed jealousies sprung up among its members and among the

states, and its requisitions became continually less and less regarded

;

and when the pressure from without was withdrawn by the restora-

tion of peace, little or no attention was paid to them. The paper

currency which congress had ejnitted had become worthless, their

revenues were exhausted, the public creditors were full of complaints

against their proceedings, and they were without resources to answer

the numerous denumds that were perpetually made upon them.

Their wisdom, as well as power, was very generally distrusted, and

incapable of relieving themselves from their embarrassments, con-

gress was daily sinking into iusigiiificance and contempt.
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The United States had contracted an immense debt in the prose-

cution of the war, and congress -was making constant, though ahnost

useless calls upon the states and their people to furnish the means

for its payment. From these annoying calls Vermont, in conse-

quence of having been refused admission into the union, was exempt.

The several states were also deeply in debt. Cut the government of

Yermont, by the disposition of her public lands, the imposition of

taxes payable in provisions for the supply of her troops, and by her

policy of deluding the enemy into inaction, had come out of the

contest with but few outstanding obligations. Much of her territory

was yet ungranted. and settlers from other states, invited to her

territory by the mildness, as well as the efficiency of her government,

the comparative lightness of her taxes, the fertility and cheapness of

her public lands, annually made large accessions to her population

and resources. The confidence which the people of Yerniont

tn'iginally had in the wisdom and ability of congress, had been

greatly impaired by the evasive and vacillating conduct of that body

towards the state, and they were now well prepared to share in the

general want of respect with which their irregular and imbecile pro-

ceedings were viewed. They could not fail to see and feel that

while their own condition was gradually improving, that of their

neighbors was constantly growing worse. Under these circumstances,

it cannot be matter of wonder that their admission into the federal

union should cease to be an object earnestly sought after, or even

very much desired. On this subject, the people of Yermont became

content to remain passive for several years, cultivating a friendly

feeling and intercourse with the neighboring states, and ready to

unite with them on equal terms in any measure that should promise

to be of general public benefit.

A great evil under which the people of Yermont labored at the

close of the war grew out of their defective land titles. Until after

the organization of the state government in 1779, there was no office

in which conveyances of land were recorded, and consequently no

place to which a purchaser could resort to ascertain the validity of a

title. The Xew Hampshire charters had then been granted fifteen

years or more, during which period numerous frauds had been

practiced by base men who had made it a business to obtain the

confidence of persons wishing to purchase, and to deed them lands

to which they .had no manner of claim. By this means very many
of the settlers found themselves occupying land of which they could

not show a chain of conveyances from original proprietors, but

on which they had in good faith made extensive and valuable im-
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provements. By tlio common law, formed for a very different .^tnto

of things, tlicy were liable to be turned out of their possessions by

any stranger who could show a legal title, w^ithout receiving any

compensation for their improvements, although they may have

increased the value of the property four or even ten fold. The

legal owner had voluntarily, perhaps designedly, neglected to make

an early claim to the land, and it would be manifestly in the highest

degree unjust, to allow him thus to reap the fruits of the labor and

expenditures of another. This was clearly seen, but there was no

precedent for a remedy, and the lawyers with a professional bias

against change, were not in general disposed to aid in devising one.

After several legislative suspensions of all land trials, and the con-

sideration of various projects, a bill by the efficient aid of Nathaniel

Chipman, one of the best jurists of his time, was framed for that

purpose and enacted into a law at the session of the general assembly

in October 1785. ]5y this act a proceeding was pointed out by

which after a judgment in ejectment for the plaintiff, any defendant

who had purchased a title supposing it to be good in fee, and had

entered into possession of the land and made improvements upon it,

might have the value of such improvements ascertained by the

verdict of a jury, and unless the plaintiff in ejectment should pay

for them, he was not to be availed of the benefit of his judgment.

This law, though novel in its character, was founded on the clearest

principles of natural justice. It has always been popular in the

state, and several of our sister states, availing themselves of our

invention and experience have adopted the same system. ^ The act

concluded with a section declaring that no action whatever for the

recovery of lands should be prosecuted, where the cause of action

had accrued previous to its passage, unless such action should be

commenced within three years from the first day of the preceding

July. The whole act was well adapted to the condition of titles and

of society at the time of its passage. This act when spoken of in

reference to its first provisions, which, secured to the occupant com-

pensation for the improvements he had made in good faith, was

usually denominated the Betterment act, and in reference to its

latter provision, the Quieting act.

The government of Vermont during this period of her independ-

ence exercised all the powers of sovereignty which her isolated

political situation seemed to re(|uire. Among them were those of

^ Shule's St(fte P(fper.s,]\ 500, also p. 388, 405,488, 494,392, 411, 443.

J^ifc of Ndthaidd Chipiiuiii, by Daniel Chipman, p. G2, G5.
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prescribing a standard of weights and measures, and of regulating

the fineness and value of coins. These powers however, for the

want of any action of congress in relation to them, had in like

manner been exercised by states of the confederation. Yermont

also provided fur the coinage of copper. In 1785 an act was passed

granting to Reuben Harmon, Jr., of Rupert, the exclusive privilege

of coining copper for a limited period. In 1786 an additional act

was passed extending the time for the exercise of the privilege, and

prescribing more particularly the weight and devices of the coins.

Tliis power of coining copper appears to have been likewise exercised

during the period of the confederation by Connecticut and other

states. In 1784 an act was passed by the Vermont legislature

under which post offices were established, and a post master general

appointed to superintend their management ; and to the post riders

was given the exclusive right of transporting letters and packages,

" the rates of postage to be the same as in the United States.^' ^

These powers were exercised from necessity, rather than from a

disposition to disregard any proper measures of congress. The

revised constitution of the state of 1786 provided for the annual

election of delegates to congress, though none ever had occasion to

attend it, and in accordance with the spirit of the fourth article of

the confederation, the legislature declared by law that all the citizens

of the United States should be equally entitled to all the privileges

of law and justice, with those of Vermont.- The people of Ver-

mont, though temporarily estranged from the confederation were

connected with the states which composed it in feeling and interest,

and considered themselves as forming a part of the same nationality.

While the government of Vermont remained in a great degree

inactive, in regard to obtaining an acknowledgment of her independ-

ence by congress, it became a subject of serious consideration in New
York whether it would not be to the advantage of the whole country,

including that state, to have Vermont become a member of the con-

federation. All well informed men had become convinced that any

further attempt to recall her people to the jurisdiction of New
York, would be altogether ineffectual, and worse than useless ; that

^ Vermont Lnics edition of 1787, p. lOo, IGl. In regard to the coining- of

copper by Vermont and otlier states, see Appldoiis Cyclopedia article coins.

Slade, 509. Thompson's Vt., p. 135. A^. Y. Hist. Mag. for January, 1808,

p. 32. Vt. Hid. Gazetteer, ]>. 227. Anthony Haswell of Bennington Avas

appointed post master generaL See Slade, p. 498, and Council Minutes,

March 5, 1784.

Slade, 449. Acts of 1787, p. 31.
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their independence was a fixed fact that could not be changed. The

interest of the state in the general affairs of the country was similar

to that of New York, and her votes in congress would naturally

favor that interest. Why then persist in keeping her out of the

political fold, where her influence and action was quite sure to be

beneficial ? It was difiicult to give a sensible answer to this question.

Although Gov. Clinton had manifested a uniform and untiring hos-

tility towards Vermont, and by the efficient aid of his land claiming

friends, had always (except in a single instance as previously

related), been able to carry the legislature with him, there had long

been prominent men in that state who did not concur in his

views. Gouveneur Morris, early in the year 1778, and repeatedly

afterwards, had written Clinton earnestly protesting against his

policy of resisting the claim of Vermont to independence, which

claim he insisted must prove successful^ Gen. Schuyler, as has

already been seen, had long favored Vermont's independence.

Alexander Hamilton, a few days after entering congress, and while

the subject was in a degree new to him, had advocated the passage

of the hostile resolutions of the 5th of December, 1782, but he very

soon afterwards became satisfied that the measure had been a mis-

taken one, and he thereafter urged a friendly adjustment of the

matter.- Mr. Jay and other leading statesmen of New Y^'ork, had

also abandoned their early views on the subject and become

favorable to Vermont independence.

In the spring of 1787, Mr. Hamilton, who was a member of the

New York assembly, introduced into that body a bill " to authorize

the delegates in congress to accede to ratify, and confirm the inde-

pendence and sovereignty of the people inhabiting the district of

territory commonly called Vermont.^' The bill made no provision

in regard to land titles, under New Y'ork patents, but left the

claimants to their remedy under the articles of confederation. These

claimants, who principally resided in New Y^ork city, where the

assembly was sitting, having had a meeting on the subject, presented

a petition to the assembly, asking to be furnished with a copy of

the bill and to be allowed to be heard in regard to it, by counsel.

Both requests were granted, and "Wednesday the 2Sth of March was

assigned for the hearing. On that day, Richard Harrison, a lawyer

of distinguished learning and ability, was heard at the bar of the

house in opposition to the bill. He argued at length against the

^Letter, 4tli of March, 1778, and Life of 3[orri% vol. 1, p. 211-215.

^Life of Ilamiltou by his son J. C. Hamilton, vol. 2, p. 198-204.
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necessity and policy of the measure
;
against the constitutional power

of the legislature to consent to the dismemberment of the state, and

also against the injustice of thereby depriving thc petitioners of their

property without compensation, and alleged that the remedy which '

they might have by the organization of a court under the articles of

confederation would be entirely valueless, because "it would be

attended with such an enormous expense as the petitioners could by

no means sustain, and to which sovereign states alone would be

found equal/' He was answered by Mr. Hamilton, who argued

with great power and ability in favor of the propriety and policy of

conceding the independence of Vermont, which had now become

fully established, and which it was beyond the power of New Y'ork

to overthrow ; and he claimed that public necessity often justified

governments in curtailing their former limits. He insisted that the

state was not under a strict obligation to make compensation to the

losing claimants. " The distinction," he said, " is this— if a govern-

ment voluntarily bargains away the rights, or dispossesses itself of

the property of its citizens in their enjoyment, possession, or

power, it is bound to make compensation for that of which it has

deprived them ; but if they are actually dispossessed of those rights

or that property by the casualties of war or by revolution, the state,

if the public good require it, may abandon them to the loss without

being obliged to make reparation." New York, he claimed, had done

all in her power to preserve the rights of the petitioners, by striving

for years to maintain her jurisdiction over the controverted district

without success, and now, in yielding to the stern law of necessity,

would only cease to keep up a vain claim to territory of which she

was actually dispossessed, and which she could never recall. The

bill was debated for several days and finally passed the house on the

11th of April by a vote of twenty-seven ayes to nineteen nays. It

however failed to pass the senate. ^

A few weeks after this action of the New Y^ork assembly, (May

14th) the convention that framed the constitution of the United

States assembled at Philadelphia. In September following the re-

sult of their labors was communicated to congress, and the constitu-

tion, by order of that body, was transmitted to the several states for

their consideration. From that time till the middle of the following

summer the public mind was greatly absorbed by the discussion of

Woar. N. Y. Assemhli/, March 15, 24, 28, xVpril 11. For Mr. Harrison's

argument soo iV. Y. Baili/ Advertiser, for April 3, 1787. For Hamilton's

reply, see Works ofllami/ton, vol. 2, p. 374 - 390. See also J. C. Hamilton's

Republic of the U. 6'., vol. 3, p. 228, 235.
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the new frame of government, and by the action of the several state

conventions in regard to it; and during the year 1788 no movement

in the New York legislature appears to have been made in relation

to Vermont. The convention which formed the constitution had de-

declared by resolution, that as soon as it should be ratified by nine

states, congress should fix a day on which electors should be appointed

by the states ratifying it, a day on which the electors should assemble

to vote for the president, and the time and place for commencing

proceedings under the constitution. Early in July 1788, congress

at the city of New Y^ork, where its sessions had been held since

January 1785, received official information of the ratification of the

constitution by eleven of the thirteen states, and immediately took

up the subject of putting it in operation. But the question in

regard to the place where the new government should be first organ-

ized, elicited such diverse views and such warm discussions that it

was not until the 13tli of September, after often repeated debates,

during which the yeas and nays were taken over twenty times, that

the city of New York was finally designated. The electors were to

be appointed the first Wednesday of January 1789, were to assemble

for the choice of president the first Wednesday in February, and

proceedings under the constitution^ were to commence on the first

Wednesday of March.

'

The controversy in regard to the seat of government was in a

great degree sectional, and if the then existing relative position of

the states could be preserved the people of New York had strong

hopes of continuing it in their city. Kentucky, with the assent of

Virginia, had applied to congress for admission into the union as

a new state, and the application, in July 1788, had been postponed

for the consideration of the new government. There was no doubt

that Kentucky would become a member of the union at an early day,

and unless Vermont could also be admitted the preponderance in the

states would be clearly against New York. For this reason, to say

nothing of other influences in operation, many of the citizens of New
York became quite anxious for the acknowledgment of the indepen-

dence of Vermont.

In February, 1789, a bill was introduced into the New York

assembly declaring the consent of the legislature to the erection of

the district called Vermont into a separate state, which passed that

body by a vote of forty yeas to eleven nays, but like that of 1787

^Joiir. Congress, September 2S, 1787, and from July 3, to Soirtember 13,

1788, vol. 4, p. 776-782, and 828-807. Appendix to vol. 4 of Journal, p.

28 to Gl.





EARLY HISTORY OF VERMONT. 445

for the same object, it \vas defeated in tlie senate. ^ But at a brief

session of the legislature in July following, the advocates of Yer-

mont were more successful. On the 6th of that month a bill was

introduced into the assembly, providing for the appointment of com-

missioners to negotiate with the Yermonters in regard to their inde-

pendence. On the 8th, a petition of John Jay and fifty-seven

others was presented, stating that although the petitioners were

interested in the lands in the district of Yermont under New York

patents, they were nevertheless extremely desirous, on public con-

siderations, for the admission of the district into the federal union

as an independent state, and were willing for their land claims, " to

receive justice iu any manner which the nature of the case and the

situation of public affairs might point out as most expedient."

How much influence this petition had on -the action of the legisla-

ture is not known.- But on the 14th of that month, a bill became

a law, appointing seven commissioners with full powers, on such

terms and conditions and in such manner and form, as they should

judge necessary and proper, to declare the consent of the legisla-

ture " to the erection of the district of Yermont into a new state.

It was however provided, that nothing in the act contained should

be construed to give any person claiming lands in such district to be

erected into an independent state, any right to any compensation

whatever from this state.
''^

An official copy of this act, having been transmitted by the

commissioners therein named to governor Chittenden, he laid it

before the legislature at their session in October following. By
this time the new government of the United States under the con-

stitution had been put in operation, a system of laws for its practical

administration had been adopted, with decided indications that it

would rescue the country from the embarrassments under which it

had been laboring, and establish its nationality on a firm and credit-

able basis. Gen. Washington, in whom the people of Yermont had

the most perfect confidence, and whom they had always considered

as specially friendly to them, was now at its head as president, and

this improved condition of athiirs ofi'ered new and additional induce-

ments for the state to become a member of the Union. With the

assent of New York, which now seemed almost, if not quite assured,

the only obstacle in the way of such Union was the condition of

their land titles. ^Yhile the state remained wholly independent,

^ Assemhh/ Jour., February 27.

^ Clinton Papers.
= Lam of N. Y., 13th Sess. p. 2.
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the inhabitants were safe against the New York claimants, ])ut

whether they would be so under the federal government, mi-ln

perhaps be questioned. By the new constitution the federal courts

would have jurisdiction in all the states, between citizens of different

states; and the claimants under New York would be at liberty

to institute suits in Vermont before such courts for 'the recovery of

the lands they claimed. If such suits should be successful, a large

portion of the inhabitants would be deprived of their property and

homes, and the great object for which they had for years been con-

tending would be thereby defeated. Although such a decision

in favor of the claims of New Y''ork after her jurisdiction had been

discarded and successfully overthrown by revolution, was extremely

improbable, yet there was too much at stake to allow any risk to be

run in relation to them.

This matter had been the subject of correspondence the previous

year between Nathaniel Chipman of Vermont and Alexander Hamil-

ton, in which the latter had admitted the propriety of providing

against such a contingency, and had suggested as a means of doing so,

that Vermont should by a convention called for that purpose " ratify

the constitution upon condition that congress should provide for the

extinguishment " ofthe New York claims. This plan, which depended

for its execution upon the uncertain disposition of congress, and under

the most favorable circumstances that conld be anticipated, was

likely to be attended with great delay, does not appear to have been

seriously entertained on the part of Vermont. The readiest and

most feasible mode of accomplishing the object in view seemed to be

for the state of New York to provide for the extinguishment of the

claims of her own grantees, by making some compensation to the

claimants, towards which the government of Vermont on an amicable

'adjustment of the matter might properly be called upon to contribute.

The New Y^^ork act, in regard to her colonial land claims, was un-

satisfactory to the Vermont legislature ; but by entering into nego-

tiation with the commissioners appointed by it, explanations might

be made to them that would lead to further legislation by that state

which would be acceptable. The legislature of Vermont therefore,

on the 23d of October, 1TS9, passed an act appointing commission-

ers with authority " to treat with commissioners that now are or

hereafter may he a_ppotnt€<h by the state of New Y^ork," and grant-

ing them full powers " to ascertain, agree to, ratify and confirm a

jurisdictional or boundary line between the state of New York and

the state of Vermont, and to adjust, and finally determine, all and

every matter or thing which in any wise obstructs a union of the
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state with the United States/' The act further declared that

every act or agreement of the commissioners appointed by it, made

and entered into with "certain commissioners that now are, or here-

after may le appointed by the state of New York should be as

effectual to every purpose as if the same had been an immediate act of

the legislature." The only limitations to the powers of the commis-

sioners were, that they could not lessen or abridge the then existing

jurisdictional limits of the state, or oblige any claimants to lands

under grants from New Hampshire or Vermont to relinquish their

claims, or "in any wise subject the state of Vermont to make any

compensation to different persons claiming under grants made by the

late province, and now state of New York, of lands situate and

being in the state of Vermont and within the jurisdiction of the

same." The commissioners appointed by the act were Isaac Ticlienor,

Stephen K. Bradley. Nathaniel Chipman, Elijah I*aiue, Ira Allen,

Stephen Jacob, and Israel Smith, any four of whom were author-

ized to perform the duties assigned to the whole. ^

The commissioners of the two states met in the city of New York

in February 1790, when after spending several days in the inter-

change of views and proposals, it became apparent that the New
York commissoners had no authority under the act appointing them

to make any satisfactory stipulations in regard to their colonial land

patents, and the negotiation was consequently broken off.- But the

legislature of the state was then in session at Albany and a bill was

soon introduced repealing the former act, and conferring additional

powers on commissioners for the adjustment of the controversy, which

bill on the Gth of March became a law. By this act full power was

conferred on the commissioners, not only to relinquish the jurisdiction

of New York over the territory of Vermont, but also to provide in

such manner and form as they should deem proper for securing the

titles to lands therein • against persons claiming the same lands under

grants from the state of New I'ork while a colony or since the

independence thereof." And the act further provided that any

compensation that should be received by the state by the agreement

of the commissioners for the relinquishment of the jurisdiction ofthe

state over the territory of Vermont, or of the claims of New Y'ork

grantees to lands therein, should be for the use of such land claim-

ants and not for the use of the state. The commissioners appointed

by this act were Robert Yates, Robert R. Livingston, John Lansing

^Slade, p. 102.

^Ms. CorrespoiuJence of Corns, and Rcprot of Vt. Commisnoners to the

assembly of October 21, ITDO.
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Jr. Grulian Verplanck, Simeon De "Witt, Egbert Benson, Richard

Sill and Melancton Smith. It is perhaps worthy of remark that Gov.

Clinton's unrelenting hostility to Vermont, as well as his character-

istic obstinacy, was shown in a vain attempt to defeat this measure

for an amiacable adjustment of the long continued controversy.

When the bill reached the council of revision he filed written ob-

jections against it and moved its rejection, but he was overruled by

his associates, Chancellor Livingston and Judges Yates and Hobart.

It thus escaped a veto, and became a law.^

The commissioners of the two states agreed upon a meeting at

Stockbridge on the Gth of the ensuing July, but owing to the sick-

ness of two of those of New York no meeting was held. But on

the 27th of September following, the commissioners came together

in the city of New York, and on the Tth of October, their negotia-

tion was completed by a satisfactory arrangement, depending only

for its final consummation upon the favorable action of the Ver-

mont legislature. The New York commissioners entered into a

formal written stipulation, declaring " the consent of the legislature

of the state of New Y'ork that the state of Vermont be admitted

into the Union of the United States of America, and tbat immedi-

ately on such admission, all claim of jurisdiction of the state of

New York, within the state of Vermont should cease ;

^' and further

declaring, the will of the legislature of the state of New Y'ork,

that if the legislature of the state of Vermont should, on or before

the first day of January, 1792, declare that on or before the first

day of June,' 1794, the said state of Vermont would pay to the

state of New York the sum of thirty thousand dollars, that immedi-

ately from such declaration by the legislature of the state of Yer-

inont, all rights and titles to lands within the state of Vermont under

grants from the late colony of New Y^'ork, or from tlie state of New
Y'ork, should cease," those only excepted, which had been made in

confirmation of former grants under New Hampshire. The requisite

act for the payment of the thirty thousand dollars to the state of

New Y^ork was passed by the Vermont legislature on the 28th of

tbe same October, in which act it was also declared that " all grants,

charters, or patents of lands lying within the state of Vermont

made by or under the government of the late colony of New York,"

with the exception 'of the before mentioned confirmatory grants,

were " null and void and incapable of being given in evidence in

^Street's Council of Rcnson, p. 418. Laws 13th Session, p. 13.
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any court of law witliin the state." i At tlie same session a conven-

tion was called to meet at Bennington on the 6th of the ensuing

January, to act upon the question of the adoption of the United

States constitution, which on the 10th of that month was ratified

by a vote of one hundred and five yeas to two nays. The legislature

holding an adjourned session at the same time and place, appointed

Nathaniel Chipman and Lewis K. Morris, commissioners to attend

upon congress and negotiate the admission of the state into the

union. They immediately repaired to Philadelphia and laid before

the president the proceedings of the convention and the legislature

of Vermont, and on the 18th of February 1791, congress passed an

act which declared " that on the 4th day of March 1791, the said

state, by the name and style of the state of Vermont, shall be received

into this union as a new and entire member of the United States of

America." This act was passed without debate or objection, and

thus was happily terminated by the free consent of all parties a con-

troversy which had existed and been attended with more or less

bitterness and violence for over a quarter of a century.-

This work has now reached the close of the period of which the

author proposed to treat. In his investigations he has sought for

the original and most authentic sources of information, and has en-

deavored to state the facts of history in their true light. He thinks

it satisfactorily appears that the early inhabitants of Vermont were

under the necessity of uniting together in a separate and distinct

community, and in forming an independent state, in order to main-

tain their titles and preserve their property, and were fully

justified in their resistance to the oppressive measures of New York,

and in their revolt against its authority ; and that they conducted their

public affairs, both against New York and the common enemy,

with a patriotic energy and consummate ability, that commanded the

respect of their contemporaries, and which entitles them to the

honored remembrance of their posterity.

^For an account of the distribution of the sum paid by Vermont among
the New York land claimants see Appendix No. 13.

^Jour.N. Y. Assembly. Ms. Correspondence of the Com. Report of the

Vt. Commissioners to the Assemhly, Oct. 31, 1790. Slade, p. 192 - 194. For
a copy of the instrument executed by the N. T. Com., of Oct. 7, 1790, see
the Vermont Gazetteer iov Oct. 25, 1790.
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APPENDIXES.

ArPENDix sro. 1.

BlOGRATniCAL SKETCHES OF THE PRINCIPAL PERSONS MENTIONED IN

THIS Work.

Major Ebenezer Allen.— Ebenezer xillen was bom at Nortlianipton,

Mass., October 17, 1743, emigrated to Poultney, Vt., in 1771, was a lieutenant

in Col. Warner's regiment of Green Mountain Boys in 177."), removed to

Tinmoutli and was a delegate from that town to tlie several conventions

of the New Hampshire Grants in 177G, and of those that declared the state

independent and formed the state constitution the succeeding year. In

July 1777, he was appointed a captain in Col. ITerrick's battalion of state

rangers, and distinguished himself in the battle of Bennington. In Septem-

ber following at the head of forty of his men he took possession by night

assault, ofMount Detiance, and on the retreat of the enemy from Ticonder-

oga captured tifty of their rear guard, all of which is more particularly

related in the body of this work. Among the prisoners on the latter

occasion was Dinah ]Mattis a negro slave with her infant child, and he,

being as he declares, " conscientious that it is not right in the sight of God
to keep slaves," gave her a written certificate of emancipation, and caused

it to be recorded in the town clerk's office at Bennington, where the record

may now be seen. It be:^rs date " Head Quarters Pawlet 38th November,
1777," and is signed " Ebenezer Allen Captain." AUen was afterwards

promoted to a majority in the rangers and rendered other valuable servi-

ces, showing himself to be a brave and successful partisan leader. In 1733,

he removed to South Hero, where he resided till the year 1800 when he

went to Burlington and died there March 26, 1800.— See Deminfjs Vt.

Officers p. 183-4, and IlolUstefs Pawlet, 13, 83.

Ethan Allen.— So much has been said of Gen. Allen in the body of

this work, that little remains to be added, especially as he is already widely

known to the reading public. Ethan Allen was the oldest son of Joseph
Allen and jMary Baker, who were married at AVoodbnr}', Conn., jMarch 11,

1730, and he Avas born at Litchfield, January 10, 1737. The other children

of Joseph and Mary Allen were Heman, Lydia, Heber, Levi, Lucy, Zimri

and Ira.

Ethan Allen came from Sidisburj' where he had resided for several

years, to the New Hampshire Grants, now Vermont, about 1709, and had
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his residence here until liis decease, living first at Bennington then at

Arhugton and Sunderland, and finally at Burlington. He was active in pre-
paring for the defence of the ejectment suits brought against the settlers

by the New York claimants, and attended the trials which took place at

Albany in June, 1770. The titles of the settlers being declared invalid,

they resolved to defend their possessions by force, if necessary, and Allen
became their most prominent leader. With his corps of men styled Green
Mountain Boys, he was successful in resisting the Yorkers, and also in

the capture of Ticonderoga from the British, he and his men acquiring in

both cases from Lieut. Gov. Golden, the name of the Bennington mob.
In September, 177.'), fliiling in an attempt with a volunteer force of Cana-
dians, to capture Montreal, he was taken prisoner, sent to England in

irons and treated with great indignity and cruelty. After remaining a
prisoner over two years and some months he was exchanged and liberated

in May, 1778. On the 14th of that month, congress, by resolution, granted

Mm a brevet commission of lieutenant colonel " in reward of his fortitude,

firmness and zeal in the cause of his country, manifested during his long

and cruel captivity, as well as on former occasions." He was afterwards

brigadier general in the militia of Vermont, and rendered the state essen-

tial and important services, both in a military and civil capacity.

In a letter from his brother, Ira Alkiu, to Dr. Samuel Williams in 1795,

it is stated that Ethan began to pi'cpare for college, but that the death of

his father left the family in such circumstances that the design was not

pursued. His early education was evidently defective, but he acquired

much information by reading and observation, and held the pen of a ready,

though an unpolished writer. His meaning was, however, always clear,

and there was a peculiar boldness and quaintness in his language which

attracted and fixed the attention of his readers, and was w511 calculated

to inspire confidence in his sincerity of purpose and in the justice of the

cause he advocated. He wrote largel}^ on the subject of tlie New York
controversy, first in several articles in 1773, mostly published in the Con-

necticut Courant and New Hampshire Gazette, and some of them printed in

hand bills. They were very elfective, and exerted an important influence

on the public mind unfavorable to the New York land speculators and to

the colonial government that sustained them. In 1774 he i)ublished a

pamphlet of over two hundred pages against the validity of the titles of the

New York claimants to lands on the New Hampshire Grants, and in

answer to " The state of the right of New York," which had appeared

the year previous under the sanction of the assembly of that province.

In this, many historical facts were brought to bear agamst the claim of

New York to extend easterly to Connecticut river prior to tiie king's order

in 17G4 ; and the oppressive conduct of the government towards tlie set-

tlers under New Hampshire was strongly exhibited. It also embraced the

answer of himself and his proscribed associates, to the outlawry act of

New Y'ork of that year. In 1778 he published a pampldet of twenty-four

pages, entitled A/i Anii/ualrcTsonj Address, in which he exposed the

deceptive and unsatisfactory character of tlie overtures contained in Gov.

Clinton's proclamation of the 2''k\ of February of that year. In 1770, a

pamphlet of one hundred and seventy-two pages prepared by him en-

titled " A vindication of the opposition of the inhabitants of Vermont to
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tlio government of New York, and of their right to form an independent

state; humbly submitted to the consideration of the impartial world," was
published under the authority of the governor and council. lie was
also the author of other publications in pamphlets, in hand bills, and in

the newspapers, during the subsequent controversies of the state with New
York and New Hampshire, all of which evinced his accurate general

knowledge of the political situation of the state and country, and his ability

to present his views in a clear and forcible manner. " A narrative of Col.

Ethan Allen's captivity" prepared by him, was printed in Pliiladclphia,

1779, which was extensively read, and acquired great popularity, numerous

editions of it having since been published. In 1784 appeared his theolo-

gical work, a book of 477 pages, printed for the author at Bennington.

The purport of it is sutficiently indicated by its title which was " Reason

the only oracle of man, or a compendious system of natural religion." It

is said to be more polished in sty]e than his other writings. Its sale was
quite limited, and the principal etfect of it was to bring upon the author

the sharp displeasure of the religious public.

Allen like other men was not free from defects of character, but his

merits greatly predominated. Rev. Zadock Thompson in a well considered

lecture justly sums up his character as follows: "The conspicuous- and
commendable traits on which his fame rests, were his unwavering patriot-

ism, his love of freedom, his wisdom, boldness, courage, energy, persever-

ance, his aptitude to command, his ability to inspire those under him with

respect and confidence; his high sense of honor, probity and justice, his

generosity and kindness, and sympathy in the atHictions and sufi'erings of

others. Opposed to these good quahties were his self-sufficiency, his per-

sonal vanity, his occasional rashness, and his sometimes harsh and vulgar

language. All of these characteristic traits might be abundantly proved
by well known facts and authentic anecdotes."' Jared Sparks towards the

conclusion of his interesting life of Allen published in the first volume of

his American Biography says of him ;
" His character was strongly

marked, both by its excellencies and defects ; but it may be safely said,

that the latter were attributable more to circumstances bej^ond his control

than to any original obliquity of his mind or heart. The want of early

education, and the habits acquired by his pursuits in a rude and unculti-

vated state of society, were obstacles to his attainment of some of the

higher and better qualities, which were not to be overcome. A roughness
of manners and a coarseness of lauguage, a presumptuous way of reason-

ing upon all subjects, and his religious skepticism, may be traced to these

sources. - * Yet there is much to admire in the character of Ethan
Allen. He was brave, generous and frank, true to his friends, true to his

country, "consistent and unyielding in his purposes, seeking at all times to

promote the best interests of mankind, a lover of social harmony, and a
determined foe to artifices of injustice, and the encroachments of power.
Few have suffered more in the cause of freedom, and few have borne their

sutterings Avith a firmer constancy or loftier spirit."

Gen. Allen died at Burlington, in a fit of apoplexy, Feb. 12, 1789, and
was interred with military honors, his former military associates from

1 Vermont Quai'terli/ Ga:ef/eei\ No. 6, page .jGO, 5G!».
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other parts of the state, some of them from Bennington one hnndrcd and
twenty miles distant, attending his funeral. In obedience to an act of

legislature passed in IS.lo, a monument has been erected over his renmins

at Burlington, near AVinooski Falls. It consists of a Tuscan column of

granite, forty-two feet in height and four and a half feet diameter at its

base, with a pedestal six feet square, in which are inserted four plates of

white marble, having the following inscriptions to wit— on the west side

" Vermont to Ethan Allen, born in Litchfield, Ct., 10th Jan. 1T37, O. S.,

died in Burlington Vt., 12th Feb., 1780, and buried near the site of this

monument." On the south side, " The leader of the Green Mountain Boys
in the surprise and capture of Ticondcroga, Avhich he demanded in the

name of the Great Jehovah and the Continental Congress." By act of the

legislature a commanding statue of Allen representing him in the atti-

tude of demanding the surrender of Ticonderoga, has since been placed in

the portico of the capitol at ]Montpelier. It is of Vermont marble designed

and executed by our native artist L. G. Mead, and is eciually creditable to

its subject and the artist.

Gen. Allen was twice married. First to Mary Brownson, of Woodbury,
Ct. By her he had one son and four daughters. The son died at the age

of II years, while his father was in cai)tivity. Two of the daughters died

unmarried. One of them, Parmelia, married Eleazer "W. Keyes, Esq., she

and her husband both residing and dying in Burlington. The other

daughter Lucy married the lion. Samuel Hitchcock, of Burlington, and

was the mother of Gen. Ethan A. Hitchcock noAv living and of eminent

distinction in the military history of the country. She died in 1842. His

second wife was ]Mrs. Fanny Buch;innan, by whom he left a daughter and

two sons. At\er his death the daughter entered a nunnery in Canada and

died there. The sons, Hannibal and Ethan A. Allen, both held offices in

the United States army, and both died many years ago at Norfolk, Va.

The latter \ei\ a son bearing his own name still living in Xew ITork city.

Heman Allen.— Ileman Allen, brother of Ethan, was born at Corn-

wall, Conn., Oct. 15, 1740, was an intelligent and respectable merchant

at Salisbury, at the commencement of the revolution, served in Canada as

captain in the regiment of Green ^fountain Boys in the campaign of 1775,

was agent of the Dorset convention of January 177G, and presented

their petition to congress to bu allowed to serve in the common cause of

America nnder other oflicers than those named by the Provincial congress

of New York, lest they should be prejudiced in their land titles, by ac-

knowledging that jurisdiction. He made a report of his mission to Phila-

delphia to the convention held at Dorset, July 24tli, 177G, M'as a delegate

from Rutland to the convention of January 15, 1777, which declared the

independence of the stale, and from Colchester to that which formed the

state constitution in July of that year. Ira Allen in his history, page one

hundred and one, thus speaks of his decease. "Ileman Allen, Esq., a

member of the council of safety of Vermont, went to the held of battle,

[of Bennington] the weather being hot, and his fatigue great, he caught a

violent cold, and died of a decline on the 18th of I\Iay following " (1 778).

Ira Allen, who bore a distinguished part in the ctirly allairs of Ver-

mont, us has been shown in the body of this work, was the youngest of
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the family of brothers of which Ethan Allen was the oldest, and was born

in Cornwall, Conn., May 1, 1751. He must hare received in his youth a

good English education, as he was early a practical surveyor; and in later

life a clear and forcible writer in pohtics and history. He was scarcely

twenty-one years of age when he became the proprietor of lands under

the New Hampshire charters of Burlington and Colchester; and from

the year 1772, he was active and earnest in his opposition to the claims of

the New York patentees.

He was a lieutenant in Warner's regiment of Green Mountain Boys, and

served in Canada in the campaign of 1775 ; was a member from Colchester

in all the conventions of the New Hamp.-hire Grants in 177G and 1777,

and took a prominent part in the framing of its constitution. He was a

leading member of the council of safety which carried the state triumph-

antly through the trying campaign of 1777; M^as a member of the council

and treasurer of the state for nine years after the first organization of its

government in 1778, and was surveyor general for about the same number

of years. On almost all occasions during the revolutionary period he

acted, either alone or whh others as agent of the state in their transactions

with the Continental congress and with the governments of New Hamp-
shire and New York, and those of other states. He was the principal

manager of the negotiations with Gen. Haldimand to ward off invasions

from Canada, in which he was entirely successful. He was a man of

decided talent, and having an imposing presence and a pleasing address,

his qualifications as a diplomatist were of a high order, and they were

frequently exerted to the advantage of the state.

He was the author of numerous publications in defence of the state dur-

ing the controversies with New York and New Hampshire, some of which

were printed in newspapers and hand bills, and others in pamphlets.

Among the latter class of publications was a pamphlet of some forty or fifty

pages in answer to one published by the convention of New York of Octo-

ber 4, 177G. It was entitled JTiscenanco'.'sBuiiarfcs, etc. He was also the

author of another pamphlet with a similar title, published in October, 1777,

against later proceedings of the New York convention, and especially

against the constitution of that state, which had then been recently pub-

lished. In 1779, he published a pamphlet of forty-eight pages, entitled " A
Vindication of the conduct of the general assembly of the state of Ver-

mont," in dissolving their union with the sixteen New Hampshire towns.

He was also the author of many of the ofiicial state papers from 1778 to

1786. He was active in the foundation of the Vermont University at Bur-

lington, to which he made liberal donations in lands.

In 1796, he went to France and purchased of the French republic

twenty-four brass cannon and twenty thousand muskets, ostensibly for the

supply of the militia of Vermont. The vessel named the Olive Branch, a

neutral bottom in which they were shiii])ed from Ostend for this country,

was captured by a British man of war and carried to England, where the

cargo was libelled for forfeiture. Alter a contest of seven or eight years

in the English courts, he succeeded in obtaining a restoration of his pro-

perty, but the delay and the enormous expense of the proceedings rendered

its release of little value to him. He publislied a volume of over four

hundred pages, in London in 1708, and another still larger in Phila-
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delphia, in 1805, giving an account of his purchase and the procecdin-s

against him in England.

There seems to be some mysteiy about the real object of his pnrclKi-r.

While in England he wrote and pubhshed in London his UMory nf tl,,

state of Verniont^ one of the United States of America^ etc. In his pietiu

c

he speaks of the capture of the Olive Branch and of the libel for the lor-

feiture of the cargo, and says :
" In the course of this cause the character of

the people of Vermont and that of the claimants, were frequently calhnl

in question, which operated as a stimulus to this publication." He makes
an apologj" for inaccuracy of dates and other imperfections, arising from

the absence of original documents.

He is not uniforndy accurate, but his work contains much valuable and

reliable matter which is not found elsewhere. To some extent he follows

Dr. Williams, whose history had been previously published.

Mr. Allen resided in Philadelphia during some of the latter years of his

life, where he died January 7, 1814.

Remember Baker.— Remember Baker, whose active and earnest

opposition to the New York claimants, in connexion with Allen, Warner
and others, has alreaily been (luite fully related, was bom at Woodbury,
Ct., in 1737. He Avas cousin to Ethan Allen, his father being abrotlier of

Allen's mother. lie had served as a soldier at Lakes George and Champlaiu

in the French war, and had thus ac(iuii-ed a knowledge of the lands on his

route there and in their vicinity. He settled in Arlington in 17G4, and

built in the east part of the town the lirst grist mill on the New Hampshire

Grants north of Benningt(m. After tlie attempt of Justice Munro to take

him to Albany jail, when he was treated witii great harshness, and of which

an account has been given in the text, he appears to have been generally

desirous of intlicting severer punishment on the Yorkers than most of

his companions. lie Avas with Allen, having the rank of captain, at the

taking of Ticonderoga ]\Iay 10, 1775 ; and afterwards when Gen. Schuyler

took command in the northern department, he was employed by him to

obtain information of the military situation of the enemy on the Canada

border, and was unfortunately killed in a skinnish with some Indians in the

neighborhood of St. Johns in August following.

Goldsbrow Banyar— Whose claims to Vermont lands exceeded

the quantity of six townships, was clerk of the New York colonial council

during the whole period in which land grants were made by that province

in the district of the New Hampshire Grants, giving him great facilities as

a land speculator. He appears to have been a man of much shrewdness

and to have occupied a sort of neutral position during the revolution. He
died at Albany in 1815, at the great age of 91, leaving a large estate to his

descendants.

Joseph Bowker was an early settler in Rutland under the New
Hampshire title, and participated in the opposition to the New Y^'oi'k

patent of Socialborough, which covered the land of the township, though

he was not named in the outlawry act of that province. He was one of

the trusted men of the town and state in their early days, was president of
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the several conventions for the formation of a new state held in 177G, and
of those that declared the state independent and framed the state consti-

tution in 1777. He was afterwards a member of the governor's council

and held other honorable and responsible positions. He died at Rutland
in 1784.

Stephen R. Bradley was born in Wallingford, Ct., Feb. 20, 1754;

graduated at Yale College in 1775, studied law, and came to Vermont
about 1778 and settled at Westminster. He drew up " Vermont's appeal"

published by the state council December, 1779, and from tiiat time was
actively engaged in various capacities in the atlairs of the state. He acted

for a long time as prosecuting attorney of the county, was colonel and
afterwards general of the militia, and often a representative in the general

assembly. He was one of the commissioners named in the act of the Ver-

mont assembly of 1789, and as such participated in the final adjustment of

the controversy with New York. After the admission of Vermont into

the union, he was three times elected United States senator, serving in that

capacity over fourteen years. His death occurred Dec. 9, 1830. For a

more extended biography of him see HalVs Eastern Vermont, page 593.

James Breakenridge was of Scotch-Irish descent, and came early

to Bermington from Massachusetts. He was one of the defendants in the

Albany ejectment suits, and his tarm being adjoining the twenty mile line,

was the scene of many disturbances between the New York and New
Hampshire claimants, as related in the text. Breakenridge was a

very quiet man iwid was never personally engaged in any riotous proceed-

ings, though he was often denounced by the Yorkers as a rioter, and was one

of the proscribed persons in the famous New York riot act of 1774. He
was sent to England with Jeliiel Hawley of Arlington as agent of the set-

tlers in 1771, and was otherwise favorably noticed by them. He had been

chosen lieutenant of the militia company formed in Bennington in 1704,

and in accordance with the custom of the times, was usually designated

by his military title. Mr. Breakenridge was a man of exemplary moral

and religious character, and died April IGth, 1783, aged G2, leaving numer-

ous descendants, one of whom, a grandson, John Breakenridge, still occu-

pies the old homestead.

Silvanus Brown, who had the honor of being named and proscribed

in the New York riot act of 1774, was a farmer and an early resident of

Rutland. He is described in the act as Silvanus Brown late of Social-

borough, yeoman." His otfence was, resisting the survey of his form by
the New York claimants, he having a title under New Hampshire, ten

years earlier than that under the patent of Socialborough.

Gideon Brownson, from Salisbury, Ct., was one of the first settlers in

Sunderland, early in 1705— was a captain in Warner's regiment of Green
Mountain Boys, and served in Canada, in the years 1775 and 1770. In

1777 he was commissioned a captain in AVarner's continental regiment,

and served through the war, having been promoted to the rank of major.

58
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He* was the first town clerk and represented the town several years in the

legislature.

Timothy Brownson, also of Sunderland, was a prominent man in

the early civil alliiirs of the state. He was a member of the governor s

council from the first organization of tlic state government in 1778 until

1795, and was one of the most trusted and confidential advisers of Gov.

Chittenden during the whole period of his perilous and successful adminis-

tration. He was one of the first Avho was concerned in the famous Canada
negotiation, and his long tried and well known integrity and love of coun-

try was such, that no one who knew him would doubt that the motives

which actuated him were pure and patriotic.

Nathaniel Chipman, one of the commissioners on the part of Ver-

mont for the adjustment of the controversy Avith New York, and agent of

the state to congress for obtaining its admission into the union, was one

of the most eminent jurists and able statesmen of his time. Some notice

has already been taken of him in the body of this work in connection

with tlie dispatches from Gen. Enos to Gov. Chittenden on the occasion

of the death of Sergeant Tuppcr in 1781. In addition, it is proper to state

that he was bora at Salisbury, Conn., November 15, 1753, was a graduate

of Yale college in 1777, served as a lieutenant in the army at Valley Forge

and other places for more than a year, studied law, and took up his resi-

dence at Tinmouth, Vt., in 1779, whither his father had previously

removed. He was a judge of the supreme court of the state for several

years, was afterwards in 1791, ai^pointcd by Gen. Wa^iington, judge of

the district court of Vermont, but resigned in 179G. He was senator in

congress for six years from the 4th of March, 1797, and chief justice of the

supreme court in 1813 and 1814. His judicial opinions and other writings

are evidence that he possessed a high order of talent, and statesmanlike

views. He died the 13th of February, 1843, in the ninety-first year of

his age. See his life by Daniel Chipman, and Allen's BiograpTiical Dic-

tionary.

Thomas Chittenden.— The formation of the territory of Vermont
into a separate state, the successful progress of its government, and its

final establishment against the powerful opposition of other governments,

were owing in a great degree to the almost unerring foresight, unhesi-

tating firmness and sound judgment of Thomas Chittenden. He was
chosen one of the council of safety by the convention that formed the state

constitution in Jul}^ 1777, and became at once the president of that body;

was chosen the first governor of the state in March, 1778, and from that

date until 1797, he was annually reelected to that office, with the single

exception of the year 1789, when there being no choice, Moses Robinson

was elected by the legislature. The next year Gov. Chittenden was
rechosen by a large majority. During the whole period of his administra-

tion, he exerted a powerful and healthy influence over the allairs of the

state, and had the pleasure of witnessing tlie triumphant success of his

earnest cllbrts, in tlie prosperity and happiness of a grateful people, whose
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political affairs lie had for years been greatly instrumental in guiding.

He resigned the office in the year 1797, on account of tailing health.

Gov. Chittenden was l)orn in Guilford, Conn., January G, 1730, removed

in early life to Salisbury, and became a leading inhabitant of the town,

representing it in the assembly of the colony for several years, and hold-

ing the office of colonel of the militia. He became a land holder in Wil-

liston on the New Hampshire Grants, and settled in that town in 1774. He
was, however, obliged to abandon his habitation on the approacli of the

enemy in the fall of 177G, and from that time he took up his residence in

Arlington until after the close of the war, when he returned to Williston,

where he died the 25th of August, 1707. His descendants are numerous,

several of whom have occupied high political positions in tlie state and
country.— See his life by Daniel Chipman ; and also ante p. 270.

Nathan Clark was active and prominent in the early period of the

land controversy with New York, was frequently chairman of the general

committee and conventions ofthe settlers, and was a member from Benning-
ton and speaker of the first general assembly of tiie state in 1778. In 177G
he was chairman of the Bennington committee of safety and received the

thanks of Gen. Gates for his promptness in supplying the -.irmy at Ticon-^

dcroga with flour. He came to Bennington from Connecticut as early as

17G2, and died in that town the 8th of April, 1702, at the age of 74. One of

his sons, Nathan Clark, Jr., lost his life in the battle of Bennington.

Another son Isaac Clark, familiarly known as " Old liitle," was a colonel

in the war of 1812, and distinguished as a partisan leader.

George Clinton, governor of New York in 1777, and during the

whole subsequent period of the controversy of Vermont Avith that state,

was born in the county of Ulster, New York, the 2Gth of July, 1730. He
was admitted to the bar in that colony in 17G4, anji was a member of the

colonial assembly from 17G8 till its final dissolution in 1775. He was
chairman of the committee of that body which reported the resolutions of

the 5th of Feb., 1774, offering large rewards for the apprehension of Ethan
Allen and seven others, and which were made the fomidation for the

famous outlawry act against them of the 9th of the ensuing month. From
this time forward, during the whole period ofthe controversy, he exhibited

on all occasions, as has already been seen, the most bitter animosity towards

the people of Vermont, always advocating the most violent measures

against them, and opposing with all his might, all efforts of others for an
adjustment of the controversy. It would seem from an original letter to

him found in the Clinton Papers, from Cavendish, Vt., informing him that

his lands in that town were about to be sold for taxes, that he was a land

claimant under tlie New Y'ork title, but to what extent is not known. He
was distinguished for the tenacity, not to say obstinacy, with which he

adhered to any view once taken of a subject ; but whether his uniform hos-

tility towards the Vermonters was owing wholly to his early commitment
against tliem, wliile a member ofthe colonial assembly, or in part to his being

interested in the controversy as a land claimant, is not known. Gov. Clin-

ton continued to be tlie chief magistrate of New York until 1705, wlien he

declined a reelection. During his administration he undoubtedly rendered
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very important ser\ices to his state and coiintr}-. In 1801, lie was aixuiii

elected governor and licld the office for three years. In 1805 he was elected

vice president of the United States, and again in 1809, and while in that

office he died April 20th, 1812. JourmiU of the Colonial Assembli/, Sladts

State Papers, page 37, Street's Council of Bevision, page 85 to 112, Boc. IIi.«t.

JV. Y. vol. 4, p. 809. There was another George Clinton who was governor
ofNew York nnder the crown for the years from 1743 to 1753, and who
returned to Eugland at the end of his term with an immense fortune de-

rived principally from fees received for land grants. He made the first

announcement that New York extended east to Connecticut river, in a

correspondence with Gov. Wentworth in 1750.

Robert Cochran, was one of the eight- persons named in the New
York act of assembly of 1774, wlio without trial were condemned "to

suffer death without benefit of clergy." He came to Bennington on the

New Hampshire Grants from Colerainc, ]\Iass., about the year 1768, but

soon afterwards removed to Rupert, where he held lands under the New
Hampshire cliarter of that town. In the fall of 1771, some persons under-

took to occupy his land under tiie New York title, but they were promptly
' driven off. From that tiuie lie was an active associate with Allen and

others in opposing the New York land claimants, for which he incurred

the hot displeasure of the government of that province. He held the rank

of captain in llie corps of Green ^Mountain Boys organized previous to the

revolution, and on being informed of the massacre by the tories at West-

minister, in March, 1775, he appeared at tliat place within forty-eight

hours, at llie licad of over forty men from the west side of the mountain,

and with twenty-five of them assisted in conveying the tory prisoners to

Northampton jail. He held the rank of captain in the expedition to

Ticonderoga in May following, and was with Warner at the capture of

Crown Point. He soo^i afterwards entered the service in Col. Elmore's

regiment, in which he held the rank of captain until July 29th, 177G, when
by resolution of congress he was promoted to a majority in the same regi-

ment; John Brown, Esq., of Pittsfield, who had been active in the Ti-

conderoga expedition, being its lieutenant colonel. In October following,

the regiment, four hundred and forty strong, was on the frontier in Tryon

county. New York, Maj. Cochran being in command of Fort Dayton. In

November of that year, a new arrangement of the New York regiments

took place under the direction of the convention of that state. The field

officers of the third regiment commissioned the 21st of that month, being

Peter Gansevoort colonel, 3Iarinus Willctt lieutenant colonel, and Robert

Cochran major. Among the recommendations of Maj. Cochran, was one

from Jelhs Fonda, Esq., who says he was "an active good soldier, true

to the cause " and that he would " choose to be in the rangers, as he is well

used to the business and understands the woods as well as any man." He
served with reputation in the campaign of 1777, and was probably on the

staff of Gen. Gates, for a portion of the time, as he appears to have been

the bearer from him to tlie Vermont council of safety, in September, of

important despatches, some of which were to be forwarded to the adjoin-

ing states. In 1778 he was sent l)y the commanding ofilcer in the north-

ern department, into Cantida, to obtain information of the military contli-
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tion of the province, where he had a very narrow escape from arrest and
execution as a spy. Mr. Lossing gives the following account of the ad-

venture. " His. errand being suspected, a large bounty was offered for his

head. He was obliged to conceal himself, and while doing so at one time

in a bush heap, he was taken dangerously ill. Hunger and disease made
him venture to a log cabin in sight. As he approached he heard three

men and a woman conversing on the subject of the reward for his head,

and discovered that they were actually forming plans for his capture. The
men soon left the cabin in pursuit of him, and he immediatel}^ crept into

the iDresence of the woman, who was the wife of one of the men, frankly

told her his name and asked her protection. That she kindly promised,

and gave him some nourishing food and a bed to rest upon. The men
returned in the course of a few hours, and she concealed Cochran in a

cupboard, where he overheard expressions of their confident anticipations

that before another sun they would have the rebel spy, and claim the re-

ward. They refreshed themselves and set off again in quest of him. The
kind woman directed him to a place of concealment some distance from

her cabin, where she fed and nourished him until he was able to travel, and

then he escaped beyond the British lines. Several years afterwards, when
the war had closed, the colonel lived at Ticonderoga, and there he acci-

dentally met his deliverer, and rewarded her handsomely for her generous

fidelity in the cause of suffering humanity." In September, 1778, ]\Iaj.

Cochran was in command of Fort Sclmyler, and he was in active and

reputable seiwice on the Mohawk frontier during the remainder of the

war, becoming a lieutenant colonel in 1780. Like most of the pat-

riotic officers of the revolution, he came out of the contest in poverty. On
the occasion of the separation of the officers of the army at Newburgh,

in 1783, the following anecdote of Baron Steuben and Maj. Cochran is

related in the life of the former, found in Sparks's American Biograjiliy.

" On the day tliat the officers separated, the Baron's attention was directed

to Col. Cochran, whose countenance sliowed marks of deep distress.

Steuben said what he could to comfort him, but with little effect. 'For

myself,' said Cochran, ' I care not ; I can stand it. But my wife and daugh-

ters are in the garret of that wretched tavern. I know not where to carry

them, nor have I the means for their removal.' ' Come,' was the answer,
' I will pay my respects to Mrs. Cochran and your daughters, if you please.'

Maj. North says he followed the party to the loft, and that when the

Baron left the unhappy family, he left hope with them, and all that he

had to give."

After the war Col. Cochran resided at Ticonderoga, and lastly at Sandy
Hill. He died at the latter place, and was buried at Fort Edward. His

remains are near the grave of the lamented Jane McCrea, who was so

inhumanly murdered by Burgoyne's Indians in 1777. In Lossing's Field

Book of tlie Ecvulutioii, at page 102 of volume 1, is a representation of his

tomb stone, with the following inscription :
" In Memory of Col. Robert

Cochran who died July 8, 1812, in the 74th year of his age ; a Revolu-

tionary oflicer."

My authorities for this sketch, besides those mentioned in the body of

the work in coiuiectiou with the name of Cochran, are ILdr.s I'Jastern Vi.,

225, 22G, 2olj. Betilions of Cochran to God. Ciiidoii for land in 1797, in
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Assembly Papers at Albany, vol. 14, p. 513. American Archives, vol. 0,

p. 941 ; vol. 1, p. 712, and vol. 3, p. 293, 577, G14, 314, 814. Lossimjs Picl

torial Field Book of the Becolutioti, vol. 1, p. 102. Stevens's Papers, vol. 3,

p. 715, 721, 870. Slade, 213. Stone's Life of Brant, vol. 1, p. 357, note on
404; vol. 2, p. 148, 149. Annals of Tryon County, p. 122, IGO. Sparks'

s

American Biography, vol. 9, p. 70.

Cadwallader Golden, so often mentioned in this work, was of Scotch

parentage and born in Ireland in February, 1G88. He came first to Phila-

delphia and afterwards in 1718, to New York, became a member of the

provincial council in 1722, and soon afterwards surveyor general of the

province. From the year 17G1, he acted as chief magistrate of the colony

at different periods, by virtue of his oflice of lieutenant governor, for a

large portion of the time until the beginning of the revolution, during

which time lie amassed a large fortune in the business of issuing land

patents. To his exertions more than those of any other individual, was
owing the transfer of the jurisdiction of the present territory of Vermont
from New Hampshire to New Y'ork ; and he was the tirst to inaugurate

the unjust and oppressive policy of regranting the lands which had been

included in the previous charters of New Hampshire. Lieut. Gov. Golden

was a man of considerable learning and talent, and doubtless rendered

many valuable services to the colony. He was a tory of the deepest dye,

but his fortune was saved to his descendants ])y his decease prior to the

passage of the New York attainder acts. His death took place at his

residence on Long Island, September 21, 177G. He was the author of

several valuable works, the most noted of which is the History of the Five

Nations of Indians, lirst published in 1727.

The Rev. Jedediah Dewey, was the lirst minister of Bennington

and was settled there in the fall of 17G3. He had the honor of being in-

dicted as a rioter by the court at Albany, though he w^as never engaged
in any riotous proceeding. He is said in the Neio York Narrative of 1773,

to have advocated in town meeting forcible resistance to the execution of

the judgments of the New York courts in the ejectment suits, which was
probably the case. In 1772 he held a correspondence in behalf of the

settlers with Gov. Tryon, with a view to an adjustment of the land

controversy, but without any favorable result. He died much regretted,

December 24, 1778, alter a prosperous pastorate of fifteen years.

Lord Dunmore, administered the government of New Y^ork under

the crown, from the 19th of October, 1770, till the 9th of July, 1771, during

which time he was able to amass a handsome fortune in money from the

fees of otlice, and to ac([uire a cltiim to a large quantity of lands granted

by hhnself, fifty-one thousand acres of which, were on the New Hamp-
shire Grants. He was a greedy, unprincipled Scotch tory, and died in

England in 1809. See more about him, ante pages 100-103.

John Passett, was one of the nine or ten persons who were first

concerned in the Canada neiiotiation of 1781. His name is attached to

lie two certificates given to Ira Allen, approving of the part he had taken
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in endeavoring to preyent Gen. Haldimand from invading the state. He
was born in Hardwick, jMass., June 3, 1743, and came to Bennington witli

his father, Jolin Fassett senior, in 17G1, and removed to Cambridge, Vt.,

in 1784, wlierc lie died. He Avas a member of the state council from 1770

until 179G, with the exception of the years 1785 and 178G, and a judge of

the supreme court for eight years from 1778. He had numerous influen-

tial family connections, who with himself were well known for their

attachment to the cause of their countiy, and it would have been extremely

difficult to make any person who knew him believe that he could ever

have been influenced by any other than patriotic motives. This may
also be said of the other persons who were associated with him in approv-

ing the Haldimand negotiation.

Dr. Jonas Fay, was born at Hardwick, Mass., January 17th, 1737,

and removed to Bennington, in 17G6. He occupied from an early day a

prominent position among the settlers on the New Hampshire Grants, as

well in the contest with New York as in that with the mother country,

and also in the organization of the state governmeut. In 1772, when Gov.

Tr^'on invited the people of Bennington and its vicinity to send agents to

New York to inform him the grounds of their complaint, he with his

father Stephen Fay, was appointed for that purpose. He was clerk to the

convention of settlers that met in March, 1774, and resolved to defend by
force Allen, "Warner and the others who were threatened with outlawry

and death by the New York assembly, and as such clerk, certified their

proceedings for publication. At the age of nineteen he had served in the

French war during the campaign of 1756 at Fort Edward and Lake George,

as clerk of Capt. Samuel Robinson's company of ]\[assachusctts troops,

and he served as surgeon in the expedition under Allen at the capture of

Ticonderoga. He was continued in that position after the Green Mount-
ain Boys were relieved by the arrival of Col. Elmore's Connecticut regi-

ment, and he was appointed by the Massachusetts committee who were

sent to the lake in July, 1775, to muster the troops as they arrived for the

defence of that post. He was also surgeon for a time in Col. Warner's

regiment.

In January, 1776, he was clerk to the convention at Dorset that peti-

tioned congress to be allowed to serve in the common cause of the coun-

try as inhabitants of the New Plampshire Grants and not under New
York, and also of the convention which was held at the same place in

July following. He with Thomas Chittenden, Reuben Jones, Jacob Bay-

ley and Heman Allen were appointed by the convention which declared

the state independent in January, 1777, delegates to prepare and present

to congress a declaration and petition announcing the fact and the reasons

for it, of which declaration Dr. Fay was the author and draughtsman. He
was secretary to the convention that formed the constitution of the state

in July, 1777, and was one of the council of safety then appointed to ad-

minister the affairs of the state until tlie assembly provided for by tlie

constitution should meet ; Avas a member of the state council for seven

years from 1778, a judge of the supreme court in 1782, judge of probate

for Ave years from 1782, and he attended the continental congress as agent

of the state on not less than four diflerent occasions, from 1777 to 1782.
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Dr. Fay was a man of extensive general information, decided in hi^

opinions and bold and determined in maintaining them. His education

was such as to enable him to draw with skill and ability, the public paper-;

of the period in wluch he was in active life, of many of which besides tlu;

declaration of independence before mentioned, he was the reputed author.

He was on terms of friendship and intimacy with Gov. Thomas Chitten-

den, the Aliens, Warner and tlie other founders of the state. Dr. Fay
resided in Bennington, in the practice of his profession, when not in the

public service, from 17GG until after the year 1800, when he removed to

Charlotte for a few years, and afterwards to Pawlet, but returned again to

Bennington, where he died March C, 1818. He was twice married and
has left numerous descendants.

Joseph Fay, son of Stephen and brother of Jonas Fay, was born in

Hardwick, about 1752, and came to Bennington a member of his father's

family in 17GG. He was secretary of the council of safety and perhaps also

a member of that body in 1777, and secretary of the state council from

1778 till 1784. He was the associate of Ira Allen in conducting the fa-

mous negotiation with Gen. Ilaldimand, by which the operations of the

enemy were paralyzed and the northern frontier protected from invasion

during the last three years of the revolutionary struggle. His talents and

acquirements were very respectable, and possessing a fine personal ap-

pearance and agreeable manners and atldress, lie was well calculated to

manage such a diplomatic adventure with adroitness and ability. He
removed from Bennington to Kew Y'ork city, where he died of the

yellow fever in 1803. He married in early life a daughter of the Rev.

Jedediah Dewey, the first minister of Bennington, of whom Theodore S.

Fay of literary distinction, and late minister of the Uuited States to

Switzerland, is a grandson.

General Samuel Fletcher was born at Grallon, Mass., in 1745,

settled in Townshend prior to 1775, was in the battle of Bunker hill, was
a captain in the militia in 177G, was at Ticonderoga with his company
when it was abandoned by St. Clair in 1777, became a major and con-

tinued in the service until after the capture of Burgoyne. In 1781, he Was
chosen by the assembly of the state a brigadier general, and he afterwards

became major general. He took an active part in the formation of the

new state of Vermont, was a member from Townshend of the conventions

of October 30th, 177G, and January 15, 1777, and was a member of the

assembly 1778 and 177G; and in 1780 he became one of the council, which

ofBce he held for nine years. In 1788 he was chosen sheriff of the county

of Windham, and continued in that office for eighteen years in succession.

He was also judge of the county court for four years. He was much
respected for his courage, integrity and business capacit}^: and his man-

ners were peculiarly plensant and agreeable. He died at Townshend
September 15, 1814. One of his daughters was the mother of Epaphro-

ditus Ransom, who became governor of ^Michigan. For further in regard

to Gen. Fletciier, see llaWs Eastern Vermont, p. 040, and Thompson's

Gazetteer, Townshend.



I



EARLY HISTORY OF VERMONT. 465

Col. Samuel Herrick was an active and prominent man in the

early military atliiirs of the state. He came to Bennington about the year

1768, but left tlie town and state soon after the close of the revolutionary

war, removing to Spriugtield, Montgomery county, New York, and noth-

ing is known of his previous or subsequent life. He served as captain at

the taldng of Ticonderoga in 1775, and on the evacuation of that post by
St. Clair in 1777, he was appointed colonel of a regiment of rangers raised

by the Vermont council of safety. In the battle of Bennington at the

head of the few rangers then enlisted and a body of local mihtia as a

separate detachment, he led the attack on the rear of Baum's right, and

was distinguished for his bravery and skill in both engagements of that

day. Gordon, in his history, in giving an account of tlie battle, speaks of
" the superior militar}' skill" of Colonels Warner and Herrick, as being of

great service to Gen. Stark. Col. Herrick was subsequently in command of

the south-western regiment of militia of the state, and in that capacity as

well as in command of his corps of rangers was in active service in several

occasions during the war.

Stephen Jacob, who was one of the commis.sioners named in the

act of the Vermont legislature of 1789, for adjusting tlie controversy with

New York, was a native of Connecticut, and graduated at Y'ale College in

1778. On the IGth of August, 1778, the first anniversary of the battle of

Bennington, he attended a celebration of the victory in that town, and read

a patriotic poem, in honor of the event. It is still extant and has consid-

erable merit. He afterwards settled in Windsor in the practice of law,

represented the town in the assembly for several years and was a judge of

the Supreme Court, for four years from 1803. He died at Windsor in

February, 1817, at the age of 61. Noah Smith, a classmate of Mr. Jacob,

and who afterwards also became a judge of the Supreme Court, delivered

an address at the above named celebration of the battle of Bennington in

1778, which it still preserved.

Dr. Reuben Jones was an active and prominent whig in the early

period of the revolution, and was also earnestly engaged in the organiza-

tion of the state, and in maintaining its independence. That he was a man
of intelligence, is proved by his Relaiion of the Proceedings of the People of
tlie Coantij of Cumberland and Procince of JS'ew York, connected with the

Westminster Massacre. At the meeting of the committees of Cumber-
land and Gloucester counties held at Westminster, the 11th of April, 1775,

for the purpose of devising means to resist the progress of oppression. Dr.

Jones served as clerk, and he was often chosen to similar positions on other

important occasions. He was a delegate from Rockingham to the conven-

tions held at Dorset, on the 23th of September, and the 30th of October,

1776, and also in that at Westminster, the 15th of January, 1777, which
declared the state independent. At this convention he was chosen one of

the agents to present the declaration and petition for a new state to the

Continental congress, and his name is appended to such declaration, Avith

those of Jonas Fay, Thonuis Chittenden, and Heman Allen. He represented

the town of Rockingham in the general assembly in 1778, 1770 and 1780,

and was a representative from Chester in 1781. Neither the time or place

59
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of his birth or dcatli has been ascertained. Slade, p. 55, 60, GG, G8, 70.

HaWs Eastern Vt., 753, 754.

John Taber Kempe, one of the leading antagonists of the cnrly

settlers on the Xew Hampshire Grants, was attorney general of the i^ro-

vince of New York from 1758 to the revolutionary period, when he ad-

hered to the crown, and was attainted and his property confiscated. He
was proprietor under the New York title of one-third of the grant of

Princetown, covering lands in Arlington, Sunderland and Manchester, and
also of other lands on the New Plampshire Grants, to a large, but an un-

known extent. He was associated with Duane in the prosecution of the

ejectment suits against the settlers, of whicli an account has already been
given. He went to England after the close of the war.

Sir Henry Moore was governor of New York from November 12th,

17G5, to the time of his death, which occurred September 11, 1709. He
made few grants of land tliat were troublesome to the New Hampshire
settlers, and so for as is known neglected to make large grants for his own
personal benefit, which can scarcely be said of any other New York
governor. For further in regard to him see ante page 83-97, also Doc.

Bist. iY. Y., vol. 3, p. 584-G08, and Col. Hid. J\'. Y., vol. 8, p. 197, note.

John Munro, who for several years was very troublesome to tlie

New Hampshire settlers, was a Scotchman, an agent of Duane and

Kempe, a New York justice of the peace, and resided in Shaftsburv within

a few rods of tlie New York line. After tlie year 1772, the threats of the

Green Mountain Boys appear to have kept him quiet. But on the approach

ofBurgoynein 1777 he joined the enemy, and his personal property in

Vermont was confiscated. It appears from a long and very melancholy

letter, which he wrote to his friend Duane, dated at Springfield in Decem-

ber, 178G, that he was tlien on his return to Canada from England where

he had been prosecuting his claims on the British government for his ser-

vices and losses as a loyalist ; but that the greater part of his claim had

been rejected, because of " the New liampshire claims covering the most

part of his property." It would seem from this letter that the English

commissioners did not consider the New York grants as constituting a

valid title against those of New Hampshire. The letter further stated that

in consequence of such rejection of his claim he was returning to his

family " penniless, without money, friends or interest," and he appealed

strongly to his old friend and employer for sympathy and aid, with what
success is unknown. Munro's letter to Mr. Duane, Dec. 24, 178G.

Elijah Paine, was one of the commissioners named in the act ofthe Ver-

mont legislature in October, 1780, for adjusting the controvers}' with New
Y''ork. He was a graduate of Harvard College in 1781, and was a senator

in congress for six years from 1795. In 1801, he was appointed by Presi-

dent Adams, judge of the district court of Vermont, which office lie held

imtil his death, which occured at Williamstown, Vt., April 21, 1842. As
a judge and citizen he was much respected. He was father of Charles

Paine, who was governor of Vennont in 1841 and 1842.
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Moses Kobinson, son of Samuel, senior, was born March 26, 1741,

married Mary daughter ofStephen Fay, and after her death Susannah Howe,
and died at Bennington, May 2(3, 1813. He was the first town clerk of

Bennington, chosen in March, 17G2, and held the office nineteen years.

He became colonel of the mihtia, and was with his regiment at Mount
Independence on its evacuation by St. Clair, in 1777 ; and was a member
of the famous council of safety that carried the new state successfully

through the bloody campaign of that year. On the first organization of the

supreme court in 1778, he was appointed chief justice, wldch ofilce he held

until 1789, when he became governor of the state for one year. He was
also a member of the state council for seven years. He was one of the

first senators elected to congress from this state in 1791, which office at the

expiration of about five years, he resigned in 1795. He was one of the

tried friends of the state and country, -who in 1781, with Thomas Cliitten-

den, Samuel Satford, Jonas Fay, Joseph Fa}^ Samuel Robinson, Timothy
Brownson, and John Fassett, certified their approval of the conduct of

Ira Allen, in preventing the invasion of the state from Canada, by making
the commanding general believe that the people were about to return to

their allegiance to the king. Xo person who was acquainted with tliis

band of patriots, would think of accusing them of motives unfriendly to

the cause of the country.

Samuel Robinson, Senior, was the pioneer settler of the town-

ship of Bennington in 17G1, and agent of the settlers on the New Hampshire

Grants in 17GG, to present their petition to the king for relief against the

government of New Y'ork. So much has been said of him in the body of

this work thatdittle remains to be added. (See chapter IX.) He was born

at Cambridge, Mass., in 1705, removed to Hardwick in 1735, from which

place he emigrated to Bennington. He had served with reputation for

not less than three campaigns in the French war, as captain, and was

at the head of his company in the battle of Lake George in September

1755, when the French were defeated. He was commissioned a .justice of

the peace by Gov. Wentworth, February 8, 17G2, being the first person

appointed to a judicial otfice within the limits of the state. He left for

England late in the year 17GG, and died in London of the small-pox, in

October 27, 17G7. Of his high character and commendable and partially

successful efforts in England, a full account has been given in the text.

He left six sons and three daughters, all born at Hardwick, all of whom
became heads of families and all of them have numerous descendants.

The names of the children were Leonard, Samuel, Moses, Silas, Marcy,

Sarah, David, Jonathan and Anne. Marcy, the eldest daughter, married

Joseph Satford, brother of Gen. Samuel Satford; Sarah married Benjamin
Fay, son of Stephen, and Anne married Isaac Webster. Of the sons,

Leonard and Silas, after the war removed from Bennington to Franklin

county, where they died. David became United States marshal of the

district of Vermont, and Jonathan, cliief judge of the supreme court and
senator in congress, and both died in Bennington. The other two sons

were active public men during the period of which this work treats,

and of them separate notices are given.
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Col. Samuel Robinson, son of Samuel senior, was born AiiGnist

15, 1738, and died at Bennington, May 3, 1813. He was active in tlie early

New York controversy, and he commanded a company of militia in tin?

battle of Bennington, was " overseer of tories," a member of the board of

war and held various other honorable and responsible offices both civil

and military, during the revolutionary period. Col. Robinson possessed

good natural abilities, was enterprising, upright and honorable, was noted

for his unflinching courage, and beloved for the kindness, generosity

and nobleness of his nature and conduct. He was one of the eight per-

sons, who in 1781, certitied in writing their approval of the efforts of Ira

Allen, to prevent the invasion of the state hj finesscing with Gen. Haldi-

mand. His patriotism was never doubted.

Samuel Safford, was born at Norwich, Conn., April 14, 1737 ; was
one of the early settlers in Bennington, and died there March 13, 1813.

When the committees of the several towns met at Dorset in 1775, to nomi-

nate officers for the battalion of Green 3Iountain Boys, recommended by
congress, he was named as major under Warner, and he served in the

corps with him in Canada. When Warner's continental regiment was
raised in 177C, he was commissioned by congress its lieutenant colonel and
served as such, in the battles of Ilubbardton and Bennington and through-

out the war. In June, 1781, he was chosen a brigadier general of the

militia ; he represented Bennington several years in the general assembly,

was one of the state council, and for twenty-six successive years, ending

in 1807, he was chief judge of the county court for Bennington countv.

He was upright and intelligent, of sound judgment and universally re-

spected. He was concerned with Chittenden and others in the Canada

negotiations, and his patriotism was never questioned.

Israel Smith, was one of the commissioners in the Vermont act of

1789, for settling the coutrovers}^ with New York. He was born at Suf-

field. Conn., April 4, 1759. He graduated at Yale college in 1781, studied

law and was admitted to the bar in this state in 1783. He resided lirst at

Rupert, but removed to Rutland about 1791, when he was elected a repre-

sentative in congress, and he was reelected in 1793. He was also again

elected in 1801. He was chosen senator in congress in 1803, which office

he resigned on being elected governor of the state in 1807. Soon after his

election as governor, his health began to decline and he died at Rutland,

December 2, 1810.

John Smith, who was sentenced to death without trial by the New
York riot act of 1774, is described in the act as " John Smith late of So-

cialborough, yeoman." He had settled in Rutland under the New Hamp-
shire charter of 17G1, and when the New York claimants under the pat-

ent of Socialborough issued in 1771, in disobedience of the king's order,

came to take possession of his farm, he resisted them, for which oilence

he was thus condemned to execution. He was the first town clerk and

the lirst representative of Rutland in the general assembly, and was a re-

spectable and peaceable citizen.
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Paul Spooner, was a plij^sician, liis early residence in the state being

at Hartland, from which he removed to Hardwick after the year 1790.

He was a member of tlie state council four years from 1778, then lieuten-

ant governor until 178G, judije of the Supreme Court for nine years ending

in 1788, and was an agent of the state to the continental congress in 1780,

and again in 1782. He enjoj-ed the contidcnce and respect of his

contemporaries, but a particular account of him has not been obtained.

He is believed to have been well educated, and to have had a good profes-

sional reputation.
^

Gen. John Stark*—Gen. Stark's connexion with the revolutionary

history of Vermont has been quite fully stated in the preceding pages and
will not be again repeated. Nor is it intended to give more than a very

brief notice of him. He was of Scotch descent and was born at London-
derry, New Hampshire, August 28, 1728. He served with reputation as a

partisan leader in the Indian and French wars, fought bravely at tlie head

of his regiment of militia at the battle ofBunker Hill, and commanded the

van of the right wing at the battle of Trenton. After the battle of Ben-

nington in 1777, he was commissioned brigadier general by congress. He
continued in active service through the war, and in 1781 commanded on
the northern frontier with his head quarters at Saratoga, as already stated

in this work. He died at DeiTytield, now iManchester, N. H., May 8th,

1823, at the advanced age of 93.

Peleg Sunderland, is described in the New York riot act of 1774,

of which he was an intended victim, as " late of Socialborough in the

county of Cliarloite, yeoman." He was a noted hunter and had been

active with Allen, Warner and others, in resisting the Ncav York claimants.

In J. H. Graham's Deiicriptire Sketches of Vermont, published in London,

in 1797, he gives the following account of the naming of Onion river.

"A Mr. Peleg Sunderland in 17G1, in hunting for beaver on this stream

lost his way, and was nearly exhausted with fatigue and hunger, when a

party of Indians fortunately met him, and with great humanity relieved his

wants, and saved him from perishing. Their provisions were poor ; but

what they had they freely gave, and their kindness made amends for more
costly fare. Their whole store consisted ofonions, and 3Ir. Sunderland then

gave to the stream, near which he was so providentially preserved, the

name of Onion river, which it has retained ever since." iMr. Thompson
in a note to page 197 of his Gazetteer, md^^c^ the name to be derived from

the Indian word Winooski, which signified Onion. I do not pretend to

decide which is correct in regard to the origin of the name, or whether
either is. When John Brown, Esq., in the early spring of 1775, was
sent to Canada by the Boston committee of safety, for the purpose of

guarding against danger from that quarter in case of the commencement
of hostilities by the British forces at Boston, which was speedily antici-

pated, he obtained from the committee of the New Hampshire Grants,

the assistance of two companions and guides, of whom Peleg Sunderland

was one. Of his services on that occasion we have an authentic account.

At the session of the legislature commencing in February, 1787, he, de-

scribing himself as of Manchester, presented a petition in which he stated
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among other tliiugs, " that sometime in tlic month of March, 1775, he Avas

called upon and requested b}- the grand committee at Bennington to iro to

Canada as a pilot to Maj. John Brown, who was sent by the provincial •

congress as a delegate to treat with the Indians in that province respecting

the then approaching war, Avhich service the petitioner performed at his

own expense and charge, and was out in said service twenty-nine days,

and has never received any compensation therefor, and has no place to

look for redress except it be to your honors." Upon this part of Mr.

Sunderland's petition, the committee of the assembly reported as follows

:

"It is sufficiently proved to your committee' that the petitioner did go to

Canada by order of the authority, to pilot the said jNIaj. Brown, as set up
in said petition, therefore it is the o])iiiion of your committee that the

petitioner receive out of the state treasury, eight pounds and fourteen

shillings, in hard money orders, for his services." The report was accepted

and a bill was passed accordingly. ]Maj. Brown in a letter from Montreal

dated March, 20, 1775, says, " two men from the New Ilampshire Giants

accompanied me over the lake, the one was an old Indian hunter ac-

quainted with the St. Francis Indians and their language, the other was

a captive many years among the Caughnawaga Indians." The former

was doubtless Sunderland, and the other was ])robably Winthrop Hoyt.

(About Iloyt see Am. Archives, vol. 2, p. 734 and 802, fourth series, and Doc.

Hist. K. Y.y vol. 4, p. 890.) From this letter it appears that these guides of

Maj. Brown were of essential service to him in communicating with the

Indians. Sunderland was as true to the cause of his country against the

common enemy, as he had been to the settlers against New York.

Ira Allen in his history gives the following account of an occurrence in

which he bore a part. " In the spring of 1782, a loyalist officer, out of

Canada, having raised seventeen recruits in the county of Albany, set out

to conduct them to Canada ; he supposed it was safer to pass through

Vermont than to continue in the state of New York. They were fur-

nished with some stores at the Roaring branch in Arlington. As they

were putting them into their knapsacks in the silent watches of the night,

Lieut. William Blanchard passing that way fell in amongst them ; they

made him prisoner. On their march towards Canada, they also fell in

(at Manchester) with Sergt. Ormsby, who shared the same fate with

Blanchard. To prevent alarm they struck off the road immediately, and

took to the woods. The next morning early, 3Iaj. Ormsby was apprised

of the situation of his son and his fellow prisoner, and the route the enemy

had taken. The major despatched an express to Col. Ira Allen to inform

Mm of the circumstance, as the colonel at that time commanded a regi-

ment of militia in that neighborhood. In the meantime, the major di-

rected Capt. Sunderland to pursue the enemy with a party of men. The

captain took his hounds with him, who by their scent, followed the tracks

of the enemy and thus proved faithful guides to the party. Col. Allen on

the receipt of this intelligence posted full speed to Manchester, sent to

Capt. Eastman of Rupert to raise a party of men and wa3day in a certain

pass in the mountain, wliere he took the whole party and released Lieut.

Blanchard. Capt. Sunderland came up a few moments after, when the

sagacity of his hounds was amazingly perceptible, by their going up and

smelling to the feet of the prisoners." The account then states that the
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prisoners were brought before the governor at Sunderland, and ordered to

Bennmgton jail, from -which they were afterward sent to Canada and
exchanged for Vermonters who were prisoners with the enemy. Allen/s

History, p. 230, 231.

The Hon. John S. Pettibone, now living in Manchester, remembers
when quite young, to have seen Sunderland, who he thinks was a man
of influence and of good standing and character. In a letter to the author

he speaks of him as follows :
" He was a great hunter, and feared neither

bears nor tories. I am sure he took as much pleasure in chasing and
capturing the latter as the former. I should think a bear would come
down from the tree when he found Sunderland was there, as readily as

the coon would at the name of Capt. Martin Scott." Judge Pettibone

had often heard the story of the capture of the tories from the mouths of

those concerned in it, and which substantially agrees with that of Mr.
Allen. Jonathan Ormsby, the young sergeant who was made prisoner by
the tories was afterwards killed by the smugglers in the Black Snake en-

counter near Burlington in 180S. Sec Thompson's Vt., p. 95.

An examination of the Manchester records shows Captain Sunderland

to have resided in that town until the year 1791, to have been the

owner of real estate and other property and to have possessed the confi-

dence of his townsmen. In 1787 he was appointed at the head of a

committee of three to draw instructions for the town representatives to the

assembly. On another occasion he was one of a committee on the subject

of the school lands of the town, and his name appears on the records on
other important occasions. The date of his removal from Manchester, or

the time and place of his death has not been ascertained. He was evidently

a man of intelligence, as well as ofactivity and enterprise, and of respectable

standing in society.

Isaac Tichenor, who was prominent in the latter part of the New
York controversy, was born at Newark, N. J., February 8, 1754, and
educated at Princeton College, then under the presidency of the cele-

brated Dr. Witherspoon, for whom and whose memory he always had the

highest veneration. He graduated in 1775, and while pursuing the study

of law at Schenectady, N. Y., he was early in 1777 appointed assistant to

Jacob Cuyler, deputy commissary general of purchases for the northern

department, having for his lield of service an extensive portion of the New
England states. In the performance of his ofhcial duties he came to Ben-

nington the 14th of June, 1777, and was there superintending the collec-

tion of supplies for the army during the principal part of the summer of

that year. On the 13th of August, he left Bennington with a drove of

cattle for Albany, and returned the IGth by way of Williamstown, arriving

on the battle ground about dark, just as the fighting had ceased. From
this time his residence was in Bennington when not in actual service in

the commissary department. About the close of the war he commenced
the practice of law and soon became active in public atlairs. lie rei)reseuted

the town in the general assembly in 1781 and for the succeeding three years,

was ageut of the state to congress in 1782, and was the same year appointed

by the legislature to visit Windham county and advocate the claims of the

state with the friends of New Y^ork in that section, in which enterprise
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he was in some degree successful. He was a member of the state coun-

cil for five years from 1787, was one of the commissioners named in the

act of 1789, for adjustin*^ the controversy with New York, was a judge of

the supreme court fur live years from 1701, and in 1796 was chosen a senator

in congress to supply the vacancy occasioned by the resignation of Moses
Robinson, and also for the succeeding six years, which place he resigned

on being elected governor in October, 1797. He held the office of governor

for ten consecutive years until October 1807, when Israel Smith was his

successful competitor. He was however elected again in 1808, making his

whole term of service in the executive chair eleven years. In 1814 he was
again chosen senator in congress, wiiich office he held for six years, term-

inating March 3, 1821, when he retired from public life. Gov. Tichenor

died December 11, 18o8, leaving no descendants. He was a man of good
private character, of highly respectable talents and of accomplished

manners and insinuating address. His fascinating personal qualities ac-

quired for him at an early day the sobriquet of the " Jersey Slick," by which
he was long designated in familiar conversation. He was a fcderahst in

politics, and his popularity was such that he was elected governor for

several successive years after his party had become a minority in the state.

Sir WiHiam Tryon, succeeded Lord Dunmore as governor of New
York July 8, 1771, and held the office until the king's government was

superseded by that of the revolution. He w^as however absent from the

province on a visit to England from April 7th, 1774, to the 25th of Jmie,

1775, during which time. Lieutenant Governor Golden exercised the office.

The character and conduct of Gov. Tryon prior to and during the period

of his actual administration have been sufficiently described in the body of

the work. See pages 103 - 109, 138 - 148, 10(3 - 1G8, 157, 158, 180.

He left New York and went on board a man of war in the harbor, in

October 1775, but returned to the city on its evacuation by Gen. "Washing-

ton in September 1770, and continued the king's nominal governor until

March 1780, when he resigned his commission and went to England.

"While he continued to hold the office ofgovernor, he was promoted to the

rank of brigadier-general, and in his mifitary capacit}'' commanded several

marauding expeditions to Connecticut, burnt Norwalk and Fairfield, and

committed many other depredations in which he fully maintained the re-

putation which he had already acquired of having the propensities and

feelings ofa savage barbarian. He died in London, January 27, 1788.

Ebenezer Walbridge was born at Norwich, Conn., January 1,1738,

settled in Bennington about 1705, where he died October 3, 1819. He was

a lieutenant in Col. Warner's regiment of Green Mountain Boys before

Quebec in the winter of 177G, was an ofiiicer in the battle of Bennington,

was colonel of the regiment of militia of that town and vicinity in 1781,

was with his regiment at Castleton, in October, 1781, on the threatened

invasion by St. Leger, and with the other principal military officers, was

entrusted with a knowledge of the secret negotiations with Canada, of

which the conduct of St. Leger relating to the death of Sergeant Tupper,

was a consequence. He also commanded the troops before whom the.

militia of New Y^ork tied from San Coick, December following. He
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was afterwards brigadier general. He was two years a representative in

the assembly, and for eight years, commencing in 1780, a member of the

state council. He was an enterprising business man, and was concerned
in erecting and putting in operation the lirst paper mill that was built in

the state, in 1784.

Col. Seth Warner was born in Koxbury, then Woodbury, Conn.,

May 17, 1743, came to Bennington to reside in January, 17G5, and remained

there until the sunmier of 1784, when being in failing health he returned

to his native town where he died the December following, in the forty-

second year of his age. The life of Warner is so interwoven with the

early history of Vermont, that httle need be added to what has been

already said of him in the body of this work. In the controversy with the

New York land claimants, he was always active, and uniformly successful

in whatever he undertook. As a military leader he was honored and con-

fided in by the people of the state, above all others, and his bravery and

military capacity appear to have been always appreciated by intelligent

officers from other states with whom he -served. In the disastrous retreat

from Canada in the spring of 1776, he brought up the rear, and he Avas in

command of the rear guard on the evacuation of Ticonderoga, by which
he was involved in the action at Hubbardton. At Bennington he was
with Stark for several days before the battle, and was his associate in

planning the attack upon Baum's entrenchments and in carrying it into

execution ; and it was by his earnest advice, and contrary to Stark's first

impression, that Breyman was immediately opposed, without first retreat-

ing to rally the scattered American forces. Stark, in his official account

of the battle, was not the man to overlook the valued services of his asso-

ciates. In his official letter to Gates he says that Warner marched with

him to meet the enemy on the 14th, and of the battle of the IGth :
" War-

ner's superior skill in the action, was of great service to me." Contempo-

raneous histories confirm the account given by Stark. Gordon, in his

History of the lievolutioti, takes a similar view of the services of Warner,

and Dr. Thatcher in his journal, in commencing his account of the action,

says :
" On the 16th, Gen. Stark, assisted by Col. Warner, matured his

arrangements for the battle," and then describes it conformably to Stark's

account of it.

The late Hon. D. S. Boardman of Connecticut, who in his youth often

saw Warner, speaks of him as follows :
" Col. Warner was of noble

personal appearance ; very tall, not less than six feet two inches
;
large

framed, but rather tliin in flesh, and apparently of great bodily strength.

His features were regular, strongly marked, and indicative of mental

strength, a fixedness of purpose, and yet of much benevolent good nature,

and in all respects botli commamling and pleasing. His manners were
simple, natural and in all respects entirely free from any kind of alTectation,

social, and at once both pleasing and dignitied ; and when engaged in

relating tlie events of liis life, both military and ordinary, he displayed no
arrogance, but interwove in his narrative a notice of such incidents as

showed love of adventure, and at the same time his love of fun." See

N. Y. Historical Mngazinc, vol. 4, p. 201.

60
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Warner was distinguished for liis cool courage, and perfect self-posses-

sion on all occasons, and for the entire confidence with which he always

inspired his associates and those under his command.
It is to the credit of the state of Connecticut that its legislature has

caused a neat and substantial granite monument to be erected over "War-

ner's remains at Roxbury. It is an obelisk about twenty-one feet in height

with appropriate base, plinth, die and mouldings, with the following in-

scriptions :

East {front) side.— " Col. Seth AVarner of the army of the revolution,

bom in Roxbury, Conn., May 17, 1743 ; a resident of Bennington, Yt., from

17G5 to 1784; died in his native paiish December 26, 1784."

North side.— " Captor ofCrown Point, commander of tlie Green Mountain
Boys in the repulse of Carleton at Longeueil and in the battle of Hubbard-
ton; and the associate of Stark, in tlie victory at Bennington."

South side.— " Distinguished as a successful defender of the New Hamp-
shire Grants; and for bravery, sagacity, energy and liumanity, as a

partisan officer in the war of the revolution."

West side.— " His remains are deposited under this monument, erected

by order of the general assembly of Connecticut, A.D. 1859."

Col. Warner came to Bennington a single man, was married a year or

two afterwards to Hester Ilurd of Roxbury, and settled in the north-west-

erly part Q^f the town. He Avas a near neighbor of James Breakenridge,

his house being on the corner opposite the present district school house, at

Irish Corner. The house erected by him was standing though in a

very dilapidated condition until the fall of 1858, when it was destroyed by

fire. This residence of his was to the westward of that of Breakenridge

and within less than a mile of New York line, on the outskirts of the settle-

ment, where he appears to have lived in security throughout the New York
controversy, notwithstanding numerous indictments were found against

him as a rioter and large rewards were olFered for his apprehension. This

freedom from attack is to be accounted for by the terror with which his

boldness and resolution and that of his brother Green Mountain Boys in-

spired his land claiming enemies, coupled with the well known fact that

a great majoritj- of the inhabitants of the bordering county of Albany
sympathized with him in his hostility to the unjust demands of the specu-

lators, and would sooner aid in his rescue, than in his capture.

Warner was for so long a time engaged in the defence ofthe New Hamp-
shire Grants, and in defence of his countiy in the revolutionary war, that

his attention appears to have been whollv diverted from his own private

concerns, and he died insolvent leaving his fomily destitute. It is scarcely

necessary to say that a sensational story published in Harper's Magazine,

some years since, and extensively copied in other publications, to the

efi'ect that Gen. Washington had generously reUeved the homestead of

the colonel's widow from the incumbrance of a mortgage of over nine

hundred dollars, is pure fiction. The writer must have been imposed upon

by some pretender. In October 1787, on the petition of Mrs. Warner
representing her destitute condition, the legislature of Vermont granted to

her and her children two thousand acres ofland in Essex county, which w^as

then supposed to be valuable, but which turned out to be of little worth.

See a copy of Mrs. Warner's letter to Dr. Williams, and her petition to
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the assembly of October, 1787, in the appendix to the address of George F.

Houghton, Esq., before the legislature of Vermont, Oct. 28, 1848. See

further in regard to Col. Warner in that address, and also in the life of

Warner by Daniel Chipman, Middlebury, 1848.

William Williams, held the rank of colonel in the miUtia in 1777,

and with a portion of his regiment was at the battle of Bennington, and
is entitled to a share in the honors of the victory. He is mentioned by
Stark in his official letter to Gates, as marching with him to meet the

enemy. He was an early settler in Marlborough, but in 1777 resided in

Wilmington. He afterwards removed to Canada where he died in 1823.

He had served with reputation in the French war, and appears to liave

enjoyed the confidence and respect of his fellow citizens, both in military

and civil capacity.

James, Duke of York, to whom New Netherland was granted in

1GG4, was son of Charles the tirst, who was beheaded by Ids subjects in

1G49, was younger brother of Charles the second, and was born October

15, 1C33. He was an exile on the continent with his brother and returned

with him to England on his restoration in IGGO. On the death of his

brother the Gth of February, IGSo, he succeeded to the crown with title

of James the second. Being a Roman Catholic, and attempting the es-

tablishment of that religion in England, he was almost universally dis-

trusted by all other denominations, who united in inviting Wilham, Prince

of Orange, from Holland, who landing in England with a powerful army,

was welcomed by the people, and with Mary his wife, a daughter of James,

were crowned king and queen in February, 1689. James had previously

fled to the continent, and he died in France, September IG, 1701. On his

accession to the throne in 1685, the province of New York which had
been his private property while he was duke of York, became, by the

operation of law, annexed to the crown, and was ever afterwards treated

like other national domain. See ante p. 17 and 18.

James Duane, the leading antagonist ofthe settlers and claimants under

the New Hampshire title, and of whom much has been said in the body

of this work, was born in the city of New Y^ork, February G, 1733,

studied law and became eminent in his profession. He married a daugh-

ter of Col. Robert Livingston, the proprietor of Livingston's Manor, and

thus became identified ^vitli the landed aristocracy of the province. He
held the New Y'ork title to large tracts of lands which interfered with the

previous grants of New Hampshire, and was attorney for most, or all of

the other New York claimants. He was very active in his endeavors to

overthrow the New Hampsliire title, and thus incurred the severe dis-

pleasure of the settlers. He espoused the whig cause in tlie revolution,

was a delegate in congress from New York during nearly its whole period,

and in that body exerted an unfavorable influence against the Vermonters,

and a like influence in the New Y'ork legislature of which he was also a

member. In 1784, he was appointed mayor of the city of New York,

and in 1789 judge of tlu- United States district court of New Y'ork, which

oilice he resigned in 1794, and removed to Schenectady where he resided
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until his death, which took place February 1, 1797. See a biographiciil

notice of liim in tlie 4th vohime of the Documentary Uistory of New York,

page 10G3.

APPENDIX ^0. 2.

[See page 45.]

Extract from the Commission of King George the Second to Gov.

Wentwortii, dati<:d June 3, 1741, showing the extent of the
Province of New IIami'siiire and the Governor's authority to
Grant Lands.

" And further, know ye that Ave reposing special trust and confidence in

the prudence, courage and loyalty ofyou the said Benning Wentworth, of

our special grace, certain knowledge and meer motion have thought

fit to constitute and appoint you the said Benning Wentworth to be

our governor in chief of our province of New Hampshire within our

dominions of New England, in America, bounded on the south side by a

similar curve line pursuing the course of the Merrimack river at three miles

distance on the north side thereof, beginning at the Atlantic ocean, and

ending at a point due north of a place called Pautucket Falls, and hy a

straight lino drawn from thence due west across the said river till it meets in'th

our other governments. And bounded on the north side by a line pas^illg

up through the mouth of Piscataqua harbor, and up the middle of tlic

river into the river Newickwannock, part of which is now called Salmon

Falls, and through the middle of the same to the farthest head thereof,

and from thence north two degrees westerly until one hundred and twenty

miles be finished from the mouth of Piscataqua harbor aforesaid, or until

it meets loith our other governments, and by a dividing line parting the Isle

of Shoals and running through the middle of the harbor ])etween the said

islands to the sea, on the southerly side, the south westerly point of the

said islands to be accounted part of our province of New Hampshire, with

all and singular the powers and authorities hereby granted to you for and

dui'ing our will and pleasure. * * * *

" And we do hereby likewise give and grant unto you full power and

authority by and with the advice of our said council to agree with the

inhabitants of our said province for such lands and tenements and herediti-

ments as now are or hereafter shall be in oiu" power to dispose of and

them to grant to any person or persons for such terms and under such

moderate quit rent, services and acknowledgments, to be thereupon reserved

unto us, as you by and with the advice aforesaid shall think fit ; which

said grants are to pass and be sealed by our seal of New Hampshire, and

being entered on record by such olliccr or ofiicers as you shall appoint thereto

shall be good and ell'ectual in law against us, our heirs and successors."

A true extract from Gov. B. Weiitworth's commission as entered and

recorded in the secretary's ollice, State ofNew Hampshire.

xVttest, Josicrii Pearson,

Deputy Secretary.
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APPEI^DIX iTo. 3.

[See page 48.]

Order of the King in Council, directing New nAAirsniRE to
SUPPORT Fort Dummer.

ggj^j ) At the court at Kensington, the 6th day of September, 1744.—

f Present,

The King's most excellent Majesty,

Lord President. Lord Delawar.

Lord 'Pnvj Seal. Mr. Speaker.

Earl of Winchester. jVIr. Vice Chamberlain.

Lord Cathcart.

Whereas, AVilliam Shirley, his majesty's governor of the province of

Massachusetts Bay hath by his letters to the Lord President of tlic council

and to the Duke of Newcastle one of his majesty's principal secretary's

of state (which have been laid before his majesty at their Board), com-
plained of his majesty's province of New Hampshire for neglecting to

take possession of and to provide for a Fort, called Fort Dummer, which
was built by the Massachusetts government about twenty years since upon
the then western frontiers of that province and been hitherto garrisoned

by them, but is lately fallen uithin tlie limits of said pracince of JSfcio Harnp-

sliire, by the settlement of tlie boundary line between the two provinces, and
which Fort is represented by the said governor to be at this time of very

great consequence to all his majesty's subjects in those parts in regard it

is situated within three or four days march at furthest from a very strong

fort built within these few years by the French at Crown Point, which
will be a place of constant retreat and resort for the French and Indians in

all their expeditions against the English settlements, and therefore recpiest-

ing that his majesty will be graciously pleased to give such directions in

relation thereto as may prevent the said Fort from falling into the hands

of the enemy, the Massachusetts government not thinking themselves

obliged to provide for a fort which no longer belongs to them.

His majesty in council this day, took the same into consideration,

together with a rei>ort made thereupon by the Lords of the committee of

council and hath been thereupon pleased to order that the said Fort and the

garrison thereof should be supported and maintained, and that tlie governor

or commander-in-chief of New flampshire should forthwith move the

assembly in his majesty's name to make a proper provision for that ser-

vice, and at the same time inform them, that in case they refuse to comply
with so reasonable and necessary a proposal his majesty will find himself

under a necessity of restoring that fort irithaproper di^trictcontiyuoKsthercto

to the province of the Massachusetts Bay icho cannot with justice be rcfp/ircd to

maintain a Fort no longer irithin their boundaries^ and that the said governor

should transmit to his majesty at his Board with all convenient speed an
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account of his proceedings together with the final resolution of the assem-

bly thereupon. But his majesty considering the importance of the said

Fort and the great mischiefs that may happen to his subjects in those piu is

in case the same should in the meantime fall into the hands of the enemy,
doth therefore think it proper hereby to order and require the governor of

the Massachusetts Bay to represent to the assembly of that province the

necessity of continumg to provide for the security of Fort Dummer until a

final answer can be obtained from New Hampshire, and his majesty's

pleasure be further signified herein.

Wm. Sharpe.^

Extractfrom the Rc/port of the English attorney and solicitor generals^ dated

August 14, 17.j2, on a cane stated by the king in council, for their opinion,

with respect to certain tracts of land granted by the governments of Massachu-

setts Bay aiid Connecticut in New England.

" There are also about G0,000 acres of land situated on the west side

of Connecticut river which were purchased by private persons from the

government of Connecticut, to whom that land had been laid out by the

government of the Massachusetts Bay, as an equivalent for two or tlirec

townships which the Massachusetts Bay purchased from Connecticut

government. This tract of land by the determination of the boundary

line in 1738, is become part of New Hampshire, but the proprietors of it are

subject to no conditions of improvement, and the land is waste and

uncultivated." -

APPEKDIX ^TO. 4.

[Referred to at page 5 and 58.]

PROCLAilATION OF LlEUT. GoV. COLDEN, ANNOUNCING THE KiNG'S

Order making Connecticut ri\-t:r the Boundary between
New York and New HAMrsiiiRE.

By the Hon. Cadwallader Coldcn, Esq., his Majesty's lieutenant go-

vernor and commander-in-chief of the province of New York and the

territories depending thereon in America.

Whereas, I have received liis^Majesty's order in council of the 20th day

of July last, establishing the boundary line between his province of New
Hampshire and this his province of New York, with directions to cause

the same to be mr4,de public, which is in the words following

:

» Archives in the omce of the Secretary of that State, vol. 72, p. fiOS).

2 From Masis. Archivt S. Sec atevtii-i rapers, ITSO-lTTo, p. 14, and Doc, Hist. N. T.,

vol. 4, p. 54->.
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I
Seal

^

" At a court at St. James, tlic 20th day of July, 17G4.—

Present,

The King's most excellent Majesty.

Lord Steward. Earl of Hillsborough.

Earl of Sandwich. Mr. Vice Chamberlain.

Earl of Halifox. Gilbert Elliot, Esq.

Earl of Powis. James Oswald.

Earl Harcourt.

" WiiEREAS, there was this day read at the board, a report made by the

right honorable the lords of the committee of council for plantation allairs

dated the 17th of this instant upon considering a representation from the

lords' commissioners for trade and plantations, relative to the disputes

that have for some years subsisted between the provinces of New Hamp-
shire and New Yorl;: concerning the boundary line between those pro-

vinces. His majesty taking the same into consideration was pleased with

the advice of his privy council to approve of what is therein proposed,

and doth accordingly hereby order and declare the western banks of the

river Connecticut from where it enters the province of jNIassachusetts bay,

as far north as the forty-fifth degree of nortliern latitude to be the boundary
line between the said two provinces of New Hampshire and New York.

Wherefore the respective governors and commanders-in-chief of his

majesty's said provinces of New^ Hampshire and New York for the time

being and all others whom it may concern are to take notice of his

majesty's pleasure hereby signified and govern themselves accordingly.

Wm. Blair.

I have therefore thought proper to publish and notify his majesty's said

order in council by this proclamation, to the end tbat all his majesty's

subjects within this province may conform thereto and govern themselves

accordingly.

Given under my hand and seal at arms at Fort George in the city of New
York in council this 10th day of April, 17G5, in the fifth year of the reign

of our sovereign lord, George the third, by the grace of God, of Great

Britain, France and Ireland, king, defender of the faith, etc.

Cadwallader Colden.
By his Excellency's command,

G. Banyar, Deputy Secretary.
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APPENDIX ^0, 5.

[See page 94.]

Order of the King in Council forbidding the Governor of New
York to maxe Grants of Lands lately claused by New Hamp-
shire.

At the court of St. James the 24th clay of July, 17G7, Present,

The King's most excellent Majesty,

Archbishop of Canterbury. Earl of Shelburne.

Lord Chancellor. Viscount Falmouth.

Duke of Queensbury. Viscount Barrington.

Duke of Ancaster. Viscount Clare.

Lord Chamberlain. Bishop of London.

Earl of Litchfield. Mr. Secretary Conway.
Earl of Bristol. Hans Stanley, Esq.

Whereas, There was this day read at the board, a report from the

Right Hon. the lords of the committee of council for plantation allairs

dated the 30th of last month in the words following viz

:

" Your majesty having been pleased to refer unto this committee tlie

humble petition of the incorporated society for the propagation of the

gospel in foreign parts, setting forth among other things, that BrnniiiLr

Wentworth, Esq., governor of New Hampshire m New England made

several grants of large tracts of land lying on the west side of ConncLticut

river, which were incorporated into about one hundred townsliii)s. and

several shares were reserved in each of the said grants to the petitioners

for a glebe for the church of England and for the benetit of a scliool ; that

the government of New York having claimed the said lands and the juris-

diction thereof, granted great part of those lands without reserving any

shares for the above mentioned public uses ; and therefore the petitioners

pray that the grants made by the government ofNew Hampshire may be

ratified and confirmed, or such order made thereupon as to your majesty

should seem meet. And your majesty having been likewise pleased to

refer unto tliis committee the humble petition of Samuel Robinson of Ben-

nington in North America, on behalf of himself, and more than one thou-

sand other grantees of lands on the west side of Connecticut river, under

certain grants issued by the said governor of New Hami)shire— setting

forth amongst other things, that the said governor made grants to the peti-

tioners of several tracts of land lying as aforesaid on the Avestern side of

the Connecticut river, which were incorporated into above one hundred

townships and supposed to be within the government of New Hampshire^

whereupon the petitioner's expended large sums of money in settling and
cultivating the same. That on the 20th of July, 17G4, the said lands hav-

ing been declared by your majesty to be within the government of New
York, the lieutenant governor of that province made grants of parts of the
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said lands included witliin the petitioner's grants, which being of infinite

prejudice to them
;
they therefore most humbly pray (amongst other

things) that their said several grants made by Gov. AVent^yorth may be

ratified and confirmed under your majesty's royal order. The lords of the

committee in obedience to your majesty's said order of reference, have

taken the said petitions into their consideration, together with a report

made by the lords commissioners for trade and plantations upon the

former of the said petitions, and do thereupon agree humbly to report as

their opinion to your majesty, that the most positive orders should be im-

mediately sent to the governor of New York, to desist from making any
grants whatsoever of any part of those lands, until your majesty's further

pleasure shall be known."

His majesty taldng the said report into consideration, was pleased with

the advice of his privy council to approve thereof, and doth hereby strictly

charge, require and command that the governor, commander-in-chief of

his majesty's province of Xew York for the time being, do not, (upon

pain of his majesty's highest displeasure) presume to make any grant what-

ever of any part of the lands described in the said report, until his

majesty's further pleasure shall be known concerning the same.

W. SnAiirE.^

APPEOT)IX iS^O. 6.

[See page 118.]

Bill of Exceptions m the leadln'g Ejectment Tkialat Albany.

Peter Quiet, ex dem.

John Small I Memorandum, that on the 28th day of June, A. D.

^caA"-^
"

1770, before Robert R. Livingston, Esq., and
jk)Diah Carpenter.

J
George Duncan Ludlow, Esq., justices of our

lord the king, for the trial of causes arising in the county of Albany, and

brought to issue in the supreme court of judicature for the province of

New York, the defendant in the above cause offered to give in evidence

to the jury, sworn and empaneled in the above cause, an instrument

under the great seal of the province of New Hampshire [the charter of

the township of Shaftsburv'], which they alleged to be a grant of the lands

in question, which same instrument is dated the 20th day of August, A.

D. 1761, and in the first year of the reign of King George the Third, with

the several endorsements thereon, jtrout the said grant and endorsements,

to which the plaintiff's counsel objected, for that no evidence had been

given to the court and jury aforesaid, to prove that the said province of

New Hampshire ever included the lands in question, or that any authority

1 Doc. Uist. N. F., vol. 4, p. 009.

01
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had ever been vested in any governor of New Hampshire to grant tlu;

said lands or to exercise any powers whatsoever there, but that on the con-

trary, it api)eared to the conrt that the hmds in question were within the

province of New York, and prayed that the instrument aforesaid mi;:hi

not be received in evidence. And thereupon the said justices did declare

and give it as their opinion tliat the same was not legal evidence, and did

preclude the said defendant from giving the said instrument and the en-

dorsements thereon in evidence to the said jury. Whereupon the counsel

for the defendant did request of the said justices, according to the form

of the statute in such cases provided, the present bill, which the said

justices, at the request of the said counsel for the defendant, signed at

Albany, the day and year first above written.

Robert R. Livusgston,

Geo. D. Ludlow.
SiLVESTETi of counsel for the defendant,

J. T. I^EMPE of counsel for the plaintiff.'

APPETOIX NO. 7.

[See pages 150 and 151.]

The New York Arguments m Favor op tiie Connecticut Ri\'Er

Boundary considered.

The claim of New York to extend eastward to the Connecticut river

prior to and independent of the king's order of July, 17G4, was elaborately

advocated in a report made by a committee of the colonial assembly of

the province on the 10th of ]March, 1773, which is found on the journal

of that body of that date. It was published at the time with A Narrative

of Proceedings nud An Aiypemlix, and was extensively circulated in vin-

dication of the title of New York to the territory of the New Hamp-
shire Grants, and as a defence of the New York government against the

complaints of the settlers.

As stated in the text it was prepared with great care by James Duane,

a learned and skilful lawyer of New York city, who as a large land claim-

ant, had a deep personal interest in the establishment of the New York
title. It is entitled A state of the right of the colony of Neio York icith

respect to its eastern bov.ndary on Connecticut river, so far as it concerns

the late encroachments wider the government of Kcw Ilamjyshire.

This document embodies all the arguments that have at any time been

adduced in favor of the New York title, and presents it in a very plausi])le

and imposing light. It has Ijccn received by some historical writers, with-

out inquiry into the truthfulness of its statements, as a full and complete

1 From papers of the old congress in the state department, Washiiigtou, No. 40, vol. 1.
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vindication of the early right of New York to the territory in question,

and as a satisfactory defence of the conduct of the government of that

province towards the settlers. In that light it appears to have been

viewed by Benjamin H. Hall, author of the Uistorij of Eastern Vermont,

who without any apparent suspicion that any thing could be wrong in

this official manifesto, has rested the theory of his work, so tar as it relates

to the New York controversy, upon its supposed correctness, and has

consequently treated the New Hampshire claimants as wholly in the

wrong throughout his entire work, thereby making his book an apology

for the unfeeling avarice and cupidity of their oppressors. If he had
looked upon the matter of this paper as open to inquiry and criticism, and
had applied to it the like thorough investigating talent which lie has hap-

pily displayed upon other subjects, he would most certainly have dis-

covered that instead of being a reliable historical document it was so

largely tinctured with misrepresentation and falsehood as to be clearly

unworthy his confidence.

This paper of Mr. Duane is unreliable, not so mucli because the facts

stated are absolute falsehoods, though some of them are unfounded, as that

most of them are unimportant to a right understanding of the real question

in controversy, the main facts upon which the proper solution of that

question depends, being either carefully omitted or so distorted and dis-

colored as to make them convey erroneous impressions.

The subject of the ancient eastern boundary of New York has been very

fully discussed in the preceding chapters, and it is not proposed to restate

the facts and arguments therein adduced, but merely to notice some of the

most important assumptions in this official manifesto, which seem to con-

flict with the view already taken of the New York claim.

1. The report commences with the statement of a variety of historical

facts tending to show that the Dutch were the first to discover and occupy
Connecticut river, and that New Netherland originally reached to that

river, leaving it to be inferred that such was its boundaiy at the time of its

conquest under the grant of King Charles to the Duke of York. Upon
this supposed inference as a basis, the author builds an argument in favor

of the extension of New York to that river, by virtue of its succeeding to

the rights of New Netherland. It is undoubtedly true that the duke's

charter was designed to embrace the Dutch territory of New Netherland,

and the argument would be quite conclusive if it were only founded upon

fact. But the whole of it is a bold attempt at deception, and could have

been no otherwise understood by Mr. Duane, for he must have well known
the fact that more than thirteen years prior to tlie charter to the duke and
the surrender of Ncav Netherland to the English, the eastern boundary of

the Dutch colony had been solemnly agreed upon by treaty between

Gov. Stuyvesant and the New England commissioners at Hartford to be

a line draAvn from the west side of Greenwich bay on Long Island Sound,

northerly twenty miles up into the country and afterwards indefinitely

so that it " come not within ten miles of Hudson's river." This treaty as

we have already seen (chap. 2) liad some years prior to the duke's charter

been solemnly ratified by the States General of Holland, and was a line so

well established ;ind understood by the Dutch, that when tJiey made a

temporary recouquest of the country in IGTo, the commission which was





484 EARLY HISTORY OF VERMONT.

issued to their governor Colve described tlie colony as bounded eastcrlv,

not by Connecticut river, but by such treaty line. This attempt at decep-

tion by suppressing- an important historical fact, vrhich overtlirows ;uul

anniliilates the "whole argument of the author, and turns it directly against

himself, is calculated to cast a damaging suspicion upon the whole report,

sufficient at least to justify and recpiire a thorough examination of it before

assenting to its correctness. The grossness of this attempt at deception is

made most palpable by the fact that the author refers to and relies largely

upon the letter of Gov. Stuyvestant to Col. Nicolls of September 2, 1(504, in

answer to his demand for the surrender of New Amsterdam, to prove the

eastern extent of the province to Connecticut river. In that very letter,

although the Dutch governor claims tliat New Netherland originally in-

cluded that river, he yet mentions and recognizes the treaty of Hartford

of 1650, by whicii that river bomulary had been relinquished and the new
one above mentioned established. For tlie letter at length see SniitlCs

History of New York, vol. 1, p. 20-20.

3. In endeavoring to make the settlement of the eastern boundaiy of

New York with the colony of Connecticut appear consistent with the

claim of tlie province to reach Connecticut river to the north of that colony,

the author not only ignores the fact of the existence of the Hartford treaty

of 1650 with the New England commissioners, by which the Dutch aban-

doned all claim to extend eastward to that river, but also the fact that any

commissioners of the king accompanied the expedition for the conquest of

the New Netherlands, or made or attempted to make any adjustment of

boundaries with Connecticut at tlie time of the conquest, smrring over all

that matter with a general declaration that during the first year of the

administration of the duke's governor Nicolls " a fruitless attempt was

made for establishing a l)Oundary between New York and Connecticut."

Now this "fruitless attempt" of the author of this report was a sok-mn

adjudication made by the king's commissioners, of whom the duke's

governor Nicolls was one, assented to by commissioners from Connecticut

(as has already been seen) and was well understood at the time and after-

wards by the New York authorities, as fixing upon a twenty mile line from

the Hudson as the boundary, though by a mistake in the written award

the line was made to take such a direction that it would eventually cross

the Hudson, instead of running parallel to its general course. The settle-

ment of 1083, mentioned in the report as an original adjustment Avas but a

confirmation of the spirit and intention of that of 1004, as may be seen by

a report of the English board of trade on the subject in vol. 4 of the

Colonial History of Nac York, p. 025. See also SmitJCs JY. F., vol. 1, p.

35-38, and also ante, chap. 3, where the matter is fully explained.

3. A large portion of this State of the Right is taken up with what pur-

ports to be an account of the transactions between the governments of

New Hampshire and New York, in regard to the boundary, after the con-

troversy arose, that can have little or no bearing upon the question of

right which the document purports to discuss; and with a recital of

the original charters of New IIam})s]iire showing that by those charters

the province extended inland from t lie Atlantic only sixty miles, not reach-

ing by many miles to Connecticut river. This nobody ever disputed, and

the only effect of introducing it would be to draw away the attention of
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the reader from tlie real question in the case, viz : what was understood

by the king to be the eastern boundary of New York in 1741, wlien he

declared in his commission to Gov. Wentworth that his province extended

westerly " to his majesty's other governments." It is not deemed necessary

to take any farther notice of this part of the report.

4. The government of New Yorlv never having made any settlements to

the eastward of a twenty mile line from the Hudson, it was quite import-

ant for the author of this manifesto to produce if possible some evidence

of an early claim to territory beyond such line. Tiiis he attempted to do

by referring to sundry grants made by that government of lands alleged

to be situated, not indeed upon Connecticut river nor any Avhere near it—
but towards it, and a little beyond a twenty mile line. The force of

this evidence must depend wholly upon the intent of the governors of the

province in making the grants. In order to have any Aveight whatever it

must appear that the grants were made with the knowledge that the

lands were beyond such line, and with the understanding that the terri-

tory covered by them was within the province. If the grants were issued

under misapprehension or without the laiowledge of the granting otlicer

of their eastern extent, thc}^ would of course have no tendency to prove

the point which the author sought to estabhsh. In order to judge of

the weight Avhich ouglit to be given to this evidence it seems necessary

to have some understanding of the general character
,
of the early New

York patents.

Perhaps this may be sufficiently shown by quoting the language of

Surveyor General Golden, found in a report made to Gov. Cosby in 1733,

upon the state of the lands in the province. He speaks of these grants as

follows

:

" There being no previous survey to the grants, their boundaries are

generally expressed with much uncertainty, by the Indian names of brooks,

rivulets, hills, ponds, falls of water, etc., which were and still are unknown
to Christians. * * * This has given room to some to ex-

plain and enlarge their grants according to tlieir own inclinations by
putting the names mentioned in their grants to what place or part of the

country they please, of which I can give some particular instances where
the claims of some have increased man}'- miles, in a few years, and this

they commonly do by taking some Indians in a pu])lic manner to show
them places as they name to them, and it is too well known that an Indian
will show any place by any name you please for the small reward of a
blanket, or a bottle of rum." Doc. IlisL jY. Z, vol. 1, p. 383.

The grants which are named in ]Mr. Duane's iStaff. of iJie Bight, as cov-
ering lands in the disputed territory are the following, viz: 1, The
Manor of Rensselaerswick, granted in 1085. 2. "Westenhook in 1705. 3.

Hoosick in 1(588. 4. Wallumscoick in 1739 ; and 5. The patent to Godfrey
Dellius in 1G9G.

An examination of each of which will form the subject of the residue

of the present paper.

The onl}' one of these five grants in which the descriptive words give
any intimation that any part of the land might be situated eastward of a
twenty mile line trom the Hudson is that ol the manor ot Ilensseltierswick

and the language of that was considered so equivocal that it was for some
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time uinkrstood ;ib n aoliini; on\y twelve miles from that river. Tlio ]>.it.

eut bears ilalc Nov. 4, H;>)."», ami i^raiits and eoiitirius a tract of luml " lie-

ginning at IJarent's Inland iu lludson river and exiendinir northward <.;i

both sides ol'saiil river unto a pLu e eailt d the Kalioos or the lireat Fall^

of said river, and extemlini; it.self ea'^t and we.st all alonir from ea<-h si.U;

of said river backward into thi; woods twenly-four Englisli miles."

The early construction of these words appears to have been that the wliole

extent of the pjitent was twenty-four miles across the river, twelve milr>i

each side of it. It is spoken of in ancient documents as l)ciug a tract

twenty-four miles square, with Albany in the center.

The patent of Iten.ssclaerswick wa> not, h<»wover, an oric:inal Enirlish

grant, but was maile i>y (»ov. r)t>ni;an i/i rontinwitum of ])revious Diitcli

grants, and in pursuance of one of the articles of the capitulation of tlic

country by (lov. Sluyve^^anl to the Kn'_'li>h, of September <>, KWM, which
declares ** that all peo|>le shall contiiuu' free denizens, and shall enjoy

their lands, houso, gotnls, where.so<'ver they are witiiin this country, and

dispose of them as they pleaM*." The grants of which this is u contirnui-

tion, were made to I\ illian Van Ilen>s( l;n.r, in lOUO and prior to th«'

boundary treaty of ilartronl, which Ii\ed upon a line less than tweuty milt >

from the Hudson as the eastern luiundaryof New Nelherland, wluii tlir

Dutch pretensions had .M-areely any limit to the t astward. This is fully

stated in the New York St,tU the lliijlit, which we are now ronsiderin j.

follows : "The Uen.s.>c|aer family are not indebted to the government of New
York for their estate

;
they continue to enjoy it by an act of justice, and not of

favor. It was originally a Dutch colony of it.Mrlf, granted to their ancc-ior>

by the Dutch West India l ompany, w ho held it as a part of New N« lht rluii.l,

under the Slates GeiuTal." The confirmation of the Dutch title inac» (»rd-

ance with ancient description, can hardly be considered as settini: up a

very strong claim ft)r the province to reach eastward to Connectii ut rivi r,

especially as the governor's inclination to criticise particularly the exienl

of the grant into an unknown wilderness, may be suppo>etl to have Ix en

somewhat blunted by the receipt of two hundred pounds, which he

at^erwards admitted was advanced him by Mr. Vau Rensselaer at the time

of making it.'

It seems that no settlements were ever at any time made under New-

York upon this manor or indeed ui>on any other grant east of a twenty

mile line upon the l)orders of Massachusetts, for Gov. Tryon in writing to

Lord Dartmouth July I, 177:3, says :
" There arc four tracts of land alfectcd

by the partition [the settlement of the Massachusetts line], the manor of

Rensselaerwick granted in 1US">. the manor of Livingston in IGSO, the

patent of Iloosick in IGSS, and the patent of Wcstenhook in 1 70S, and I

do not learn there are any possessions under either of them to the eastward

of the line agreed upon by the commissioners," Col. UUt. N. F., vol. 8,

p. 381.

2. The patent of Wcstenhook is stated in the New York manifesto to

have been granted " on the Oth of March, 17()"),and that its eastern bounds

arc about oO miles from Hudson's river."

» Brrxlh. X. T., Ti.'i, 20-2, 207. Cid. ITl^t. X. Y.. vol. r?, p. 112, and vol. 4. p. S23. 0>l-

eUntUtUr to Board of Trwlf, Oct. 11, 1T«;J. in .V. Y. J/isforkal Society arcfdven.
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This is a grant belonging very clearly to tlie class of those described in

the representation of Surve5'or General Golden from Avhich an extract has

been given, the location and extent of \Yhichis subject to great uncertainty

and very conveniently liable to expansion. The position it occupies and

the distances to which it reaches depend upon a very long, indefiuite and
confused description, from vrhich it appears to extend along sundry
" creeks," over several " plains " and to and from several " rifts or water-

falls," etc., etc., all ofthem with long and seemingly unpronounceable Indian

names. No mention is made of Hudson's river and it could probably be

located in the manner mentioned by Mr. Golden in almost any place in the

province which the proprietors should choose. In 1775 a petition of

persons claiming to be proprietors of AYestenhook was presented to Gov.

Tryon who forwarded it to the English board of trade as evidence of a

claim of the petitioners to certain lands which had been asked for by some
reduced officers. The lords of trade in a representation to a committee

of the privy council, thus speak of this patent

:

" The other claim to which we beg leave to refer your lordships is founded

upon a grant to certain inhabitants of New York in the year 1705, com-

monly called the West hook patent, the circumstances of which grant

will more fully appear to your lordships from the annexed copy of a peti-

tion presented to Gov. Tryon by the proprietors of that patent and by
him delivered to us. But we beg leave to observe to your lordships that

upon the fullest consideration of this claim, and of every thing which has

been offered to us in support of it, we cannot think it ought to have any
weight in this consideration, there being no evidence whatever that the

lands supposed to be conveyed thereby were ever taken up at any time

OT indeed that they ever could have been taken nji, as the descripiion of the

limits in the grant itself, has no reference ichatever to any places or point of

determination at present knoicn or to befound icithin the district in question.''

Col. Hist. JSf. Y., vol. 8, p. 576.

Such an unintelligible description cannot surely be considered as assert-

ing any claim whatever to territory' reaching to Connecticut river !

3. The patent of Hoosick bore date June 2, 1088, and was issued to

three persons without any specitication of quantity and was described as

follows

:

" All that tract of land with its appurtenances situate, lying and being

above Albany, upon both sides of a certain creek called Hoosick, begin-

ning at the bounds of Schackoock, and from thence extending to the said

creek to a certain fall called Quequick, and from the said fall upwards
alongthe creek to a certain place called Nachawickquack, being in breadth

on each side of said creek two English miles, that is to say two English

miles on one side of the creek, and two English miles on the other side of

said creek, the whole breadth being four English miles and is in length

from the bounds of Schackoock to the said place called Nacliawickcjuack."

The beginning of the tract was probably about six miles from tlie Hud-
son, and it is evident from the description that Gov. Dongan in New
Y'ork city could not have made the grant with any view of extending the

province more than twenty miles from that river, for he could not know
that it would reach half tliat distance, and it tlierefore has no tendency to

prove a claim of jurisdiction over any part of the disputed territory.
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The Hoosick river rises in Berkshire county, Mass,, and running in a

north-westerly direction, crosses a corner of Vermont in the town of

Pownal, and pursues its course for a considerable distance, nearly parallel

to the twenty mile line, and llieii turnin<^ almost at right angles reaches the

Hudson from the north-east. From the starting point near Schaghticoke,

the tract four miles in width must (extend not less than twenty miles up
the river in length before reaching such line. The terminus of the tract,

" a certain water fall called Nachawickquack," might doubtless have been

located, in the mode pointed out by Surveyor General Golden, wherever

the claimants pleased. It was however, never reached by any survey, and

its position remains unascertained and unknown to this day.

4. The patent ofAVallumscoick, dated the loth of June, 1730, w^as a grant

to six persons, and purports to have been made upon a survey and to con-

tain twelve thousand acres, " beginning at a certain marked tree, which is

147 chains distant from the dwelling house of Garrett Cornelius Vn Ness,

measured on a line running south 75° east from the south-east corner of

the said house to the said tree, and running from the said marked tree,

north 13° 30^ west 90 chains and 40 Unks, thence 40° 15^ east, 230 chains,

then north IT east, 90 chains, then south 31° 40'' east, C04 chains, then

south G5° west, 92 chains, then north 44^ 30^ west, 150 chains, then north
75° west, 129 chains, then north 20° west, 140 chains, then south GO" west,

173 chains, then north 4° west, 70 chains, to the place where this tract of

land first began, containing 12,000 acres, and the usual allowance for high-

ways."

There is nothing about the grant indicating that it extended more than

twenty miles to the eastward of the Hudson, and it could not therefore have

been designed to claim jurisdiction beyond that distance. It did however

begin some three or four miles to the westward of a twenty mile line, and

following the windings of the creek, a branch of the Hoosick, which has

since borne the name of the patent, reached about the same distance to

the eastward of it, into the town of Bennington.

But apparently the most formidable ancient claim of jurisdiction over

the disputed territory brought forward in Mr. Duane's State of the Right,

was that of a patent to one Godfrey Dellius.

This patent, as appears from the New York records, bears date Septem-

ber 3, 1G9G, and purports to have been issued " b}^ his excellency Benjamin

Fletcher, his majesty's governor and commander-in-chief of the province

of New York and the territories depending thereon in America," and to

grant "to our loving subject the liev. Godfrey Dellius, minister of the

gospel at our city of Albany," some eight or ten hundred thousand acres

of land lying on the cast side of Hudson's river— " he yielding, rendering

and paying therefor yearly and every year unto us, our heirs and succes-

sors, on the first day of our blessed Virgin ]Mary at our city of New York

the annual rent of one raccoon skin, in lieu and stead of all other rents,

services, duties and demands whatso(>,ver." This grant together with

another still more extraordinary of lands on the Mohawk river made by

the same governor to the same reverend gentleman, were three years

afterwards, in 1G99, set aside and annulled by act of the New Y'ork assem-

bly, approved by the crown, as having been obtained and issued by fraud,
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and the reverend Mr. Dellius, by the same act was declared to be sus-

pended from farther exercising his ministerial functions.

The following is the statement of the claim made in the New York
document under consideration.

" So long ago as ITOG, a grant passed the great seal of this colony to

Godfrey Dellius for a tract extending from the north bounds of Saratoga

(which lies both sides of Hudson's river, about thirty miles north of the

city of Albany) to the Rock Rosiau, a station indisputable, and which is

well known to lie on Lake Champlain and above twenty miles to the

northward of Crown Point. This tract extends twelve miles east from
Hudson's river and the same distance eastfrom Wood creek, and the waters

to the norilmard ; and it is worth a remark that such was its value and
importance at that early day that the legislature conceived the grant to

be too great a favor for one subject,and passed a law in 1G99, repealing it as

extravagant."

This account of the Dellius grant, by which it is declared to include a

tract of land in Vermont twelve miles in width, lying on the east side of

Lake Champlain, and extending some liity miles in length from Fair and

"West Haven on the south to Charlotte on the north, has hitherto been

regarded as historical truth. It has been referred to as such in historical

works and on a map of Lake Champlain and the bordering territory pub-

lished in the tirst volume of the Bocinaentary History ofNew York in 1849,

its supposed northern boundary in Vermont has been designated and

dignified by a special red line. The reader will no doubt be surprised to

learn that upon no rational construction of the language of the grant, can

it possibly be made to include a single acre of Vermont territory. The
importance Avhich has been given to tliis grant by the advocates of the

New York title demands that it should be fully examined.

The patent which is found on the Albany Records, vol. 7, p. 53, de-

scribes the land in the following words :
" A certain tract of land lying upon

the east side of Hudson's ricer between the northernmost bounds of Sara-

toga and the Rock Retsio, containing about seventy miles in length and

goes backwards into tlie woods from Hudson's river, twelve miles until it

comes into Wood creek, and so far as it goes be it twelve miles more or

less from Hudson's river on the east side, and from said creek by a line

twelve miles distant from said river." Precisely the same description is

found in the act annulling the grant in Van Schaick's Statutes, p. 32,

except that the name of the rock is printed Rosian instead of Retsio.

It is impossible by any intelligible reading of this description to carry

any part of the tract to the eastward of the waters of Lake Champlain.

Unless its language is violently distorted from its natural meaning the land

it describes is bounded all the way on the west by Hudson's river, all the

way on the east by a twelve mile line from the Hudson, except that Wood
creek, " so far as it goes" forms a part of the east line, whether it be more
or less than twelve miles from that river. The onh^ objection that could

be urged to this construction would seem to be. that if tlie tract followed

the course of Hiulson's river, even to its source, it might not reach as far

north as the latitude of Rock Rosian, and at all events its east line of

twelve miles from that river would be a very long distance to the west, or

soutliwcstwaid of that rock, which rock, according to Mr. Duauc, "is a
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station indisputable and well known to be on Lake Champlain about,

twenty miles to the northward of CroM'n Point." That such would be the

position of the land in reference to Rock Rosian, now known as Si>lit

Rock, if it were now surveyed by tlie actual course of the river, in con-

formity to our construction, is not denied, and yet it by no means follows

that we should reject either the rock, or the river as substantial parts of the

description. The language of the grant is to be construed in accordance

with the intent of the parties and in reference to their geographical know-
ledge and belief at the time it was made.

It should be borne in mind that the northern branch of Hudson's river

was understood for nearly a century after the grant to Dellius, to take its

rise nearly as far north ns latitude 45 degrees, and to run in a southerly

direction about parallel to Lake Champlain. It is so laid down in the

early maps. In 1750, half a century after the Dellius grant, John Henry
Lydius, a^i intelligent Indian trader, gave his affidavit before the maj'or

of Albany in which he stated that "he had always heard that the pur-

chase made by Godfrey DelUus in the year 1G96, was commonly esteemed

to extend to the Rock Rcgio." * ^ "and the deponent further

says that he well knows the northern branch of Hudson's river extends at

least twenty leagues further north than Crown Point." This affidavit

was taken at the request of Gov. Clinton and transmitted hy him to the

board of trade in London. {Col JliM. JV. Y., vol. G, p. 5G1, 5G9, 577.) As
late as 17G8, Gov. 3Ioore writes to Lord Hillsborough that the rivers Hud-
son and Comiecticut had never been traced to tlieir sources. Gov. Tryon
in 1774, in a report to the English board of trade says, " Connecticut

river extends beyond and Hudson's river takes its rise a little to the south-

ward of the forty-tiftli degree of latitude. {J/nd. vol. 8, p. 107, 43G.) We
must suppose then that Hudson's river at the time of the grant was under-

stood to reach considerably further north than the Rock Retsio, otherwise

written Rosian or Rcgio.

In the description of the tract, the Hudson river is beyond question a

controlling boundary and can not be dispensed with, without making the

language altogether unintelligible. If any other part of the description

cannot be literally followed, it must give way to that part which is indis-

pensible. But there is no need of discarding any portion of it. It is not

necessary to the description that the Rock Retsio should be a point with

which the tract should come in actual contact. It will be sufficient if it

be considered as a well known mark situated as far north as the land

should be allowed to extend along the Hudson. Thus full elfect will be

given to every word of the description, and there will be little trouble in

ascertaining its meaning.

The other points mentioned in the Dellius grant were pretty well known.
The " northernmost bounds of Saratoga " were the Battenkill, which falls

into the Hudson from the cast, Saratoga which had been previously

patented, extending across and east of the Hudson six miles along said

kill. Wood creek takes its rise b<'twcen the south end of Lake Champlain

and the Hudson, and running north easterly some tlfleen or twenty miles

falls into that lake at "Wlutehall, It was the early route from Albany to

Canada, and is now that of the northern Kew York canal. If any one

with these explanations will read over the description in the patent, he will
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have no difflciilty in understanding what was meant by it. It grants to

Delhus a tract of land extending from the Battenkill on the south as far to

the northward as the Rock Rctsio is situated, bounded all tlie imy of its

length on the icest hy Hudson's river, and extending eastward into the woods
twelve miles from that river, except that for a few miles of its length its

eastern boundary is TVood creek, " be it twelve miles more or less fi*om

said river."

No step can be taken towards sliding the west boundary of tliis grant

over to the .eastern shore of Lake Champlain without wresting the language

of the grant from its clear and obvious meaning, and any attempt to do

it would show the perfect absurdity of such a construction. The eastern

line of the tract, begiDuiug at its southern boundary runs parallel to Hud-
son's river at a distance of twelve miles from it for some tifteen miles or

more " until it conies unto "Wood creek." Of this there can be no dispute.

According to the natural construction ofthe language, the eastern boundary

of the tract continues along Wood creek " so far as it goes." But accor-

ding to Mr. Duane the eastern boundary stops at Wood creek, and the

creek then takes the. place of Hudson's river and becomes at once the west-

ern boundary, and the eastern boundary is consequently shoved twelve

miles further to the eastward. This it will be perceived divides the domain
of Mr, Dellius into two separate and distinct parcels, the north east

corner of the southern parcel merely touching the south west corner of the

northern at a single point. The absurdity of this construction may be

clearly seen by the subjoined plan, the dark ground representing the tract

or tracts according to Mr. Duane, and the dotted lines in connexion with

the Hudson river showing the form of the grant as really intended to be

made.

Dr. Fitch in his interesting and valuable history of Washington county,

published in the Transactions of tlie New York Agricultural Society for 1848,

speaks of the Dellius grant as covering about half the land in WajiJiing-

ion county, and a still larger qna:ntity in tlie pre^ient state of Vermont.''^ He
then gives correctly tlie descriptive words of the grant, but appears in

great doubt about it^s^m^asuyScg. He is not satistied with Mr. Duane's

explanation of it, apparently for the reason that he extends the tract far

to the northward of Wood creek, along the waters of Lake Chajnjilain,

whereas no mention is made of the lake as one of its boundaries. This

is certainly a very formidable objection, one that it is difficult to overcome.

. In ord^r4».get fid of it Dr. Fitcli asserts that Crown Point " was commonly
regarded by the French as the head of the lake and the mouth of Wood

.. creelv," and adds that " this document, though extremely vague, appears

to coiiteinplate this topic in the same light." He thus extends the Wood
creek boundary of the tract as far north as Crown Point. But this stops

twenty miles short of " Hock Iletsio," and the same dithculty still remains.

This he overcomes by conjecturing that Mr. Duane's well-known " in-

disputable station " may not after all have been Split Rock, but some
undiscovered rock near Crown Point, at the mouth of his imaginary

Wood creek. This conjectural location of the tract it will at once be

perceived, leads into at least two insurmountable difllcuhies. First, it

transfers Wood creek from the eastern to the western boundary of the

tract, leaving it, as in JMr. Duane's description, in two distinct parcels

;
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and secondly, by extending Wood creek to tlie northern limit of the tract

the important closing words of the description arc ignored and rejected

as unmeaning, viz : the words " and from said creek by a line tweh'c
miles distant from said [Hudson's] river." If Dr. Fitch, instead of endea-

voring to make the descrii)tion conform to tlic idea that a large portion of

the tract was in Vermont, liad merely songlit to ascertain from its language

where it was really intended to be located, he would probably have found
no difficulty in perceiving that Hudson river formed its whole western

boundary, and that Wood creek " so far as it goes," in connexion with a

twelve mile line from that river, constituted its eastern. That the Rock
Retsio, sometimes written Rosian, Rodgio, Rogeo and Rogio, was "the

Great Rock" afterAvards known as S[iritRock, situated some twenty miles

to the nortliward of Crown Point, there is no manner of doubt. {See Co-

lonial Histonj ofN. Y., vol. 3, p. 802, vol. 4, p. 748, vol. C, p. 5G9.)

Whether the merit of extending this Dellius claim eastward into the

territory of the New Hampshire Grants, is due to the inventive genius of

Mr. Duane or to that of some of Ids land claiunng contemporaries, is per-

haps doubtful. In a rei)ort made January (J, 1772, by a committee of the

New York council, of which jMr. Smith the; historian was chairman, in op-

position to the validity of the Frencli Grants on Lake Champlain, certain

recent patents by the New York government, to reduced officers and

soldiers, and also this ancient Dellius patent are mentioned as interfering

with those grants, and the report recommended the preparing of a map by
the surveyor general "exhibiting the French Grants and the English

patents to the northward of Crown Point to be laid before his majesty

with all convenient speed." The map found in the first volume of the

Documentary Ilistonj of Xew York, at page 572, is presumed to have been

made in pursuance of this report. It exhibits with a red line what pur-

ports to be the northern l)oundary of tlu; Dellius patent running east from

Split Rock, but is silent in regard to its other boundaries. Doubtless for

the reason that the surveyor general was unable to find them east of the

lake. Under date of the 5th of January, 1773, Gov. Tryon, in a letter to

Lord Dartmouth denying the validity of the Frencli claims, says this

Dellius grant " comprehends a large tract extending from Saratoga along

Hudson's river, the Wood creek and Lake Champlain on the east side

upwards of twenty miles to the northward of Crown Point." A few

weeks later the idea is incorporated into Mr. Duane's State of the Bight in

the language before recited. Nothing indicating such a construction of

the language of tlie patent is found prior to these dates. The grant is

referred to in a report to the crown by the English board of trade in

1G90, and in other official papers of a subsequent date, and also by Mr.

Smith in his history of New York, and is always treated as bounded

on the west by the Iludson river, and never as lying east of Wood creek

or Lake Champlain. (&c Col. Hist. K F., vol. 4, p.' 391, vol. 5, p. 11, 22,

and Smith's K Y., vol. 1, p. 155, Doc. Hist K Y, vol. 1, p. 5G7 - 571, 576.)

It is thus seen, that this famous grant which has so long been claimed

as evidence of the exercise of ancient jurisdiction by New York over the

territory of Vermont, cannot by any conceivable process be made to reach

eastward to its western l)oundary. Having thus gone through with the

list ofNew York patents which are claimed to cover lands to tlie eastward



!



EARLY HISTORY OF VERMONT. 495

of a twenty mile line froni the Hudson, or eastward of Lake Cliamplain,

we have seen that only one of them could possibly have been supposed

from its language, at the time it was made, to extend beyond that line, and
that the langutige of tliat was of doubtful construction ; and further, that

the grant was made under sucli circumstances as to deprive it of all force

as a claim of jurisdiction, whatever may have been its meaning. Indeed

the fact that the New York government for a period of one hundred years

from 1GG4, abstained from making grants to the eastward of a line coming
so near their settlements on the Hudson as twenty miles, furnishes very

strong evidence that such line and not Connecticut river, had during all

that period been regarded by that government as the eastern limit of the

province.

APPENDIX XO. 8.

[See page 169.]

Col. Joetn H. Lydius.

John Henry Lydius, the land claimant mentioned in the text, was the

son of a Dutch minister, was born at Albany, in 1G94, and lived to the

very great age of 98. He became an Indian trader and went to 3Iontreal

about 172.J, a])jured the protestant faith and declared himself a catholic.

He there married a half-breed woman, became famiUar with the French

and Indian languages, and was active in his intercourse with the Indians.

His sincerity as a catholic was eventually doubted ; he was suspected of

being concerned in carrying on an illicit trade with the English, and in

1730, was tried as a spy and banished. {Col Hist. JS\ Y., vol. 9, p. 19, 1021.)

He returned to Alban}^ where his intercourse with the Indians continued.

Under date of February 1, 17o2, he obtained a paper purporting to -be

a deed with the names and marks of certain ]\rohawk Iudf»i»9>^^Deit^l, of

two separate parcels of land of most extravagant dimensions. One of the

tracts was wholh^ in the present limits of Vermont, and extended southerly

sixty miles from the mouth of Otter creek, by twenty-four miles in width,

containing over nine hundred thousand acres ; the other, more than half

as large, embraced a great portion of Wood creek, and extended twenty

miles down the east side of the Hudson. In a pamphlet published at New
Haven, Conn., in 1704, under the auspices of Lydius, the consideration of

the deed is stated to be the eminent pious services of his father " a minister

of the gospel at Albany," in instructing tlie ]Moliawks, and the continua-

tion of such instructions by the son. At a council with the Six Nations in

1755, at which Lydius was present, an Oneida sachem addressed Col.

Johnson, the Indian superintendent, as follows :
" Brother, you promised

us that you M ould keep this tire place clean from all tilth, and that no
snake should come into this council room. That man sitting there,
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(pointing to Col. Lydius) is a devil, and lias stole our lands. He takes

Indians sljiy by the blanlcet, one at a time, and when they are drunk, puts

some money into their bosoms and ]iersuadcs them to ?-\gn deeds of their

lands." This was in referencti to a deed of lands on the Susquehanna.

{Col. Hist N. Y., vol. 6, p. 984.) It is not likely that the mode in this case

diflPered much from that in relation to the lands on Wood and Otter creeks.

In regard to these lands and especially those on Otter creek, it is by no
means certain that the !Mohawks ever claimed that they were within their

hunting grounds. In a representation of the New York council to Gov.

]\Ionckton, in Jan., 1701], it is denied that the ^lohawk Indians had any

claim at the date to either of the tracts. However that may be, Lydius

some years after the date of the deed became a confidant of Gov. Sliirley

of Massachusetts, assisted him in his transactions with the Six Nations and
in his controversy with Col. Johnson, and obtained from him a commission

as colonel of the Indians. He also procured from him a paper bearing

date August ol, 1744, pur[)orting to be a confirmation of his Indian deed,

and an absolute conveyance to him of the lands it described in fee, ''in

obedience to his uKijestiJs special coinuiand of IJtc T)1h of October lusty This

was altogether out of the ordinary mode of making grants by the king,

and from the character and needy circumstancres of Gov. Shirley, there is

no reasonable doubt that he was induced to issue the document without

any authority whatever. If there had been any such command of the

king, it would have been in writing, and a copy of it would undoubtedly

have been given in the i)amplilet before referred to. But no such writing

was ever exhibited— or ever claimed to be in existence.

About the time of Shirley's deed. Col. Lydius appears to have built a

house on his Wood creek tract near Fort Edward, and to have afterwards

resided there a portion of the time for several years. {Col. Hist. S. Y.,

vol. 9, p. 1101-2, vol. 10, p. 42, 144, 140. No. 49 on map in Co!. IFist. X. I'.,

vol. 1, p. 550. Dr. Fitch's History of Washington, Co., p. 903.) Immediately

on the close of the French war in 17G0. he seems to have taken active

measures to dispose of his Shirley lands. Calling the Otter creek tract

fifty-eight miles in length by twenty-four in breadth, he divided it (on

paper) into thirty-five townships, of about thirty-six square miles each,

numbering and giving names to each of the townships. No. 7 is called

Durham, which perhaps embraces the same land afterwards patented by

New York by that name. He also plotted in a similar manner his Wood
creek claim. In the New Haven pamphlet before referred to, it is stated

that Lydius, "in the year 17G0, gave out several townships of land, the first

to Connecticut people, and others to those of New York and Rhode Island,

on the moderate rent of five shillings sterling per hundred acres, improv-

able land ; first payable twenty years after the date of his leases." If we
suppose tw^o thirds of the Otter creek tract to be improvable land, and to

be leased at the above rate, it would produce an income of about three

thousand dollars per annum. But as th(^ first rent was not payable till

the end of twenty years, and the title long Ix'tbre the expiration of that

time became utterly worthless, it is not jiroliabk' that he realized much
from the grant. He is supposed however to have carried on a lucrative

trade with the Indians for a series of years, and he might perhaps havi'

been in good pecuniary circumstances. He was in England in 17(17. soli-
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citing tlie government for aid in a controversy with the Nevi^ York gov-

ernment and perliaps for compensation for services alleged to have been
rendered in America, in Tvhich he was probably unsuccessful. {Ms.

Diary of }V//i. Samuel Johnso/i.)

He never returned to America but died near London in 1791. The Gcn-
tleman's Magazine for April of that year contains a biographical notice of

him, written, it would seem, by a scrivener, who had known him for

some time previous to his death, and who was called upon to A^Tite his

will. His account of the deceased, by the extravagance of its statements

imposes a heavy tax on our credulity. The Avriter among other tilings

says he was shown by the deceased an " Indian deed with a great number
of seals and uncouth Indian names." Also " another writing for a large

tract of country containing many millions of acres, the consideration he
paid for it being 11,000 pounds," equal to 55,000 dollars. " The extent of

his territory reached from sea to sea." Holland was the country of his

ancestors, where he had been made a baron. " As a christian he was firm

and sincere." " His humanity he amply evidenced hy settling 2700 fami-

lies with habitations, and when he left America strictly commanded his

children to support and succor them in his absence, as the means to obtain

the blessing of heaven." It appears from this account that one of his

daughters had married and died in England, and that another the wife

of a Col. Cuyler, was then living in America. This daugiiter is mentioned

by Dr. Fitch in his history of AVashington county (p. 904) as having after-

wards died at Greenbush, N. Y.

It is difficult to determine the precise character of Col. Lydius. That

his manners and address were prepossessing, and that he was well stocked

with the kind of talent that fitted him for an Indian trader and land

speculator there can be no doubt. He incurred the displeasure of Sir

Wm. Johnson and other New York otficials, who give him an unfavorable

character. His land claims certainly have a bad odor.
^

See further in relation to him. Stone's Life of Sir Wm. Johnson, vol. 1,

p. 159, 272, 289, 291, 464, 502, 504 ; vol. 2, p. 187. Lidex to the Colonial

History of Mid York, title Lydius.

APPEKDIX ^0. 9.

[See pages 230, 246.]

The NA:NrE Yehmont, and Dr. Thomas Young.

In giving a copy of the declaration of independence by the convention

of January, 1777, at page 239, 1 have not inserted the words "alias Ver-

mont," after those of New Connecticut, from a conviction, after a careful

examination, that they do not belong there. These words are found in

Slade's State Papers (p. 70), and in WiUiam.ss llidory of Vermont, and also

in the manuscript copy in the possession of James H. Phelps ; but I think
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they must luivc been inconsiderately added to the journal or an early copy

of it, by way of explanation, after the name Yermout had been adoj-itod m
lieu of New Connecticut, and afterwards, in transcribing, erroneously

taken as a part of the original. 3Iy reasons for believing that the alias

Vermont," was not in it, are the following

:

1. The very great improbability, not to say absurdity, of supposing

that the convention would have specified two names for their new state,

allowing either of them to be used, or that both should be used, the latter

preceded.by an ali^f.s.

2. In the rendue of the journal of the convention, not found in Slade,

but in a copy in the possession of Mr. Phelps, tlie new state is twice called

by the name of Xew Connecticut, and the name of Vermont is not again

mentioned. Thus, in the journal, we read as follows :

" 12th, voted that the declaration of Xew Connecticut be inserted in

the newspapers."
" 14th, voted that Dr. Jonas Fay, Col. Thomas Chittenden, Dr. Reuben

Jones, Col. Jacob Bayley and Capt. Heman Allen be the delegates to con-

vey the remonstrance and petition to the Ilonl Continental congress, and

further to negotiate business in behalf of Xew Connecticut."

3d. In the supplementary declaration published by the June convention

in the Cohiucticut Cou rent of June 30, 1777, vhere the name Vermont
was othcially adopted, the reason for the change is stated to be that when
the name Xew Connecticut was given to the state, it was unknown to the

convention that there was already a territory of that name on the Susque-

hanna river, and it is then declared that " instead of New Connecticut, the

said district shall ever be known by the name of Vermont," which lan-

guage excludes the idea that the name Vermont could have been mentioned

in the former declaration.

4. Ira Allen who was a member of the Januarv' convention and was fami-

liar with all the proceedings in forming the new state, in his history (page

78 and 79) inserts what purports to be the declaration, in which he gives

the name of New Connecticut only, omitting the alias.

5. In the declaration and petition of the agents of Vermont to congress

presented April 8, 1777 announcing their formation of a separate state, no

name for the state is mentioned, probably for the reason that the agents

had learned that the name of New Connecticut was already appropriated

to another territory. If the name Vermont had been in the original de-

claration the}' would very likely have used it.

All accounts concur that the name of Vermont was given to the state by

Dr. Thomas Young of Philadelphia. Ira Allen says in his history that

" the name Vermont was given to the district of the New Hampshire

Grants, as an emblematical one, from the French Yerd-mont, Green moun-

tain, intended to perpetuate the name of the Green ^lountain Boys, by Dr.

Thomas Young," etc. In a petition to the Vermont assembly in behalf

of the widow of Dr. Young, signed by Thomas Chittenden, Ethan Allen

and Joseph Fay, in 178."), they speak highly of Dr. Y'oung's services in

establishing the independence of the state, and say that " to him we stand

indebted for the very name of Vermont."

The first appearance of the name in print was, without doubt in the

letter of Dr. Young dated the 11th of April, 1777, addressed "to the in-
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habitants of Vermont a free and iudepenclcnt state." At the date of the

letter the agents appointed to present the declaration and petition for a

new state, to congress, Jonas Fay, Thomas Chittenden, Ileman Allen and

Reuben Jones, were in Philadelphia, where they doubtless learned what

had been unknown to them in January, tliat there was already a Xcto Con-

necticut on the Susquehanna river, and that it would therefore be neces-

sary to find another name for the state. That of Vermont being proposed

by Dr. Young was no doubt approved by those gentlemen, and was thus

announced in his letter under the expectation that it would be adopted

by the convention that was to assemble in June following, as was then

actually done by a unanimous vote. This seems to be a natural explana-

tion of the origin of tlie name, and of the reason for its adoi>tion, and I

cannot entertain any doubt that only the name of New Connecticut was
in the original declaration.

The services and influence of Dr. Young in promoting the independence

of our state and in forming its first constitution were doubtless very con-

siderable. His letter " to the inhabitants of Vermont " before mentioned,

besides the paragraph which had incurred the censure of congress, con-

tained a brief argument in favor of a constitution having but a single

legislative body, with an advisory power only in the executive, and recom-

mended the constitution of Pennsylvania as a model, and this recom-

mendation was followed. He was an old acquaintance of Ethan Allen,

they having resided near each other for some time, the one in Dutchess

county, New York, and the other at Salisbury, Conn. Dr. Young had
also resided in Albany, and afterwards in Boston, and had removed to

Philadelphia about the beginning of the revolution. He was an active

and ardent patriot at an early dav, and a political writer of some note.

He was associated with James Otis, Samuel Adams, Joseph Warren, and

other distinguished whigs of Boston, in tlieir resistance to the oppressive

measures of the crown, and his name is found with theirs on most of their

committees, for several years before the breaking out of the war. On the

day of the destruction of the tea, he with Samuel Adams addressed the

great public meeting in tiivor of the resolution that no tea should be al-

lowed to be landed, and he Avas doubtless aware of the manner in which
it was to be destroyed. John Adams, speaking of Paine's notions ofgovern-

ment as shown in his Common Sense., says they flowed from ignorance
" and a mere desire to please the democratic party of Philadelphia, at

whose head were 3Ir. ]Matlock, 3[r. Cannon and Dr. Young." He further

says that Matlock, Cannon and Young had influence enough to get the

plan adopted in substance, in Georgia, Vermont and Pennsylvania," and
adds, " these three states found them such systems of anarchy, if that

expression is not a contradiction in terms, that they have altered them
and made them more conformable to my plan." {Diary 507, 508, and
Jour. 476, 1000.) This remark is scarcely true of Vermont. Our consti-

tution has been changed by adding a second legislative body, but the

executive has still only advisory power. The word anarchy has no pro-

per application to tlie elfects of our first system. Dr. Young is believed

to have died in Philadelphia, in the latter part of the year 1777. Ira Allen
in his histor}' says of liim, that he greatly interested himself in behalf of

the settlers of Vermont ; that " by several pid)lications, he was highly
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distinguished as a philosopher, philanthropist and patriot, and for his

erudition and brilliancy of imagination," and that " his death was univer-

sally regretted by the friends of American independence, as one of her

warm supporters, and by tlie republic of letters as a brilliant ornament."

For the whole of Dr. Young s letter. (See Thompsoris 17., 100. See also

Yt. Q. Gazetteer No. vi, p. 508. Bancroft, vol. 8, p. 478, 485, and Life and

Times of Joseph Warren. Index Thomas Young.)

APPEiTDIX 1^0. 10.

[Sec page 378.]

Letter from Gov. Chittenden to Gen. Washington,

" State of Vermont, Arlington 14th Xovenibcr, 1781.

" Sir : The peculiar situation and circumstances with which this state for

several years last past has been attended, induce me to address your

excellency on a subject, wliich nearly concerns her interest, and may have
its influence on the common cause of the states of America.

"Placing the highest conhdence in your excellency's patriotism in the

cause of Liberty, and disposition to do equal right and justice to every part

of America, who have by arms supi)orted their rights against the lawless

power of Great Britain, I herein transmit the measures by which this

state has conducted her policy for the security of her frontiers ; and as the

design and end of it were set on foot, and have ever since been prosecuted

on an honorable principle (as the consequences will fully evince) I do it

with full confidence that your excellency will not improve it to the disad-

vantage of this truly patriotic, suffering state
;
although the substance has

abeady been communicated by Captain Ezra Hedcock, employed by
Major Gen. Lincoln, by your excellencj-'s particular direction, and who
arrived here with the resolutions of congress of the 7th day of August last,

"which appeared in some measure favorable to this state.

" I then disclosed to him the measures this state had adopted for her secu-

rity, which I make no doubt have by him been dehvered to your excel-

lency
;
and, though I do not hesitate that you are well satisfied of the real

attachment of the government of this state to the common cause, I esteem it

nevertheless my duty to this state, and the common cause at large, to lay

before your excellency, in writing, the heretofore critical situation of this

state, and the management of its policv, that it may operate in your
excellency's mind as a barrier against the clamorous aspersions of its

numerous, and in many instances, potent adversaries.

" It is the misfortune of this state to join on the province of Quebec and
the waters of the Lake Champlain, which affords an easy passage for the

enemy to make a descent with a formidable army on its frontiers, and into

the neighborhood of the several states of New York, xsew Hampshire and
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Massacliiisetts, wlio liave severally laid claims in part or iu Tvliole, to this

state, and who have used every art vt^hich they could devise to divide her

citizens, to set congress against her, and finally to overturn the govern-

ment and shaTC its territory among them. The repeated applications of

this state to the congress of the United States to be admitted into the

federal union with them, upon the liberal principles of paying a just pro-

portion of the expenses of the war with Great Britain, have been rejected,

and resolutions passed ex parte tending to create seliisms in the state, and

thereby embarrass its etForts in raising men and money for the defence of

her frontiers, and discountenancing the very existence of the state. Every

article belonging to the United States, even to pickaxes and spades, has

been by continental commissaries ordered out of this state, at a time when
Bhe was erecting a line of forts on her frontiers. At the same time the

state of New York evacuated the post of Skenesborough foi- the avowed

purpose of exposing this state to the ravages of the common enemy.

"The British officers in New York, being acquainted with the public dis-

putes between this and the claiming states, and between congress and this

Btate, made overtures to Gen. Allen in a letter, i)rojecling that Vermont
should be a colony under the crown of England, endeavouring, at the

same time, to draw the people of Vermont into their interest. The same

day Gen. Allen received this letter (which was in August, 1780), he laid it

before me and my council, who, under the critical circumstances of the

state, advised that no answer, either oral or written, should be returned)

and that the letter should be safely deposited till further consideration, to

which Gen. Allen consented. A few months after, he received a second

letter from the enemy, and the same council advised that Gen. Allen should

send both letters to congress, inclosed in a letter under his signature

;

which he did, in hopes that congress would admit Vermont into the Union

;

but they had not the desired etfect.

" In the fall of the year 1T80, the British made a descent up the Lake Cham-
plain, and captured the Forts George and Anne,and appeared in force on the

lake. This occasioned the militia of this state, most generally, to go forth to

defend it. Thus the militia were encamped against the enemy near six weeks
when Gen. Allen received a fiag from them, with an answer to ray letter

dated the preceding July to Gen. Haldimand, on the subject of an ex-

change of prisoners. The fiag delivered a letter to Gen. Allen, from the

commanding officer of the enemy, who were then at Crown Point, with
proposals for a truce with the state of Vermont, during the negotiating

the exchange of prisoners. Gen. Allen sent back a flag of his to the com-
manding officer of the British, agreeing to the truce, provided he would
extend the same to the frontier posts of the state of New York, which
was complied with, and a truce took place, which lasted about three weeks.
It was chiefly owing to the military prowess of the militia of this state,

and the including the state of New York in the truce, that Albany and
Schenectady did not fall a sacrifice to the ambition of the enemy that

campaign.
" Previous to the retiring of the enemy into winter quarters, Col. Allen

and ]\[ajor Fay were commissioned to negotiate the proposed exchange of
prisoners. Tliey proceeded so far as to treat with the P^ritish commis-
sioners on the subject of their mission, during which time they were
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interchangea])ly entertained with politics, which they treated in an affable

manner, as I liave been told. But no cartel was settled, and the campaign

ended without the effusion of blood.

" The cabinet council, in the course of the succeeding winter, finding that

the enemy in Canada were about seven thousand strong, and that Vermont

must needs be their object the ensuing campaign, circular letters were

therefore sent from the supreme executive authority of this state to the

claiming states before mentioned, demanding of them to relincpiish their

claims to this state, and inviting them to join in a solid union and confedera-

tion against the common enemy. Letters were also sent to your excellency

and to the states of Connecticut and Rhode Island. Each of these letters

stated the extreme circmnstances of this state, and implored their aid and

alliance, giving them Avithal to understand, that it Avas out of the power

of this state, to lay in magazines, and supi)ort a body of men, sufficient to

defend this state against the force of the enemy. But to these letters there

has been no manner of answer returned.

" From all whicli it appeared that this state was devoted to destruction

by the sword of the common enemy. It appeared to be the more nnjus-

tifiable, that the state of Vermont should be thus forsook, hiasmuch as her

citizens struck the first oilcusive blow against British usurption, by put-

ting the continent in possession ofTicondcroga, and more than two liuudred

pieces of cannon; with Crown Point, St. Jolm's, and all Lake Champlain;

their exertions in defeating Gen. Carleton in his attempt to raise the seige

of St .John's; their assisting in pejietrating Canada; their valor in the

battles of IIul)bardton, ijcnnington and at tiie landing, near Ticonderoga;

assisting in the capture of Gen. Burgoyne ; and by being the principal

barrier against the power of the enemy in Canada ever since.

" That the citizens of this state have by nature an equal right to liberty

and independency with the citizens of America m general, cannot be dis-

puted. And that they have merited it from the United States by their

exertions with them in bringing about the present glorious revolution, is

as evident a truth as any other, which respects the acquired right of any
community.

" Generosity, merit, and gratitude, all conspire in vindicating the inde-

pendence of Vermont. But notwithstanding the arguments, which have

been exhibited in sundry pamphlets in favor of Vermont, and which have

been abundantly satisfactory to the impartial part of mankind, it has been

in the power of her external enemies to deprive her of union, confedera-

tion or any equal advantage in defending themselves against the common
enemy.

" The winter was thus spent in fruitless attempts to form alliances, but no

advantages were procured in favor of this state, except that Massachu-

setts withdrew her claim, on condition tliat the United States would con-

cede the mdependence ofVermont; but that ifthej^ would not, they would

have their snack at the south end of its territor3^ Still New York and

New Hampshire are strenuously opposed to the independence ofVermont;
and every stratagem in their power, to divide and subdivide her citizens,

are exerted, imagining that their inlkience in congress and the certain de-

struction, as they supposed, of the inhabitants of tliis state by the eomnu)n
enemy, could not fail of finally accomplishing their wishes.
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" In this juncture of affairs, the cabinet of Vermont projected the exten.

sion of their claim of jurisdiction upon the states of Xcav Ilampsliire and

New York, as well to quiet some of their own internal divisions occasioned

by the machinations of tliosc two goTcrnraents, as to mal^e them experience

the evils of intestine broils, and strengthen this state against insult. The

legislature, accordingly, extended their jurisdiction to the eastward of

Connecticut river to the old Mason line, and to the westward to Hudson's

river
;
but, in the articles of Union, rcf(,'rred the determination of the

boundary' lines of Vermont, and the respective claiming states, to the final

decision of congress, or such other tribunal as might be mutually agreed on

by the contending governments. These were the principal political move-

ments of the last winter.

" The last campaign opening with a gloomy aspect to discerning citizens

of this state, being destitute of adequate resources, and without any alli-

ance, and from its local situation to Canada, o])liged to encounter the

whole force of that province, or give up its claim to independence and

run away, Vermont being thus driven to desperation iiv the injustice of

those who should have been her friends, Avas obliged to adopt policy in the

room of power. And on the first day of ]May last, Col. Ira Allen was

sent to Canada to further negotiate the business of the exchange of pri-

soners, who agreed on a time, place, and other particulars relating to the

exchange. While he was transacting that business, he was treated with

great politeness and entertained with political matters, which necessity

obliged him to humor, in that easy manner that might save the interest of

this state in its extreme critical situation, and that its consequences might

not be injurious to the United States. The plan succeeded, the frontiers

of this state were not invaded; and Lord George Germain's letter wrought

upon congress and procured that from them, which the public virtue of

this people could not.

"In the month of Jul}" last, 3[aj. Joseph Fa\^ was sent to the British

shipping, on Lake Chaniplain, who completed an exciiange of a number of

prisoners, who were delivered at Skenesborouah in September last ; at

which time and place Col. Allen and Maj. Fay had a conference with the

British commissioners. And no damage, as yet, had accrued to this, or

the United States from this quarter. And in the month of October last,

the enemy appeared in force at Crown Point, and Ticonderoga ; but were
maneuvered out of their expedition, and are returned into winter quarters

in Canada, with great safet}^ that it might be fulfilled which was spoken

by the prophet, ' I will put my hook in their nose and turn them back by
the way which they came, and they shall not come into this city (alias

Vermont) saith the Lord.'

" It remains that I congratulate your excellency, and participate with
you in the joy of your capturing the haughty Coruwallis and his army

;

and assure your excellency that there arc no gentlemen in America, who
enjoy the glorious victory more than the gentlemen of this state, and him
who has the honor to subscribe himself your excellency's devoted and

" Most humble servant,

TnoMAs Chittenden."
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APPEI^DIX N"0. 11.

[See p. 413.]

Instructions of the Legislattjue of New Jersey to the Dele-
gates OF the State in Congress, passed NovE:\rBER 1, 1783.

" To the Honi Elias Boudinott, John "Witli(!rspoon, Abraham Clark, Jona-
than Ehner and Silas Coudit, Escjuircs, delei^^atcs representing this state

in the congress of the United States.

'•Gentlemen: Application having been made to the legislature for

instructions on the important subject of disputes subsisting between the

states of New Y'ork, New Hrimpshire and the people on the New Hamp-
shire Grants, styling themselves the state of Vermont, which is under

consideration of c(jngress, they are of opinion (as far as they have docu-

ments to direct their inquiry) tliat as the competency of congress was
deemed full and complete at the passing of the resolutions of the 7th and
20th of August, 1781 (eacii of those states having made an absolute refer-

ence of the dispute to tlieirtinal arbitrament), those acts may be supposed

to be founded on strict justice and propriety, nine states having agreed

to the measure, and that great regard might be iiad to any determination

of congress, when no new ligiit is thrown upon the subject, or weighty

matters occur to justify a reversion of such their decision, and more espe-

cially, as it appears that the people on the New Hampshire Grants, have,

by an act of their legislature, on the 22d of February last, in eveiy

instance complied with the preliminaries stated as conditional to such

guarantee.

"The legislature taking up the matter upon general principles are

further of opinion, that congress considered as the sovereign guardians of

the United States, ought at all times to prefer the general safety of the

common cause to the particular separate interest of any individual state,

and when circumstances may render such a measure expedient, it ought

certainly to be adopted.

" The legislature know of no disposition in congress to attempt to reduce

the said people to allegiance by force, but should that be the case, they

will not consent to the sending any military force into the said territory

to subdue the inhabitants to the obedience and subjection of the state or

states that claims their allegiance.

" They disclaim every idea of imbruing their hands in the blood of their

fellow citizens, or entering into a civil war among themselves at all times,

but more especially at so critical a period as the present, conceiving such
a step to be highly impolitic and dangerous.

"You are therefore instructed to govern yourselves in the discussion

of this business by tlie aforesaid opinions, as far as they may apply

thereto."

—

Madison Papers, vol. 1, p. 489.
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APPEKDIX E'O. 12.

[See page 201.]

COMMISSIOX FROM THE ^IaSSACIIUSETTS CoiMMITTEE OF SAFETY TO BENE-
DICT Arnold to enlist JMen and capture Ticonderoga.

"To Benedict Arnold Esq., conmiander of a body of troops on an expedi-

tion to reduce and take possession of the fort of Ticonderoga.

Sir : Confiding in your judgment, fidelity, and valor, we do, by these

presents, constitute and appoint you, colonel and commander-in-chiefover

a body ofmen not exceeding four hundred, to proceed with all expedition,

to the western part of this and the neighboring colonies, wiiere you are

directed to enlist those men, and with them, forthwith, to march to the

fort at Ticonderoga, and use your best endeavors to reduce tlie same, taking

possession of the cannon, mortars, stores, etc., upon the lake; 3^ou are to

bring back with you such of the cannon, mortars, stores, etc., as you shall

judge may be serviceable to the army here, leaving behind what may be

necessary to secure that post, with a sufficient garrison. You are to pro-

cure suitable provisions and stores for tlie army, and draw upon the

committee of safety for the amount thereof, and to act in every exigence,

according to your best skill and discretion, for the public interest, for which

this shall be your sulficient warrant.

Benjamin Church, Jr.

For the committee of safety.

*' By order,

William Cooper, Secretary.

Cambridge, May, 3, 1775."

The above is from the journals of the provincial congress and committee

of safety of Massachusetts, page 534. By the same journals the following

dates and facts appear.

1775.

April 29, Capt. Ai*nold had reached Cambridge with a company from

Connecticut, p. 527.

30, He reported to the committee of safety the condition of Ticon-

deroga, p. 529, G95.

The same day (April 30th) the committee wrote to the New
York congress for leave to capture Ticonderoga, but did not

wait for an answer. Jour., p. G95.

May 2, A sub-committee was appointed to confer with Arnold, and on

the same day the provincial congress was desired to furnish

him with horses, ammunition, etc., for the expedition, p. 531,

523.

May 3, The above commission was issued to Arnold. At this date the

men from Connecticut andPittsfield had reached Bennington^

and Allen was mustering the Green ^Mountain Boys.

63
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APPE^s^DIX ^0. 13.

[See page 449.]

Distribution of the Thirty Thousand Dollars paid by Vermont
AMONG THE Xew YoRK L.VND CLAIMANTS.

On the Gth of April, 179G, the Icirislatiire of Xew York passed an act by
which Robert Yates, Jolm Luiisinir, Jr., and Abraham Van Veghten, ^vere
appointed commissioners to examine and decide upon the claims of all

persons to lands under New York grants, which had been ceded by that
state to Vermont, and to make " a just and equitable distribution" of the
money which had been ])aid into the treasury by the latter state. The
commissioners in c()m[)liance with the provisions of the act, having given
the requisite public notice to the claimants, met in the city of Albany on
the 10th ofJuly, ITUT, and continued their sittings from time to time until the
23d of April, 1701), when they made their tinal report, dividing the thirty

thousand dollars among seventy-six different claimtuits, assigning to them
proportionate shares according to the number of acres to which they had re-

specti\*ely shown themselves entitled. The whole number of acres to which
the New York title was held by the commissioners to have been proved was
600,100, for which the claimants would receive s49.91 for everj^ thousand

acres, or a very small fraction less than at the rate of tive cents per acre.

The quantity of Vermont lands which had l)een granted by Xew York
besides conlirnuitor^'' grants, exceeded two millions of acres, more than

three times the quantity for which allowances were made by the com-
missioners. This deticiency in the allowance of claims was owing to

several causes. First, to the length of time, from twenty to thirty years,

which had elapsed since the making of the grants, during which, from the

deaths and removal of parties and changes in business, the knowledge of

the existence of a portion of the claims or of the evidence of them would

be likely to be lost. Secondly, the smallness of the amount which could

be expected under the award of the commissioners would induce many,

from various motives, to withhold their claims. Thus some were doubt-

less withheld in the hope of obtaining a greater allowance from the liber-

ality of the New York legislature, to which many petitions were pre-

sented— some with a view of prosecuting them before the federal courts,

in which suits were repeatedly threatened, while the politicians who had

taken an active part in opposing the independence of Vermont might omit

presentiuLT their claims, to avoid the imputation of liaving acted from per-

sonal motives. But thirdly, a very large portion of the deficiency may be

accounted for by the fact that most of the original grants were made for

the benefit of government officials, and their favorites and friends, a

majorit}' of whom jtunod the enemy in the revolution, and generally left

the country at the close of the war. ]\Iany of them had indeed been at-

tainted bv the New York government, and their claims had thus become

forfeited to the state. Of this latter class were Governors Dunmore and

Tryon, and Attonuy tieneral Kempc, whose extensive claims have already

been mentioned. Many other officials and government favorites were also
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attainted and their property confiscated, including no less than seven of the

twelve members of the governor's ^o^mcil,^vhose claims were probably large.

It seems not improbable that one-third of the original claims were held by

the adherents of the crown, and in consequence were left unpresented.

The commissioners kept a journal of their proceedings, in which were

entered the date and description of tlic patents, and of the several convey-

ances under which the claimants derived their titles, by which the pur-

pose and character of the original grants can to a considerable extent be

ascertained.' This journal has been fre(iuently referred to in the body of

this work, and the character of several of the grants, founded on the facts

it discloses, has been sufficiently stated.

A further examination of the report of the commissioners and their

journals, shows very clearly in accordance with our former account, tliat

the great mass of the grants was obtained, not as the of the applica-

tions to the governor stated, " with intent to cultivate the same," but for

mere purposes of speculation. With very few exceptions, the claimants

were residents of Xew York city, mostly lawyers, merchants and profes-

sional land jobi)ers.

Of the 000,100 acres for which allowances vv^ere made, over 500,000 acres

were granted to nineteen of the seventy-six claimants, whose average

quantity exceeded 20,000 acres each. The claims of eight parties covered

376,000 acres, nearly two thirds of the whole, the smallest quantity of this

number being 22,000 acres. A brief notice of tliese eight claims will serve

to explain and illustrate the character of the whole.

Taking these in their alphabetical order, the first claim is that of Samuel

Avery, who was for a considerable time a resident of Westminster, in

Cumberland count3^ He appears to have been one of the favored inhabit-

ants of the Xew Hampshire Grants, to wliom patents were freely issued

by the New York government. His grants were of a late date wdien it

had become an object for the earlier city speculators to strengthen their

interest in the territory, in order to overcome the formidal)le resistance of

the settlers to their iniquitous claims. One of Avery's claims was founded

on a patent issued to him and twenty-three associates for 24,000 acres,

bearing date August 10th, 1774. On the 17th and 18th of the same month,
these twenty-three associates conve3-cd their sliares to him. xVnother

claim was for 28,000 acres, patented to Humphrey Avery and twenty-seven

others, in September, 1774, all of w^hom on ihe 29th of that month, con-

veyed their titles to him, thus vesting in him the wiiole 52,000 acres, and
showing very clearly that the grants were made for his sole benefit.

These two tracts adjoined each other, and were in the easterh' part of the

present county of Addison. These with a claim for 200 acres in Durham
and 1,000 in another town of which Samuel Avery was a grantee, made
up the 53,200 acres, for which he was allowed the sum of S;2,055.03.

Tliese grants were made by Lieut. Gov. Golden. Avery continued his

applications for land, for some months into the rcvohitionary period, and
on the 28th of October, 1775, obtaiued a patent for 40,000 acres from Gov.
Tryon, after he had tied for safety on board a British man-of-war lying in

New York harbor. The land was situated in the vicinity of his former

1 The ot'iL,'inal journal foiuul in llie otlioc of tliL' secretary of state at Albany, and
there is a copy in the secretary of state'ri oilice at Monti)elier,
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grants, but his claim for it was disallowed by the commissionrrs, for tlio

reason that it was made after the date which had been prescribed in the

New York constitution, as the time when the colonial grants should cease

to be yalid.^ To Goldsbrow Banyar, in his own name and that of his son

"William, for 150,800 acres of land, Avas awarded the sum of ,^7,528.36,

being over one quarter of the whole amount paid by Vermont into the

New York treasury. Banyar was secrettiry to the governor and council

during the whole period in which grants of Vermont lands were made.

His grants were in numerous patents, made in the names of other persons

from whom he at once took conveyances.^

The next claim in order is that of William Cockburne for 30,070 acres

for which he was allowed ,sl,41).").0r). lie was a resident of Xew York,

and a deputy surveyor general under Alexander Golden, son of the lieu-

tenant governor; was arrested and dealt with bv the Green ^Mountain Boys

for attempting to survey lands under New York patents, that had been

previously granted by New llampsliire, and by threats prevented from

completing that of Socialborough, as related in the previous part of this

work. His allowance was for lands in se^•('ral ditferent tracts, and it is

unnecessary to state, were entirely of a speculative^ character.^

The claim of James Duanc was for i52,.>00 acres, for which his heirs were
allowed the sum of $2,021.29. It was for 10,400 acres in the patent of

Princetown, 15,000 in Socialborough, 4,741 in Durham, 12,750 in Chatham
and the residue in Eugene, the two last being selected by him in satisfac-

tion of mihtary warrants, which he had ])urchas('d. AH these grants were

of lands which had been previously chartered by New Hampshire, and

all the patents except that of Princetown, were issued in violation of the

king's order of July, 1/^07, forbidding any further grants.*

To the executors of Simon ]\[etcalf, a New York surveyor, was allowed

$1,417.47 for 28,400 acres, all but about three thousand of it being in the

patent of Prattsburg, granted July G, 1771 in violation of the king's pro-

hibitory order, covering lands in Swanton and Highgatc, both of which
had been chartered by New Hampshire in 17G3 ^

The next claim is that of "William Smith for 23,000 acres for which he

was allowed 5^1,181.69. He was a member of the New York council from

1778JO the end of the colonial government, and participated in the lidvice

of that body given Lieutenant Governor Golden on the 20th of October 17G9,

under which the order of the king, for])idding further grants of land in

the controverted district, was ever afterwards violated. A few weeks after

giving the advice (November 13th) he became the proprietor of GOOO acres

of land in the patent of Royalton, and he continued, from time to time to

obtain further grants, until he acquired the New York title to the quantity

for which the above allowance was made. ]\[r. Smith, who was the author

of the history of New York, became a tory at the revolution, was called

before the council of satety in June 1777 :ind ordered to be contiued to the

Manor of Livingston. Being connected by marriage with the powerful

Livingston family, he escaped being included in the attainder act; and more

1 Albany Records, Land Patents, vol. IG. Jour, of Corners, p. 10, 11, 13, 13, G4. 1-21, 130.

^ Land Patent Record.^, \oU. 14 to IT, and Joitr. of Co/tunisbioners. tiuU^x, lianynr.

3 All)uny Patent Records, Journal of Coin's., p. Cil, <J3.

4 Journal of Coins., p. 42. 45, S."i, b8.

6 Journal of Coins., p. 53, 54, 90, 91, 131, 130.
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fortunate than most of liis associate members of the council, was in conse-

quence enabled to share in the distribution of the sum received from
Vermont for the benefit of the land claimants. Mr. Smith was sent within
the enemy's lines at New York, where he remained until the evacuation
of the city in 178o, when he repaired to England. He was afterwards
appointed chiefjustice of Canada, and died there in 1793.

Besides the above quantity of land a patent was issued May 8, 1770, to

the same William Smith and others, for 25,000 acres called 3rooretown,
23,000 acres of wliich were for his special benefit, and of which he received
conveyances from his nominal associates. This 22,000 acres he conveyed
in 1788, to his son-in-law John Plcnderleaf of Scotland, and for which
Plenderleaf was allowed by the commissioners the sum of !?109G.f)8.^

A claim was allowed to Brook AVatson of .S1197.76 for 24,000 acres, as

assignee in trust for one William Kelley to whom in his name and twenty-
three others the tract had been patented :^[ay 10, 1770, by the name of
Gageborough. Kelly was a resident of New York city, and Brook Watson
an English merchant, who hiis been previously mentioned (p. 210) as tigur-

ing in New York and Canada, in the character of a deceitful and bitter

enemy to the American cansc.-

There were six other allowances which exceeded 10,000 acres each, and
fifty of the seventy-six exceeded 1,000 acres each. Few or none of the

claimants, for either large or small quantities, ever expected or desired to

occupy their lands. Their grants were all, with tritlmg exceptions, if

any, of a purely speculative character. The applicants to the New York
governors knew that the lands were either already occupied or rapidly

settling under grants from New Hampshire, which they had been taught

to believe were defective, and they sought the Ncav Y'ork title, for the

large gains they expected to obtain by the sale of it to the New England
emigrants or to others, wholly regardless of any equitable claims to the

lands which parties might have who wished to cultivate them.

Some claims were presented to the commissioners, which for various

reasons were disallowed, one of which was of suificient magnitude to

deserve a brief notice. It was a claim of John Kelly, an Irish lawyer of

New York city. Kelly was a tory within the enemy's lines, during the

war of the revolution, but was lucky enough to escape being attainted, and

thereby to save his land claim from forfeiture. His claim, included in

numerous tracts, was for llo.llO acres, 78,019 of which were presented in

his own name, and 3G,o02 in the names of Robert Troup and four others

as assignees for the benefit of Kelly's creditors, his excessive land specu-

lations, by the failure of his Vermont titles, having rendered him in-

solvent. His original title to the lands does not appear to have been

controverted, but the whole claim was rejected; that part of it presented

by his assignees, for the reason that he had stated in his assignment that he

had received a grant of other lands in Vermont in lieu of those assigned,

and the larger claim in his own name was disallowed, because he had
also averred in his assignment that he was " not seized or possessed of any

real estate," other than that included in the assignment. See the manu-
script report of the commissioners. Index to the names of the claimants.

'^Jovr.of Corns. Smifh's N. Y., vol. 1, Introductory Memoir. Col. Hist. y. vol.

7, p. 1)09.

'^Juar. Corns., p. 27.



1



510 EARLY HISTORY OF VERMONT.

The followiiifi Tnhle shows the names of the doimants nynong whom the $30,000
paid by Vermoid was distributed by the New York eotnniissionei's, by tbr/'r

final report, April '33, ITOO, i^v/rtht r witk the s>iatx awarded each, and the

quantity of land far iDhie/t eacJi elaimant icas allowed. See Documentary
History of JS'ew York, vol. 4, p. 1024.

^AMES OF CLAI3IANTS. Sum Allowtid. No. ofACRE3
TO EACU.

1 $2,655 03 53,200
2 548 93 11,000
3 7,218 94 144,600
4 745 26 14,900
5

/"i^ i.1 ; „ ^ 1 J 1 49 91 1,000
6 72 56 1,450
7 309 42 6,200

8 162 65 3,260
9

O .. .1 !>,. ,.,1 149 72 3,000
10 49 91 1.000
11

-ixmi! f ^ .1-1
1,495 95 30,070

12 37 42 750
13 24 93 500
14 37 00 750
15 T71_ 1 .11 1 — /I 1.1 „ 449 15 9,000
16 122 92 2,460
17 149 72 3,000
18 237 05 4,730
19 49 91 1,000
20 9 98 200
21 37 42 750
on

2,621 29 52,500
23 49 91 1,000
24 49 91 1,000
25 49 91 1,000

AT AT l\ 11 34 93 750
my 98 32 2,000

74 11 1,700
on 99 81 2,000
oU 49 90 1,000
31 John Galbriath, 99 81 2,000
on 37 42 750
33 5 49 110
34 147 73 3,000
35 4,000
3o 1 1_T + ,.1 . t ,^ ^

9 98 200
37 948 23 19,000
38 49 91 1 000
39 124 77 2,500
40 249 53 5,000
41 199 63 4.000
42 698 69 14,000
43 49 91 1,000
44 119 78 2,400
45 49 91 1,000
46 Elijali Lyinaii 49 91 1,000
47 Exet'utiiK of Snnou Mctcalf, 1,417 47 28,400
48 99 81 2,000
49 Th's Nornuiu & wit'e.lu.'irs of Civaii Brusli, 718 60 14,100

50 12 48 250





EARLY HISTORY OF VERMONT.

Table continued.

511

Names of Claimants.

Elias Nixon
Barbara Ortley,

Eleazer PorttT
John McPlierson,
Isaac Rosevelt,

Peter Sim,
Samuel Stevens,

William Siuitli

Jacob Shellliu,

Francis Stevens,

Diana Smith,
Executrix of Michael Schlatter,

John M. Sc(itt,

John Titts

Samuel Thatcher
P(»ter Van S( iiuick,

William Wickham
Brook Watson,
Gerard Waltcni,

John \\'atts

William Walton,
Geor<re Wray
Staltham Williams,
John Bard,
John Plenderleaf,

Samuel Partridge,

Sthh Allowed,

Total, $30,000 00

$24 95 500
134 75 2,700
49 91 1,000
99 81 2,000
399 25 8,000
37 42 750

653 03 13,000
1,181 09 23,000

97 32 2,000
199 03 4,000
49 91 1,000
99 81 2,000
49 91 1,000
9 98 200

149 71 3,000
199 03 4,000
149 72 3,000

1,197 70 24,000
49 91 1,000

99 82 2,000
199 03 4,000
39 92 800
199 03 4,000
449 15 9,000

1,090 08 22,000
49 91 1,000





INDEX.

ABBOTT, Timnthv. 137.
Adani:^, J<.liii. i'.i'.l.

Adam?. Dr. Samuel, liis ludicrous pauish-
nient as a Yorker.

Adams, Samuel, of .^^a^sa(.•hufictts. 108, 499.

Addison town and ctmniv. 10-.*. Hi.j. -iT'i.

Agents to con'_a'e>-, -i-^li". -240. 294, 3U1, ;J12.

349, 3S3. 3b!t. -VM).

Albany, 1, 1!». -JTl. ; favorable to the
rioters. 14(>; AUiaiiy jud- nienr>. 118.119.

179; Albany county. Albany com-
mittee on the capture of Ticonderoira,
•21)4.

Allen, Maj. Ebenezer, '212. 319; bio-
irraphical. A'A).

Alleii. Gcu. Ethan. l:«. 139. 1*14. Km, ICC.

ICT, 170, 17-i, 173. 17."). llC. 177. 178. 179.

180, 181-18ti. iss, mi. i;).-,. 199. -^OS.

209-211, 212, 213. 227. 2s2. 29i: 301. 311.

.354, a">9. 303 ; at the Albuny trials. 118,

119, 122: captures Ticonderosa. I'.i'.)-

203: taken prisoner at .Moutre:il, 21.5.

210; his return from eai)liviry. 278-2N):
in command at Ca-tleioii. .j2i ) - 325, 501

;

in Windham county. 2>7. 2.'>s. :^95. 39():

his letters from Col. Bewrlv liobinson.
340-319. 502; biographical sketch. 450.

Allen. Ethan A.. 4.-.4.

Allen, Jlannibai, 45 1.

Allen, Ileber, 4.50.

Allen, lleman. 212, 220. 22S. 229. 241, 450,

405 ;
bio^rraphv, 454.

Allen, Col. Ira. 137, 145, 212. 235. 236, 238.

241, 2.57, 277, 2SS, .3U2. 303. ;!12. 329, 330,

349, 3()0, 301, 302. 303. 30 1, 307, 309, 3T0,

371. 395, 4-17: aireat to couLrress, 312.

349, 353, 384. 390, 41.S; hi^ Caiuida neu'o-

tiatious, 359-372. 400. 401. 402. 502. .503:

his history of Vermont mentioned. 257,

313, 370. 4.5t) : bio^jraphicai, 454.

Allen, Joseph. 4.50.

Allen, Levi, 4.50.

Allen, Lucv, 450,

Allen, Lydia, 4.50.

Allen, Zimri. 4.50.

Andros, Edmund, the Duke of York's go-
vernor, claims .New Jersey and Con-
necticut. 20.

Arlins-ton, 78. 84. 107. 270.

Anuv, Continental, of whom composed. 424.

Arucild, Benedict, 199. 20<», 201, 200. 207, 218.

221, 505.

Association against Great Britain signed,
233. 234.

Atlee. Samuel. 291.

Avery, Samuel, his laud grants, 111, 507, 510.

Babcock, Adam, 19!>.

Baker, .Marv. 4.50.

Baker. l{enieml)er, 131. 133, 135. 1.30, 1.38,

139, 142, 104, 107, 170, 172, 173, 174, 178,

Baker, Remember, continued —
180. 183. 208: his (•a])ture by Munro and
re.-cue. 135-137; bioLa-aphical, 4.50.

Banj-ar. Goidsbrow, 102, 108. 510; biogra-
phy. 450.

Banyar. William. 510.

Bard. Samuel. 510.
Ii;i:'nard. n2.

liarnum. l]arnaba~. 212.

Barllett. .losiali. :iii5.

I'.attciikill. T'.t. lt;T. 190. J'.H.

Baltics — Beniiin_'-toii, 200; llubbardton,
250: Lonirueil. 217.

Baum. Col., 201. 202.

Ba\ard. Xiciiola>, Oti.

Bavlev, (ien. Jaeol). 249, 258.
BeatTv. John. 433.

Bedford. 28.

I5ec. Thomas. 3ss.

Bei-ch seal. 101. 102.

Beekman. Col. Henry. 07.

Beekman. James. 510.
Belli)ws. Col..

Bellamont. Lord. 'j-ov. of N.York. 00. 07. (IS.

Bennin-ton. 4. sj. 117. lis. iv'l, 127. 13s. 198,
20O. 222. 227: battle. 200: county, '340.

I

Bennington mob. 100, 203.
! Benson E^'-berf. 41s.

; Benzel. the eULTineer, 143.

I

Beriren. John.'luO.
;

Berkshire county. Mass., 35, 320, 273.
Betterment act. 440.

' Bieelow. Joel. 393.

Blakelv, Tilie. 212.

Bleecker, E-quire, 124. :574.

Board of trade. 27. 28. :is. .52. 57 ; fevorable
to the New Hampshire settlers. 38, 10.5,

107. 1.59. 100, 179.
Boardman. Hon. D. S.. of Connecticut, 473.

i
Boudinot. Elias. :!.53. 504.

j

Boundary, controversies, freciuency of. be-
I

tween colonies. 9. 27. 29. 30: the king's

I

authority over. 45. 40. 47 : the eastern
I of New York, a twenty mile line from
I

the Hudson to Lake Champlain. 27. 41,
i

43-.53: boundaiy aLrreements, 14, 23, 24,

j
25, 27, 28. 29. 41 : Connecticut river, 479.

Bowker. -Joseph. 229, 23:3. 235, 238, 24-1;
I bioi:ra])hv, 450.

!
Bowie-. Jolui. 102. 510.

Bradford township, account of, 93, 94, 155,
15ti.

Bradlev. Richard, 55. 50.

Bradley. Sfei)heii R., :m. 304. 312, 325, 447;
bioirraphv. 157.

Brant. Stone's Life of, 273. .^2, 343, 344, 375,
37! t.

Brattle, William. .3.

lirattleboro. 3. 47. 391. .3!t2. -393, .394.

Ikeakenridi^e. Jame>. 117, 12.3. 124. 125, 120,
147, 178. ISO. 220. 229 : a-ent to Loudon,
104, 147, 159, 100 ; biou'nujhy, 457.

65





514 INDEX.

Brcwf-ter, Ezekicl, 137.

Brcvmari. Col., -li'r^.

Briclccon. Rolicrt. .IIO.

British ministry about Vermont, ?.Uk 401.
Brown. C-'ol. John, on the New II.iini><liire

Grants and in Caiiaihi, I'js. T.)!) ; ;it 'i'l-

conek'roi.'a. Albany and I'liihidi'lphia.
19!)-->>()4. 4ti'.> ; his success at Lake; Cu;ori,M;.

2t;.5; death of, -JU).

Brown, Silvanus, ITS, 180, 1S3; bioirraijliy,
457. ^ i

Brownson, Gideon. 212. 2-21, S-i'i, i:23; bio-
graphy of. 457.

Brownson', ^Mary. J.ll.

Brownson, Tin"u)thy, 3G3, 3<;(j; biojjraphy,
4.50.

Brush. Crcan, l()-2, 10 1. 1 10, 178, 182, 193, 510,
Biiclianan, Fanny. 454.
Bull, Epaphras. i'.iO.

Burj^'oyne. Gen. dolm, his inyasion. •^55-'3(;(;;

captures Tieondero'.M. '*.")(;: icadies the
Hudson, ;2t;i ; si'iids Haiim to r.mnini:-
ton, 2(11: and HreyTnan to recuforce
him, 202; both d( i. alcd, 2(;2; Ins ac-
count of the di>a<Irr and of the rebel
Vermonters, 2r.:i: his suriender, 204.

Buttcrtield, Capt. lU-njanun. I'.t2.

Button, Cliarles, ir4.
'

Campbell, Arehibald, 137, 510.
Campbell, Col., 278.

Canada. 1, 4. 20, 214. 221. 271, 272, 310. 375.
398,401,4(12: its early soiitlu-rn extent,
29. 30; ne-otiation, :J.V.i-;5kS, 400. 401,
402, .500, 51)3.

Cannon from Fort lioosick. 138.
Canterbury. Arelibisiiop of. 05.

Carleton, ^lajor Tiiomas, ;h'0. 321. 322. 359.
Carleton. Geii.. 217. 101.

Carpenter, [saiah. defendant in ejectment
suit, 118,123; bill of excc{)tions, 481.

Carr, Robert. 18.

Carroll, Daniel, ;i50, .-^52, 353, 384, 423, 4-25.

Cartel. 321-323.
Caiterett. (or Cartwriirht), Sir George, 18,

24. 20. 32.

Carv, Richard. 510.
Castle. Daniel. 170.

Castleton, 200. 319.
Champhiin lake. 2, 30. 49. 221. 272. 300. .3()1 :

discovered, explored, and occupied by
the French. 2. 20. 30.

Charles II. his charter to the Duke of York,
6, 17. 10. 113.

Charlestown. N. IL. 2(;i. 338. .330. 311, 378.

Charlotte county constituted. 107.

Charters of colonies. 7. 8. 45- 47; of Vir-
jrinia. 9, 10; New En-land. 10. 12;
Massachusetts, 11. 12 ;

( 'onneelicut. 10
;

New York. 10 : New llnnipshire, 43.

Charters of townships, 00-03.

shire).

Chatham patent. 132.

Cheshire countv. 341.

Chipman, Capt.' John, 212. 272. 320.

Chipman, Nathaniel, 371. 440, 447, 440;
Bio'jrraphv, 4.58.

Chittenden, Gov. Thomas. 241. 2()(). 270,

277, 291 -2i)4. .301. 321, 327. 357. 359, 302,

3()3, 30-1, 30)0, 370, 371, 377. 379. 305. 400,

431, 445, 405; his letters to comrress,

205, 314. 425. 433: to Wa^himrton on
the Canada neuotiations, 3T7. 37S. .">00

-

50.3, 387; letter to Clinton, 320, 330;
IMoLrraphv. 2V(i. 158.

Church; Tiiiuithy, 303, WM), .307,417, 422. 428.

Clauhorn. James. 212.

Clark, Abraham, 423, 5ai.

Clark, Ebenczer, 510.
Clark, Isaac, 137.

Clark, Jeremiah. 225.
Clark, Lieut, (iov.. .34.

Claiic, Nathan. IV.) : biocrraphical, 4.58.

Clark. Thonia<, 510.
Clarendon. 1.30, 100. 171. 172, 174, 175. 177

;

covered by the New York patent of Diu--
liam, 108, 1(;9 ; visited by rlie Green
^lounrain Boys. lOS. 177.

Clay. James. 280."338.

Clinton, Gov. (ieorL'e. 178. 181. 280. 289. 295,
310, 311. 317, 320. 3.5(;. 374. 379, 391. 30.3,

30 k :m. .300. 402, 404. 4(J9. 411. 415, 416,
421. 424. 442; encourages resistance to
the Vermont government. 285. 3!»2. 395,
42S: prevents settlement with Ver-
mont, by threateniuLT to proroirue the
a~seinblv, 320-330 : biographical notice,
1.50.

CliiUou. flrii. James. 210. 285, 203, 342.
Clinton. Sir llenrv. 3.50. 307.

(;ochran. J{(ji).-rt."l33. 137. 139. 170. 172. 173,
17S. iir^o. l,s.3. 188,192,104; biography,
100.

Cockburn. William, 129, 130, 131, 142, 148,
.5(IS. 510.

Colchester. 180.

Golden. Alexander. 102. 1.54.

Golden. Lieut. (Jov. Cadwallader. 57, 58, 59,

72. 73. 75, 70. 82. S.3. 84. O.S. 90. 100, 101,
102. 115, 118. 132, ISO. I!t3. 202. .510; his

! chamre of vi<'\vs on the boundary of

]

.\cw York. :!5. .37, .50. 73. 74, 114 : bound-
ary proclamation, 478 : reirrants lands

I

of" the settlers. 78: bioLrraphical. 402.
I Colve. Dutcli governor of New York. 25.
i Colviii. Oliver, 170.
' Commis>ioners. the kimr's. to the colonies,

j

on the eastern boundary of New York
I 18. 23. 24. 31 ; commissioners of New
I York and Vermont, their agreement,

440. 440.

Committees of the New Hampshire Grants,
17S-1S1. lOS. 2.Tj.

!
Condit. Silas, 504.

Confederation, its weakness and imbecility,
4:is-i40.

Congress, the Continental. 100. 403-408, 410;
on the capture of Ticonderoga. 204. 205,
2O0: recommend a reuiment of Green
Mountain Boys. 2(J0, 210: proceedings
in relation to Vermont. 227. 228. 241-

243. 2.50-252. 200, 201-201, 207-300, 305,

310. 312-318. .340, 3.50, .351-355, 384-380,

387. 388, .!()3. 411-417. 425 . 420, 435.

Connecticut boundary. 13, 14. 10. 23-25. 20,

27. 2S. .37. ls4: charter of, 10. 113.

Connecticut Courant, 23t), 214. 245, 240, 257.

250, 203. 2f;8.

Connecticut river, .54, 55. 57, 58, 01, 74, 114,
337-3.30.

Coolev. Benjamin. 175.

Counties. 277. 340.

Conventions of the New Hampshire Grants,
225. 220, 233. 235. 238. 244. 254, 268.

Copper coined by Vermont. 441.

Cornbury. Lord. (iS.

Cornell. Ezekiel, 423.

Coriush convention. 282, 283.

Cornwall. 102.

Cornwailis, Lord, his surrender, .371, 372,
377. 397.

Corporal ])uni-linu'nt in common use in the
colonial period. 102. I(i3.

Cros>tield. Sti-phen, UlC).

Crown Point. 2. 30. 104. IfAl 105, 202, 209, 322.

Crni,'^er, Henry. 510.

Cruicksliank," Alexander, 1.32, 510.





INDEX. 515

Cumberland county formocl. annulled hy the
kinir and reestablished by the New
York council. 1."): disatiected towards
New York. I'u. IW. 1114. li)3. •2:|S,

2}t;, 2-17. -.210. 250: disturl)anc('< in. -291-

206: divulcd into three counties, :'A0.

Curtis, Al)el. aLrent to congress, :3S4.

Cutler, Thomas. ;WS.

Cuyler, mayor of Albany, 124.

Danby. 84. 130.

Dartinouth. Lord, favoralde to the settlers.

5:3. lOti-lO'.l. l-JO. IbO.

Day, Elkanah.
Deane, Silas, IK'.t.

Delaware bay and river. 10. 21. 2:?.

DeLancey, Lieut, (iov.. ,;2. .")T. 72. ItiS.

Dellius. "Rev. GodlVey, his ])atent. tJO-liO,

4.SS-40.'); mai) oMiis i,M-ant. 401.

Dewev, Elijah. 22(;. 22'.i.

Dewey, Kev. Jedcdiah, 117, 122. 133. 130:
biographical, 4(i2.

DeWitt. Simeon, 4-lS.

Division of \ ennont i)rop(^<ed. :'l)()-.300, 415.

Don<,'an. Gov. Thomas. -^T. 2>). 32, 33.

Dorset, 78, 1:31, i:W. 22.->, 220.

Douglass, Asa, 205, 2Ui3.

Dover, 44.

Dtiaue. James, 7s. 00, 01,102. 110. Ill, lis,

120, 120, l:}2. 1:5s, 141. 107. lf.8, 100. 170.

20.>, 241, 2^0. 315. 317, :i55, 4:32, 475

;

biograpiiieal, Do, 475.

Duer. William, 241.

Dumnier, Fort. 3, 47; order for its support,
477.

Dummer. William. 3.

Dunbar, John, 145.

Dunmore. Gov. 72. 100. 122. 123. 132, 1:33. 1 14 :

his quarrel with L'olden. loO: his li-rant

to himself, 101, 102: in Virginia, 103;
biographical, 100, 4t;2.

Durham. 1:30. 1G7, ir.s, 100. 170, 171. 172. 178 ;

titived bv the Green 3Iouutaiu Boys,
175, 17G, 177.

Dutch settlements, 13, 17. 34, 50.

Dyer Eliphalet, 422.

Eastman. Capt. 470.

Eastern Union. :3;37, 3:30. 378. 370.

Easton. Col. James. 100. 200.

Ejectment suits at Albany, 07, 118. 110. 120,

121. 122.

Ellerv. William, :381. ;388, 4:33.

Elliott. Andrew, receiver general, 102. 104.

Elmer, Jonatlian. .50-1.

Elmore. .Major. 20'.).

Ely. Samuel. :d07. 421. 422.

English Provincfs. their boundaries con-
""rtictin-r, 7, 8. 0. 10.

Endicott. John. 11.

Enos. Gen. Koger. :3f;0, :370, 371. :374.

Essex Gazette. 158.

Eugene, a New York township, l;}2.

Evans. Henrv. his arrest and banishment,
303, 300, 307. 411. 412.

Evans. Capt. John. 00.

Everest. Zadock, 220.

Everts, Oliver. 225.

Exeter, N. IL. 4.1. 378.

FanniuL'. Edmund. 104.

Passett, John, 212, 303 , 300. :370, 300 ; bio-

irraphical. 102.

Fay, Dr. Jonas. 1:50, ItO, 170, 225, 220. 220.

23:5. 2:;5. 2:50, 2tl. 211. :5i)l. :301. 311, 310.

300. :)0.3, :3'.M), 40.5 ; au'ent to congress.

I Fay, Dr. Jonas, continued —
I

220. 204. 353. 383, 384. 380, 300, 418;
I bioaraphv, 403.

Fav. .Maj. Joseph, 200, :325. :335, 303, 3()0, 307,
501. .503 : hioLn'aphv. 4()4.

Fay, Capt. Stephen. 1:34, 1:50. 110.

Federal constitution adopted, 443. 414.

Fees for land patents. 71. 72, 80, 100, 101,
100, 107. 115.

Fisk. Jonathan. 122.

Fisk, Silvanus. 4:50.

Fitch, Dr. Asa, his history of Washington
conntv. 407.

Fitch. William, 212.

! Fletcher, Gov. I'.enjamin, 0(i. 07, 70.

i

Fletcher, (ien. Samuel, 2.s(;, 287, 300, 370,

I

371. 431 ; bioLcraphv. 401.

I

Floyd. William. 280, 4i5.

i Folsom, Natlianiel, :JU5.

i

Fonda Jellis. 100, 400.

I

Forts, 2-l.>, 240; Fort Anne, 320: Dummer,
i 3. 4, 47, 477 ; Edward. 107, 320 : Georire,

I

320; Ean-rer. 285; Forts at Castleton.
1 2S4. 2S5; at Colcbestcr, IsO ; at New
i Haven. 180, 310: at I'ittsford, 284, 2S5,

i

310 ; at Rutland, 272, 2<s5, 31i).

i Francis. Col. slain. 250.

Franklin. Dr. lU-njainin, 208.

i
Fre7U'h, Jereiuiali. si.

• French. William. l'.)2.

Frenel; war. trooi)s iVom New England in.

;
01. 02.

j

Fuller, Dr. Josiah, 122, 12:3, 120.

j

i Gage, Gen., declines to furnish Coldenwith
I

regular troops against the settlers, 180.
I Gaine. Hugh. 1U2.

I
Galusha. David. 212.

i Gausevoort. Gen. 32:5, .'370, .360.

\

Gardner. ]3enjamin. 12S,

I

Gate^. Gcu. llaratio, at 'J'iconderoga. 221,

I

222.223: receives t lie surrender of Bur-
i

govue, 2(3-1; president of board of war,

i

271.

I

Georire lake, discovered bv the French,
1 and named St. Sacramen't. 2, 29, 30.
Germain, Lord (ieorL-'e : his overtures to the

Yermonters. :350. 308.
Gilliland. William. 104.

Glen. John, 100.

Gloucester county. 1.55. 1:50, 238. 247, 240. 250.

I
Gordon's historvof the revolution, 111, 202,

I

473.

I Gorham, Nathaniel, 125.

Gorton, Benjamin, 102.

j

Grafton county, N. 11., .-3-11.

i
Grant, ilrs.. her American Lady, 80, 81, 83.

!
Grant. John, 212.

i Green Mountain, divides Vermont into two
equal parts. .307: proj/osed by New
Hampshire and New York as their
boundary, 300-300, 414. 415. 410, 3:37. 3:^0

;

settlers on the east side. 154, 155, 1.50. 1.57.

Green Mountain Bovs, their orLian/.ation,
128, 120. i:i5, 1.37; their dealings with
Col. Reid's tenants; 104. 1(17. 170; at
SoeialborouLrh and Durham, 172, 177

;

reLdment formed ]>v order of con"-resfi

200. 211, 212, 2l;3. 217, 210, 220; other
matters. Kis. 141, 142. 100. Kil, 174, 175,
18(;. 1S7. 102, 271, 280, 287, 2!M).

Grout, Hilkiah, :«8.

Guilford. ot)position toVermont in, 301, 392,
:3i)3, 301. ;500. 4:50.

Hadley, ;31.

Haldimand. (Jen. Frederick, 100; his ove





516 INDEX.

Haldimand, Gon. Frederick, contimied—
tares to the Yernionters. ;],-)(). 359, mi-
3f4, 3(;ti, 3GT, 3(J8, 3(i», 371, 3ilb, 3<)!), 4U0,

401, 40-2.

Hallux in oppor^ition to Vermont. 3'.)l-394,

Hall, Benjamin II., Ins History of Eastern
Vermont mentioned. '.)}. ilO, 1."). :v.>:].

483: referred to. .'Ms. i;,T. 1.".'.», 193, -233,

2*3. 288, 294, fill, 41(;. 13-J. 4;!7.

Hamilton, Alexander, 413, 415, 422, 442, 443,
440.

Hampshire men. 100. 171.

Hampton, 4 1.

Hancock. John. 200, 209.
Hard. Philo, 212.

Hardv, J^anuiel, 433.

Harttord. 13. 82, 199, 41.

Hartford bonndarv Ireatv \vith New Nether
land, 14. 1.5. -^2, 2.5.

Harman. l{eul)eii. .Ir., coins cop])er, 441.
Harrison. IMchard, 442.

Hatfield.
Hathewav. Simeon. 122, 220, 229, 32:^, 32.5,

37U. 371.

Hawley. Abel. 170.

HawIeV. Gideon, 17(1.

Uawlev, Jehiel, aL'ent to En^dand, 104, 147,
170. 195.

Hawlev, Keuben. 170.

Hazletbn. Col. Jolui. 194.

Heacock, Ca])t. E/.in. liis information to
Gen. Wa^hiiiLrroii, 37.s, 377, .5(H).

Heathcote, Col. C aleb. ti7.

Henderson, Caleb. i:'>5.

Henrv, Benjamin. 3:;s.

Herrick, Col. Samuel, 200. 202, 200, 201. 205,
271 : bi()-ra!»hicai. 405.

HillsborouLili, Lord, favorable to New
Hami)>hire>etili-rs. 29. 52. .s-.>, 99, 105.

Hicks, ^VllUellead. 102.

Hinman. Col. Beniamin, 200, 207.
Hinsdale. 3. 4.

Hitchcock, Gen. p:than A., 454.

Hitchcock, Samnel. 154.

Holmes, Jxathaidel. 117. 129. 1.37.

Holland, thi? >tates Lfeneral rarify the Hart-
ford bonndarv treaty, 112. 113.

Holland. Lord. ^2. si.

Holland. Samuel. 111.

Hommedieu. Ezra. L\ 355.
Hoosick Fort. 2:i5.

Hoosick patent, its extent, 487, 488.

Hopkins. Stephen, 137.

Hopkins. Wei-ht. 137. 212.

Horsmanden, Jiuli^'e. .57, 145. 189: favorable
to a twenty mile line as tiie ea>tern
boundary of New York. 57.

Houyh, Benjamin, a New York justice of
peace : his hostile acts aLrainst the New
Hampshire men. 178, IsO, 188; his pun-
ishment, 188-190.

Housatonic. 34.

Howard. Col. Thomas, his patent. 157-159.

Hubbardton battle, 25(;.

Hubbell. Elnathan, 137.

Hudson river, its discovery and occupation
by the Dutch. 1, 0, 19 :" Vermont exten-
sion to. .3^11. at5.

Hunt. Jonatlian, 33s, :i95.

Hunter, Briu:. Kobert. on the early boundary
of New York. 33. 34.

Huntiiii^ton. Samuel. 3(i2.

Hutchins, Capt. William, 323. 324. 325.

Huteliinson, a New York land claimant,
133.

Hutchinson, Kev. Aaron, 254.

Ilchester, Earl of. S2, &3.
Indian river, 135.

Iiulei)ende!i( u of Vermont, its declaration,
238.240: aeknowled-ed. 118,419.

Indians defrauded of their lands. 73, 100,
115.

Tngersol, Jared. 118.

i

Jacob. Stephen. 447; bioirraphical, 405.

I

Jail for tones. 2:>4.

Jay, John, in comrress. 289, 297, :300, 302,

i
307. 309. 350. 445.

i

Jeflerson, Thoma~, 2.53.
' Jenny. Samson. 172. 173.

j

Jericho Ma»aehusefts. now Hancock, 200.

I Jc^sup, Ebenezer. lUO.
Je-su[). Edward. 100.
Johnson. A>a. l:;0.

Johnson, Col., of ^lassachusetts, 2f).5.

Johnson, Sir John. 227. 319. 320. 321.

Johnson, Sir \\ illiam. 53. lOi.
' Johnson, ^\il]iam Samuel, airent of the sct-
' tiers. 8.5-.SS.

i Joiu's, Joseph. 423.
I Jones, Dr. iJeuben. '2'iS, 239. 241: hioirra-
i pliieal. !i;5.

: Jurisdiction ehanire from New Hampshire
! to New York, 03, 04.

Kellv, Jolin. a New York land speclulator,

78, 79. 102. 10}. 108. .51 19.

Kempe, John Taber, attornev eencral of
New York, 118. 119. 120; biog-rapiiical,

40(;.

Kentucky to become a state. 444.
Keyes, Kieazer \V., 4.54.

Kinderhook, 331.

Kin:jr-laiid. a countv seat. 155. 1.50.

Knowlton. Luke. 312, 315, 338, 429.

Lafayette, Gen. 271.
I Land, fraudulent irrants by New York <rov-

ernors. t,.V74. <i9. 70. 72. 104. 109; quan-
tity trranred in Vermont. 109. 115.110:
by' diiferent crovernors. liio. li)4: the
king's instructions about grants. 99, KlO,

108: land iobber^. mO note, ls5. 205,

200. 223. 220: land titles not secured by
the New York overtur<;s of 1778 and
17S2, 273, 270.409.410; French tyrants,

120.

;

Laurens, Henry. 289.
i Lee Arthur, 425.

;
Lelfiuirwell. 199.

Leirer, Gen. St.. 377.

Leicester. 377.

\
LexiuLrton battle. 195.

i Lincoln, (ien. Benjamin, in command in

I

Vermont. 204. 2<'.5.

Liverinore, Samuel. 3()2. 383.

Livinirston"- manor. 31, ;>5. 5'), 07.

;
Livimr.-ton. Philip, 2H.
Livin-ston, .Jud-e Kobert R . 118. 120, 121.

Livin'_r^ton. lfol)ert II.. chancellor, 302, 332.

334. 447.

Loan ottice. VernKHit. 257.

Lonir I>laii<l. occupi''d in part by the Dutch

I

and part by the Kn^'li^h. 4. 13. 14, 15, 19.

I Lovelace. Francis. 2.5.

: Lovell. t)liver. 338.

! Low, Isaac. 203. 204.

! Ludlow. Judire. 118.

i

Lydiuri, Col. John II.. 109, 175. 495, 497.





INDEX. 517

McCoon. Samuel, 225.

McDoii-all, Gvn. Ak-xaiulor, 210. 'm, 404.
McKeaii, Thomas. :!.!(), 352. 412, 413.
McKin<try. ^lajor. :j74.

McLoau. 217.

McNaiiu'liton. ju^-tice. i;^:].

McVick'ar, Duncan, latlicr of Mrs. Grant.
and a military patentee, «0, note.

Macon, Xatlianiel. 2."/'..

Madi!?ou, Francis. 171 ).

Madison . .James, on the Vermont question,
350, .•>)2. 353, 3N). 404. 40t;. 408, 411.

Manchester. 7S, St, 143, 25S, 2(11.

Manhattan Island, now Men- York, 25, 113.
Mansfield. Lord, 40.

Maps, sbowins? the eastern boundary of
New York on New Hampshire, 50. 51,

52, 113. 114, and title pa<re.

Marlhorou<;h, 303. 300. 307.

Marsh, Amos, 175, 170.

Marsh, Jacob, 100. 172. 174.

Marsh. Jos(!j)h. Lt. (iov., 277.

Mar:.h, Col. William, 2;,0. 241.

Maryland on the Vermont ciuestion, 316.

317.

Massachus(^tts charter, 11, 30. 40. 45. 113 : her
claim to the north. 3. 11, .30. 31, .3.5, 41,

44, 45. 47 ; iier eiaim to flic west, 11, 12,

14, 32, 35. 41,301. .302; her early setrle-

ments, 35, .3S. 42. .50: her claim to Ver-
mont, 200, 2',lO. 32S. 351.

Mason, John, his c;raut and western line,

43. 45. 2^0. 2Sl. 337. .341. 355.

Maunsoll, C'ol. John. I4s.

Maverick. Samuel, is. 21.

Mead. Col. Jame~. 130. ISO. 104. 244.

Mead. Larkin. (4. Jr., 454.

Mercer. Jolui F. 425.

Merrimack river, 0. 11. 12. 31, 43.

Metcalf. Simon. 102. 508. 510.

Middlei)urv. 102. 272.

Middleton. Arthur, 3ss, 423.

Military ati'airs, in 1775, 107. 218 ; in 1770,
210" 223. 2:41, 235 : in 1777, 2.54, 20(; : in

1778, 271, 273 : in 1770, 28-1, 2s5 ; in 1780,

319, 323 ; in 1781, li-U, 313, 300, 372, 373,

374, 375.

Minott, Samuel, chairman of New York
committee in Windham counlv, 280.

21)1.

Mitchell. Dr. John, his map of the British
provinces faces the title pa^'e. 10, .50.

Mob resistance to oi)i)ression. 1.52. 1.53.

MohaAvk valley ravau'ed. 3-.;l.

Monckton. GoV.. 72 ; his council re})ort in

favor of a twenry mile line as the east-

ern boundary of New York. 57.

!Montiromery. Jolui. 353. 3s8.

MontLTomery. Gen. Kieliard invades Canada.
214; captiu'cs St Joint's and Montreal.
217; is slain at Quebec, v:18.

Montreal, unsuccessiul attempt of Allen to

capture it, 215, 210; biirrendered to

^lonttromery. 217.

Moore, Sir Henry, governor. 2i), 72, S3, 84 :

is aided by ]Nir. ])uaite in his answer to

the censui-es of Lord Shelburne, 80, 00,

95: he obevs the kinir"s order of Julv,

1707. 90, 08, 115, 110, 154 : bio<^raphi-

cal, 83, 84, 400.

Mooretown.nowBiadford,Sir IIenryMoore''9
account of erroneous. 03, 04: L,M'anted

to William Smith, 03. 500, 511.

Mott, Edward. r.tO : eliainnan of the com-
mittee of war, at the capture ot Ticon-
dero^a. 200, 200.

Mumford. Thomas. 100.

Munro, lIuLdi, 137.

Munro, John, a Ne\y Y^ork justice of peace,
81. 117, 122, 123. 128. l:i5, 137. 140, 105;
his capture of leaker and the rescue. 135-
137 : bio^^raphy, 400.

Nantucket, 19.

New Amsterdam, surrendered to the Eusr-
lish, 19.

New Connecticut, the tirst name of Ver-
mont. 2.30, 215, 407. 500.

New FiiLTland. charter, 10. 30, ; confederacy,
14: people of, settle Vermont, 01, 04.

Nantucket, 10.

New^ Amsterdam. 19.

New City (Lall^in<J;bur^•h), 379.
New Cotmecticut. 2:;it.'2l5, 407-500.
New Enixland, Is. : charter. 10; confed-

eracy, 11: New Fn.uland people settle
Vermont. (il-(M.

New Hampshire prior to 170-1 extended
west to a twenty mile line from the
Hudson and Lake Champlain. 4, 5. 14,
4-3-57, 470. 477: then by order of tlie

king only to Connect iciit river. 57-5S,
478; her charters f)f townships treated
by New Y(n-k as void. 00-04, 72: con-
troversies Willi V< rniont, 2Si)-'js;i. 209,
311, :!37-341, :r,l, 37S-.379: proi)oses a
division of Vermont with New York,
300-308, 415, 410: her troops under
Stark. 2(;i-2(;4

New Hanipshii e i:r;uits. settled under char-
ters from New Hampshire by New Fn<:-
land people, 4. 00-0 \. 75. 147 ; their lands
regranted by Ne\y York to city s])ecu-
lators, 72, 77-sO; judLrments in eject-
ment against the settlers, 118-121 ; t'lieir

execution resisted, and claimants tnider
New Y'ork ])revented from occupying
under their patents.121-120, 127-120.' lOO,
102, see Cr?'ten Mrn/ntoin Boys : the titles
of the settlers denied by the New York
congress and state irovernment. 223. 221.
210, '240, 247, 27.3-270; the capture of
Ticonderoga, 107-207: conventions for
separatinL-- from New York, and resist-
ing Great Britain, 225, 220. 2-33, 2.T)-238;
declared an independent state bv the
name of New Contiecticut, 2.38^240;
name chaufred to Vermont, 244. 245,
240, 497-501); constitution formed, 254,
258; see Ytrni<>iii

.

New Haven. Conn.. 1."!. ;!9.

New Haven. Vt.. 143. 180.

New Jersey. 20. 32. .310. 317, 504.
New Netherland settled by the Hutch, 0;

granted by Kinir Charles II to the lJuke
of York and conquered by the Eiiudish,
0.7. 1.5, 17, 18, 19.24.25; its eastern
boundary a parallel line to the Hudson,
1 4. 15, 112, 4s3.

New York, colonial period, the charter,
is a grant of New Netherland, fi, 21-23,
25.20; Its confuted laiiLaiage, 9.19-23,
25. 20 : boundaries ~ Us t(t-<fern, a twenty
mile line fr(un the Hudson, and Lake
Champlain, 4. 5. 14. 10. 23>-25. 27-41, 43-
53. 54-57, 112. 113, 114. 482-494. itfi

northfni txtcnt. -I'.K .30. Us veskrn ox-
tent. 34. 30-37. 41. 42. 40. 47, 114; a
royal colony, with its botnidaries sub-
ject to the order of the kinir, 8. 45. 40.
119. 120; fradulent character of colonial
land grant;-. t;.5-71; her governors re-
grant tlu' lands of the New Hampshire
settlers. 5, 72. 78-so. st'.-SO : anddij-obey
the orders of the king, forl)idding iur-
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New York, eolonial perinrl, continued—
ther grant ^,!)4, (I'.i, lOU-lll : censured by
the king, SS..S'.), KkI-Ios, iry.t ; l.")!! : hot^tile

and oppressive conduct of the i^overn-
ment, 54. 55, 50, 57. 118. 11!). I'lU, 114,

148, 140, 151-15(1, IC.ti. 107. 178. 48!>-4!»5.

New York, revijlutioniirv '^'-DVi-mment con-
tiuTies the claims of the colonial, •^I'i.

224, 240. 24(i. :247; its timid policy
against (Jreat flritain, •i():;--^(in ; tlie^tate

constitution annuls tlu'iirles and esta-

blishes an aristocracy, "J If > -250 : ai)plica-

tions to coii^MHiss airaiDsr tlu' Vcr-
monters, 240, 2U. 250. 2S8. 2sO, 200, 200:
congress resolve to decide the v:oiitro-

versy, 207-;^00; the hearing-, but no
decision, 312-318 ; CJov. ( 'linton's threat

to prorogue the Icizislature. ;]20-;W0

:

the legislature uri:e con-res> to decide,

but deny its power to drcidc a^aiust
New York, 351. 35(), '-j'u: threatens
bloodshed unless conLrrcss decide
against Vermont. 132. 4';3; Uov. ( 'tiit-

tenden's comnicnt <m the tlircat, 13"'>-

435; weakness of the Ncv. VorlvL'-ovcrii-

ment. and the reason. ;i2U-:;23, 330. 331,

341-314; its overti:rc- to N'mnont liir-

nisli no seciiritv to tlicir titles, 273-x:7';,

293. 400; the ^tate ackiiow Irdi^cs the
indepeuden(-e of \Crmont, 4 ll -HO. dis-

tribution of the S30.000, i)aiit by Ver-
mont, 500-511

Nicolls,Col.I{ichard.Lrovernor of New York,

18, 10, 24-2t;, :{(). 31, 47.

Nobles, Jolm, 212.

Northheld, 3.

Northampton. 2, 34, 102.

North Iloosick. 121.

Northington, Lord, 05.

O'Brien. 82.

Olcott, Col. Peter, 312. 315.

Ouion river. 131. 142, 145, 321. 400.

Ontario, lake, 114.

Orange, fort, 10.

Orange county. -340.

Orders of the' king in council, extcndinir
New York to Connecticut river, 5,5s-

60.6.3,64,114, 220, 470; furbiddim; fur-

ther irrants, 0. 480: and its continued
violaVi<m, 04-100, 103, 1U5. 115, 170, 220.

Ordinance members ot New York leirisla-

turc. 248. 240. 343. 314.

Ormsbv. Jonathan, 470. 471.

Otis. James, 400.

Otter creek, 102, 143, 104. 100.

Outlawry act of New York, 180-181, 180, 276.

Paine. Eliiah, 447; biographical, 4G6.

Paine. Elisha, 357. 384.

Palmer, Thomas. 100.

Panic in Northern New York, 321.

Pauton. 143.

Parsons, Gen. Samuel II., 100.

Patent fees in New York, enormous. 70-72,

80. 8v8. 89. 100. 101, 100. 107.

Patents, New York, civil and military, 79,

80, 131. 132.

Patterson. William, SheritT, 191. 102.

Pawlet. 131, 133, 135.

Peace with (Jreat Britain, 402, 138.

Pendleton. Edmund. 380.

Pennsvivania. 208, 316, 412.

Perry ."Phi lip. 174.

Peters. John. 150.

Petitions to the kim:. 8(;, 115; to the New
York assembly. :j31.

Pettibone. John S., 471.
Phelps. Cliarles. 104 : an active Y'orkc^r, 33S.

.302-304, 300: at I'hiladelphia. 411.412,
422; arrested and imprisoned, 420, 430

;

n.'leascd and pardoned. 431, 430, 437.
T'liel|)S. James 1!.. 2-J8. 332, 335, 407. 408.
I'heljjs. Capt. No;di. 100.

Philippe's manor. 242.
Pittsiord, 108, 171,174, 319; see Socialbo-

roiiL;h.

i Piatt. .Mr.

i
Pleiulerieaf, John, 94. .508, 511.

1

I*lvmi«uth colouv, 11, 14.

I I'lymouch. council of, 10. 12, 19, 43, 44.
I To in fret. 82.

!
Portsmouth. M.

\ I'ossc ci)uHratns, at Bennington, 123-126;
j

in \\ indtiam countv. ^87, 306.
! Potter, Oliver. -,'12.

j

I'ouliney, pro|)rivtors, vote 100 acres to Seth
i \\'arncr, 13,'.».

1
Powell. Martin, 225, 244.

I
I'owiial. 8t.

!
Powiial. John, secretary of the board of

i trade. 40. 50,05.

I

Preston, .Major. 217.

i

I'riiicvtown, the New York patent of, 78,
I

7ii. 118. 120. 107.

I
Prisoners, exciiaiige of, witli Gen. Haldi-

I mand, 321, too.'

I
Privy council favorable to the New Hamp-

siiire claimants. 05.

Proelaniatioiis of New York governors
against tlie settlers under New Hamp-
slure, 7.5-77. 117. 122. 131.178-180.478;
of {;»-n. Haldimand, .3(il. :i08. 371.

Pro])agati()ii society, s'.t.

Prouty, Francis. -I2'.».

Punishment by whippincr in commonusein
New York, prior to the revolution, 160-

163.

Putney, 3, 4, 157, 286.

Quebec, 218. 227.

(Quieting act, 440.

(iuitrent exacted by New Y'ork, 242. 247.

;
Randolph, Edmund. 353. 411.

HauL'ers. Vermont regiment. 259, 205. 319.

Read. Jacob, 433.

I
Reddinir. David, his trial and execution as

a spy, 270. 280.

Regiment of Green Mountain Boys, 200-211,
' 214-215.

Reid. a New York claimant at Pawlet. 133.

Reid. Col. .Tolin. and the Green Mountain
Boys. 104, 100. 142. 143. 144. 110, 104-107,

Rensselaerwick. manor of. ;i5. 67, 70, 242,
485. 48().

Revolution against New York justifiable,
152-153.

Rice. Barzilla. ;338.

Riot act of New Y'ork. 180. 1^.
Rioters, rewards oilcred for their apprehen-

sion, 117, 122, 123. 137. 140. 1(50-171. 190,
101 ; bvtlie rioters forDuaue and Kemp,
VM.

'

Robinson. Col. Beverlv. his letters to Gen.
E. Allen, 34(h-347. 354, 363.

Robinson. David, 407.

Robinson. Jonathan, 407.
Robinson. l,(M)iiard. 407.

Robinson, Moses. (.Jov., 117, 222, 22.5, 2.56,

.301. 304, 303, 300.:J0().418; biographical,
407.

Robinson, Samuel, senior, agent of the set-
tlers, 84, .s5-00

: presents a petition to
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Robin>oii, Samuel, senior, continued—
the kiuiT. H>, ST: olnains a letter of
ehar]) rebuke to Gov. }iIoore. 88; and
an order in council tovhicUlinLr further
grants, 94. 93: t)io'_n-aiilurai. s5-liij, -4tiT:

Robinson. Col. Samuel, •^23. :iJ3. :3(iG.

biography, 4US.

Eobins^on. Sila.-. captured and carried to
Albany, lt2-,>.

Rockingham, o'X^.

Romans. Bernard, 19'.).

Rose. Samuel. 123.

Rosewell. Ilenrv. 11. OO.

Rowley, Thomas, the poet. 2i>f) : on the
Ne'w York outlawry act, Ib-i: his invita-
tion to New York tenants. 1S5.

Rovalton burnt, :W1.

Ruiinals. Maior. :no. 3T1.

Rupert, 181. I'W, 135.

Rutherford. Walter. TS.

Rutland. KiS, 171. -i/J. 310, see Social-
borouirh.

Ryder, Sir Dudley. 49.

Rye. tow n of. :2S.

Sabin, Noah, 192.

St. Clair, liis evacuation of Ticonderoi:a and
his praise of the "N'ermonters, ^35, 2oG.
•267.

St. Johns, 217. 271.

St. Lc-er. (ien., 309-372.
Saint Sacrament lake discovered by the

trench. 2.

Salisbury. Conn., lis. 199, 270, 499.

Salisburv. Captain. 214.

San Coick. 121. :J79. :3fiO.

Satford, Col. David. 137.

Safiord. Gen. Samuel. 212, 221. 201, 32.5, 303;
biographv. 40S.

Saratoga, 32(»"', 373. 320, 373, 374, 489. 490.

Sar:_'eaiit. John, 3:>S.

Sawver, Jesse. 1S9, l!t4. 211.

Savbrook, 13. 20.

Schaghticoke. 331.

Scott. John :Morin, 210, 317. 388.

Scott. Moses. 122.

Schuvler, Peter. 07.

Schuvler. Gen. I'liilip. 100. 210-214, 227. 2.33.

2.30. 2t)4, 2S9. :->J2. 312. 442: favorable to

Vermont independence. 333. 334. :>35.

Sears. Isaac. 210. 211.

Scat of governmeut controversies, 337. 338.

4-44.

Settlers under New Hampshire charters,

their lands reirraTited by New York. 77.

7S. 84. IK). 100". 102; justified in revolt-

ing a<rain>t New York. 132. 133.

Shattuck, William, opposes \ ernu)nt and
banished. :393. 390, 39 7: at I'hila(leli)hia.

411. 412. 417: rearrested and committed
to jail. 422. 429; released on his sub-
mission. 431.

Sheffield. 38.

Shelburnc. Lord, favorable to the New
Hampshire claimants, ;iS, 88, 95, 115.

119.

Sherman. Rocrer. favors Vermont independ-
ence. 232: 2.33. :i30. 332. 4:!3.

Sherwood, Capt. Justice. :-;00.

Shirlev. governor of .Massachusetts, 109,

49t>.

Sill. Richard. 448.

Silvester, counsellor at law. 104. 124. 482.

Skene, Gov. Philip. 101, 193. 19ti. :5i)3.

Skene. ?\lajor. son oi' Cov. Skene, :200.

Ski-ne-borou'.i-h, 107. 193.

Slaughter, Michael, lis.

Sloiighter, Governor, 33.

i Small, :\rajor John. 113, 481.

Smith. Daniel. 223.

Smith. Georire. :500.

Smith. Israel. 447. bioirraphical. 408.

Smith, John, outlawed bv New York, bio-
graphical. ISO, 183:408.

i

Smith. Joseph. 172.

Smith, Melancton. 448.

;
Smith, Nathan. 212.

I
Smith, Patrick, 107.

i
Smith, William. 07.

: Smith. William, the historian, 50, 93, 94,
i 140. 194. .30S. 3U.
' SocialborouL'li i)arent includes Rutland and
I Pittsford, 129. 107. 108: the New York
I

claimants unable to gain possession,
! 109. 170. 174.
i South Carolina. :m.
i Soutlicott. Thomas, 11.

South river. 19.

Spencer. Benjamin, a New York Justice,
lf)9. 170: his arre>t and trial, 172-177

;

I
joins Buriiroyne, 238.

j

Spencer. Nathai'iiel.

;

Spicer, David. 4:50.

^ Spooner. Paul. 293.301, 303,380, 390,418;
' liio-_rraphical. 409.
Spriii-iicld. ?tla<s., ;U.

Sprin-lield. \'t.. S2. ;!93.

Stamp act suspends the granting of lands,
Ml; its execution ])reventcd by mobs.
SI. si. S3. 113.

Stanton. Joshua. 212.

Stark, (ien. John, sent from New Hamp-
shire to Vermont. 200; his instructions.
200. 201 ; marches to PH-nniULrlon and

i advises with the council of safety and
;

Col. Warner. 201 : his victory at Beim-
in^ton. 201-203. marches to tiie Hudson.
203. 204; censured and then thanked

: by congress. 204. 2ri3: in command at

Saratoga. 373, 374, 379; bioLcraphical,
! 409.

;
State of the Right of the New York assem-

bly controverted. 130, 151. 4^2-493.
Stevens, Benjamin, surveyor, 131. 145.

Stevens. Constable. 1:33.

Stevens. Simon. 130, 137. ;>3S.

Stillwater. ;32i.

Stirlinir. Lord. 18. 19.

Stockbridire. 33.

Stone's Life of Brant, quoted. 273. 274. 3-12,

! 'M'i. 344. ;379 ; on the Canada negotia-
i tion. 373. 370. 377.
Strong. Col. John. 220.

Stuyvesant. Cro\ eruor, his boundary treaty
with the New Eu^'laud commissioners',
14. 13.

Sullivan. Gen. John. 315. :317.

Siimnutry of the lir-t ten chapters. 112.
Suiulerland township, 7S. st, 107.

Sunderland. PelcL'. 7S, si. 107. 1"k 17s, 180,
ls3. iss. 191. 19S: bioi:ra])hicai.409.

, Survevs ofNew York land claims prevented,
i

129. 130. 170.

I

Swift. Samuel, 100, 272.

j

Taplin. John. 150.

,
Taplin. John, Jr.. 150.

j

Taylor. 3Iajor, :iSO.

1
Tell Broeck. Col. Abraliam. 182.

Ten Eyck. Sheritl of AU)any county, cap-
tures Silas Robinson. 122. 12:J : hispo-^se
defeated at Beuiiiiii^iiui, 123-120; at
l^upert. 135.

Terrorism, see Threats.
Thatcher's Journal, 473.
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Threats by the settlers, used as a meaus of
defence, 100, KH, lG-2. 171.

Tichenor, Gov. Isaac. ;«3, 38(5, 894, 447;
bio£rraphical. 471.

TiconderoL;a, P'ort, built by the French, 2

;

abandoned to the Knalish. :;(). lt]i;, VJ5:
its capture by AUeii, l'.t7--jn;» ; evacuated

• by Gen. St. Clair, -i.' t. 2.").')-. ahan(h)ned
by the Eiiudish, 2('>i>, 2G(i; British forces
at, 321, 3-2-2.

Todd brothers, at Kiipert, 133.

Tories, numerous in Xew York, 203, 201,
342. 343; the few in Vt;rniont are l)an-

ished and their estates conliscated. 234,

277, 278, 311. 3T(;.

Totten, Josepii, 100.

Townsend, ^licali, .'50S, 338.

Townsliips under Xew Ifainpshire, their
charters and ori,'aiii/.ations, til-til. 157.

|

Treat. Robert, 223. i

Truce with Gen. llnldiniand, 322-324.
Truinbuli. Adjt. (Jen., 222.

j

Tryon count v. 227. i

Tryon, Sir William, '.--Dvcrnofof New York,
!

his corn;[)t laml grants and ho^Tilitv to !

the settlers, 72.' KIM, li):;. 1(1 1, 10."). 109,

111, 134, 1.3S, 142. 1 13. 11.-.. 147. HiO, isO;
!

resolve of coiiLTcs- for his arrest, 110,
i

111; his patent to Col. Howard. l.-)7-100;
j

censured by the crowu, lO.j-lO'.). bio-
j

j?rai)hical, 1II3. 472. i

Tubbs, Samuel. 12!i. I:i7. 171.
!

Tupper, Serireaiit. ;^j70. 377. t72.
I

Twenty mile line from tin; Hiulson, tin;

eastern boiuidarv of New York, 4. 27,

28. 2'.), 30. 33, :58, 40, 41, 47, 48, 40-53, 55,

57, 91, 113, 114.

Unions with New llamp>^hire and Xew York
territory, eastern, .337-3:i0. 310, .r)7, 378,

379; dissolved, 3S2, :is3
; we:~tern, ;«0,

341-34.5,370-380; dissolved. 3.v2^3 ; Gen.
Washinirton on, ;581, 3.^2.

United States constitution formed and
adopted. -143, 444.

Upton, Mr. 82.

Yail, :Micah, 212.
Valley Fori.'-e, 278.
Van Cortlandt. Stephen, 67.
Van Dvke, Xicholas, 3.53.

Van Rensselaer. Col. Henry K.. .380.

Van Rensselaer. Col. John. 307, '

Van Vechten, Col. 380.
j

Varnum, James ^[., :i50, .352.
!

Vermont, (see JYt //«//;;m^'>c Grants). (\c- 1

Glared indepeiulent. 2.3>s-244
; hcrname,

244-247, 497-500: formation of her con-
stitution, 254-257 ; its provisions. 2i;s-

270; couLcress disclaim any connection
with Vermont independence. 2.50-252. :

2()7; the council of safety carry the
|

state successfully through the campaiirn
\

of 1777, 254-2fl(); their exertions com-
mended by Stark, 203; their ^tatc 1:0-

;

venunent or^ani/ed, with Thomas :

Chittenden for irovernor, 27ti; contis- 1

cates tory estates, 277, 278; temporary
union with Xew Hampshire towns. :

280-283; delusive overtures by New
!

York, 273-2;r., 400-HO ; a committee of
|

conirress visit Vermont. 2S'.)-2!)4 : con-
j

Stress on a])i)lication of Xew York.
|

"resolve to hear ami decide the contro-
i

versy, 200-300; Xew York and Xew
i

Ilanipsliire i)ass laws aiithori/.inir C(m-
j

j?ress to decide, 302; congress hears
j

Vermont, continued—
Xew Y'ork and Xew Hampshire, but
neglects to decide. 312-315; proposals
for dividing' Vermont between Xmv
York and Xew TIamp.-liire bv the ridi^c
of the Green Mountain. .3ui;-30l». 413-
415; Union of parts of Xew Hampshire
and Xew York with Vermont. 337-345;
and contiicts of jurisdiction. 378-3SO;
congress resolve to admit Vermont, if

she relinquishes lier new uriions, :351-

355; the Vermont assembly at lli'st de-
clines to accede to the proffer. 357, but
under the advice of "SN'ashington, ac-
cepts it, 3Sl-:i83 ; congress report in
favor of Vermont, but 'uedect to act,

380-390; negotiation with X'anada, its

puri)osc and etfects. 359-378. 390-101;
disturbances in Windliam county. 301

-

397; resolves of conirress, lios'tile to
Vermont. 412-417; protest of \'ermont
against them. 419-i22: Gen. ^Va•^hing-
ton on enforcing them. 42-3, 424; they
are iH)t enforced, 425, 420; the leirisla-

ture of Xe'W York deny tiie power of
comrress to decide in favor of Vermont,
but threaten bloodshed if a decision in
her favor is lUJt made, 350, 4:^2 : com-
ment tluTe()n by (Jov. Chittendt;n, 433-
):]5; the Voil-cers in Windham county
sul)mit to the Vermont inrisdiction,
and all opj.osition ceases. 427—431 ; Ver-
monl afterthe peace, 438-441 : terms for

the adjustment of the controversyagreed
on, and W'rmont becomes a member of
the union. 411-140: distribution of the
^30,000, paid by Vermont among the
Xew York clainiants. 500-511

;
publica-

tions in favor of V(M-mont independence,
2.35, :!0:5, :501, 311; (rcn. Stark on the
patriotism of the Vermoiiters. 203, 373,

374,377; Vermont U'.'-ents to couirress,

301, 301, .305, 312, 340. :^53. :)54. 408. 425
;

sell Aqents, Coix/re^i?. Ntv: Ikinqi^ldre
Grants;^ New York, Washington, West-
ern LitntU.

Vernon, 3, 4.

Vcrplanck, Gulian, 44S.

Virginia charters, 9, 10; her claim to west-
ern lands, :iir.. 40.3-40(!.

Voters, property quahlication in Xew
Y'ork, complained of, 343, 344.

Wait, Col. Benjamin, 429.

Walbridire. Gen. Ebene/eratCastleton. 369,

370, 371 ; in command airain>t The York-
ers atSanCoick. 370.3t.O; biographical,
472.

Walbridire. Henrv, 117.

Walker,'Daniel, Jr., 189.

Wallace, Hu-h. 102.

Walloomsack patent, its shape and extent,
110.4.^8; disturbances at, 117.118.122,
124.

Waljfole convention, 3.'58.

Walton, (Jerard, 108.

Walton, William, 108.

War, board of. Vermonr. 234, 284.

Ward. Asalu-l. 220.

Warner. Joseph, 108.

Warner.Col. Seth, a cai)tain of Green Mount-
ain 15o\> auainst the Yorkers. 129. 131,

142. It! 1-107. 170. 172-174. 17ti. 178; his af-

fair with .lu>tice Munro, 130; outlawed
l)y Xew York and a rewaril otl'ered for

him, 17^-1^:'), 10 1 ; capl ures Crown Foint,
202; at Philadelphia and Xew York
with Allen, 209-211 ; lieutenant colonel
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Warner, Col. Scth, cnutinuefl— >

of reginiout of Green ^lountain Bovs. 1

211-'213 : repulses Gen. Carleton at Loiiir-
|

Western union with New York territory
formed. 311-345; daui,'er of collision of
arms, 319, 3S(), 3>s-2-3S3; dissolved. :>s2-3.

ueil, 214, 217: musters a new reLriment Whippinu-. a common mode of punishment
and joins ArnoUl before (>uebec. 210-

221 ; conimendeit by W'ashinLTtou and
in New York and other states prior to
tiie revolution, 1()2-I(i3.

Schuj-ler, 220: appointed coionel of a Whitcomb, Simon, 11.

White Creek. 122, 321.

Wtiite. Ih'Hi-v, 1U2.

White; John, 3.

White. Philii). 425.

continental reLfiment by (onLrre>s, -,'21

New York a>ks conuTe^- to di>b;iud hi-

re::iment, but conL;re.-~ refu>e. 24(i. 251
calls out the militia in aid of St. C lair

255.250: at Ilubbardton battle. 250 : in ^^'hite river. '321

the battle of BenninLTton. 2(;0-2G3: joins Whitetield. liev. .Mr., 95.

Gen. Gates, 2(;iJ : bioL,a-aphieal, 473,

Warner, :Mrs. Col., 474.

Warren, Gideon. 194, 212.

Warren, Joseph. 19^. 499.

Washington, Gen. Geori^e. at New York on
his Vay to Canibridire, IIU: commends
Col. Allen to couLires?. -^Ts. 219 : orders
Stark to command the northern tVoiit-

WhitiULT, 102.

Whiston. Joim. 1-35.

Willard, Jonatlian, 22(5.

Williams, J)r. Samuel, quotations from his
History of \'ermont, :iOl), 317-31S. 370.

Williams. I'ol. A\'illiam, tuoirraphicul, 475.
Williamr-town. .Mass., -Mi).

Willi.-tou. 270.

ier, 373; informed of the oliject of rlie Windham county formed, 340; oi)position
Canada ne^^otialion, 377. oTs. 402. SdD-

503; urces Vermont to relinfiui>h her
new territory and beconie a member of
the union. :^!sl, ;is-i: <ends a copy (jf bis

correspondence with Guv. Chitteiulen
to couLjress and [jrotest-airainst the u-e
of force auainst N'ermont. 423-125 ; be-

comes president. 44;

I to Vermont in, 39-.i: (iuv. C"Iinton ap-
points eivil and military oilirers in, 3!»1,

;{92. :'.9:i: resistance to Vermont L^'overn-

1
menf,:]115; rioter- arn'sted and ipunished,

; some by bani^lnnenl . ."V-Ki, :'/,>T ; further
(l'<H!rb;^;ee^ ;i:;:l further ]>!inisliiuenta,

: 43l»-4;j2; opposition ceases. i;->2.

! Windsor. 13, l.'i7, r.i77, ;!:15; county. ;i4().

Waters. Oliver, a \ ermont constable seized Winthrop. ,Iohn. ^,'overuor of Connecticut,
by Yorkers at Brattleboro to be taken
to Pougilkeep^ie, but rescued at North-
ampton. 429. 430.

Watson. Brook, 210. 509, 511.

Watts, John, lOS.

Weare. ^Meshech, president of New Hamp-
|
Woodward. Bazaleel. agent to congress,

"
' 349, 353.

Ifi, 19, 23, 21.

Witherspoon. J)r. John, hia vinit to Ver-
mont. 291-291, .5bi.

Wolcott, Oliver, ;i62, 422.

Woodstock, S2.

-hire. 2S1, 2b2. 350. 307, 364, 415.

Weatherslield, S2.

Webster. Col. to Chittenden, 321.

Wellers. Eliakim, 179.

Wells, Col. Samuel, 193.

W^eudell, John. 90.

Weutworth, {4ov. Benning. 4; his com
mission, 45. 40. 4*tO; his correspondence Yates," Chri>topiu r, 121
with Gov. Clinton, .54. 55: his charters • Yates, Colonel. 3*<9. :NJ.

of townships, 59, 00, 01, 73, 70, 77, S2,

154.

Westchester, 27.

Westeuhook patent, 4S5, 4S0. 487.

Western lands claimed by Virginia and
other states iucludim;- New York, and
the claim denied by other states. 310:
the question about these lands inllu

Woodward. Josei)h, 225. 228.

Woostcr. David, (Jen., 105,100,219,227.
Wyllis, Samuel, 199.

Yancey, Commissar)-, 222.

Yates, IJobert. 124, 12,5, 130, 138, 447.
I Young, John. 11.

j

Young, Dr. Thomas, his printed letter to
Vermont giving its name. 243; ccn-
sured by congress. 2.50, 251 ; recom-
mends the Pejuisvlvania constitution,

' 20S; bio-rrajihical, 497-500.
Yorkers, 129, HiO. 171, 2b(;, 287.

ences the action of comrress in regard : York. James Duke of, his grant of New
to Vermont, 403-408; New York claim
weak, but she makes friends bv ceding
it to the United States, 410-412.

Vrestlield, 34.

Westminster, 3, 4, 287. 393 ; massacre, 190,

194, 4G5.

Netherland, 0: its descrijjtion vai^ue
and why, 9. 19-23. 113, 114: its eastern
extent limited by the king's commis-
sioners to twenty miles from the liiid-

sou, 2:3-28; his title merges in the
crown, 32 ;

biographical, 17, 475.

66





ERRATA.

Paj^e 4, line 7. for western, read r astern.

7. line 3-2, I'or natives, ifad inttioii,.

" 20, line 20, n»i-si!ch, rr,i(l hchj.
" 20, line 2(>, The words (•(nrrspoiuliiiLT with the Icni^Th of Delaware bay" should be

i-cad after the words lower portion of it" iu the next line.
" 22. line 22, for on read 'm.
" 23, line 10, for uor, read <)>if.

" 20, in the caption of the (hapt<'r. for and, read on.
" 30, line IS, strike out tlic word nnt.
" 52, line 3, atr(;r I>onir Island. i\-m[ snund,
" 61, line 23, for points, read forests.
*' 68, line 24, for resources, read rtri-iine.

" 60, line 11, the words •• shoidd constitute a board " (Should be read before the words
''who were to set out lands.'''

" 03. line 10. fm- rested, read rcsftd.
" 150, line 26. for No. 6. read Xo. 7.

" 186, line 12, for run, read rircr.
*' 321, line 12. for whit, read iviffi.

" 481. Appendix No. 6, the defendaufti name should be Isaiah instead of Jor?iah.
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